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Presidential Documents 


Title 3—THE PRESIDENT 

Proclamation 3941 
NATIONAL FAMILY HEALTH WEEK 
By the President of the United States of America 
A Proclamation 

I lie American medical profession has made remarkable progress in 
the advancement of health. Constant expansion of medical knowledge, 
development of new, more and better hospitals and health facilities, 
growth of programs to assure access to health services to people who 
might otherwise lack them—all have combined to keep us moving 
to warn the goal of higher standards for all our |>eople. 

Life expectancy has been increasing. Infant mortality rates have 
been declining slowly, as have maternal mortality rates. One after 
another, contagious diseases have been conquered. * 

But these overall gains cannot mask the critically serious problems 
that remain. Heart disease, cancer, and stroke account for two-thirds 
of all deaths in the United States. Too many mothers and young babies 
do not receive life-saving care. Thousands of Americans are not able 
to work because of chronic disabling diseases that might have been 
prevented. Many Americans are still without adequate health care, 
.bOorts to improve liealth services must be and will be intensified. 

Amid all of the large scale advances and the remaining problems, the 
family physician continues to perforin a unique service to the nation 
to guard health and prevent disease. His dedication and 
skill are I lie foundation of good medical care. His work embraces the 
broad spectrum of medical science—from personal health to family 
planning to emotional well-being. 

To focus national attention on the accomplishments of the American 
health car© system and the central role of the family physician in 
maintaining superior medical services and improving tfie health of 
Americans of all ages and in all walks of life, the Congress, by Senate 
Joint Resolution 4(>, has recpiested the President to issue a proclamation 
designating the week of November 1C to 22, 19C9, as National Family 
Health Week. * 

NOW, THEREFORE, I, RICHARD NIXON, President of the 
United States of America, do hereby proclaim the week beginning 
November 1C, 1909, as National Family Health Week. I call upon the 
jieople of the United States, the medical and health professions, and 
other interested organizations and groups to observe that week with 
appropriate ceremonies and activities. 

IN WITNESS WHEREOF, I have hereunto set my hand this 
sixteenth day of October, in the year of our Lord nineteen hundred 
and sixty-nine, and of the Independence of the United States of 
America the one hundred ninety-fourth. 

[F.R. Doc. 09-12542: Filed. Oct 10. 1968; 3:24 p.m.] 
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Rules and Regulations 


Title 7—AGRICULTURE 

Chapter VII—Agricultural Stabiliza¬ 
tion and Conservation Service 
(Agricultural Adjustment), Depart¬ 
ment of Agriculture 

SUBCHAPTBR B—FARM MARKETING QUOTAS 
ANO ACREAGE ALLOTMENTS 

[Arndt. I] 

PART 722—COTTON 

Subpart—1970 Crop of Upland Cot¬ 
ton; Acreage Allotments and Mar¬ 
keting Ouotos 

Miscellaneous Amendments 

This document is Issued pursuant to 
the .Agricultural Adjustment Act of 1938, 
as amended (7 UJ3.C. 1281 ct sen.) for 
the purposes of (1) increasing the na¬ 
tional marketing quote and national 
acreage allotment for the 1970 crop of 
upland cotton established In If 722.475 
and 722.476 (34 P R. 15445) and (2) es¬ 
tablishing the national domestic allot¬ 
ment and projected national yield for 
such crop. 

The national marketing quota estab¬ 
lished on September 30, 1969, was based 
on the latest available statistics of the 
Federal Government which Indicated up¬ 
land cotton production in 1969 at 10,984,- 
W)0 bale* (Consolidated Cotton Report, 
Sept. 8. 1969). The current Report (Con¬ 
solidated Cotton Report, Oct. 8, 1969) in¬ 
dicates upland cotton production in 
1969 at 10.428,000 bales, principally be¬ 
cause of adverse weather conditions pre¬ 
vailing over most of the cotton produc¬ 
ing area of the United States. In view 
or these developments it has been deter¬ 
mined that an increase in the national 
marketing quote for the 1970 crop Is 
accessary in order to assure the main¬ 
tenance of adequate stocks in the United 
otates to provide a continuous and stable 
jopply of the different qualities of cotton 
needed In the United 8tatcs and in for- 
cign cotton consuming countries. The 
jatest available statistics of the Federal 

have been 1286(1 in making 
Germinations under these provisions. 

• ♦ cc the Secretary was prepar- 

t g *° maJcc determinations with respect 
joinese provisions w as published in the 
F n 0X1 Au sust 26. 1969 (34 

■.*7 I3662) . in accordance with the pro- 
v ons of 5 U.B.C. 553. No written sub¬ 
missions were received in response to 
*uch notice, 

ira!ii S this amendment be 

made effective as soon as possible to meet 

<? requirements of section 342 of the 
. 1 Accordingly, it is hereby found and 
wnnlnad that compliance with the 30- 


day effective date requirement of 5 UJ3.C. 
563 is Impracticable and contrary to the 
public interest and this amendment shall 
be effective upon filing this document 
with the Director, Office of the Federal 
Register. 

1. Section 722.475 Is amended by re¬ 
vising paragraphs <a)U) and ib)<!) and 
the last paragraph of paragraph (d> to 
read ns follows: 

§ 722.475 National marketing quota for 
the 1970 crop of cotton. 

fa) Finding of total supply. • • • 

(1) Total supply of cotton for the mar¬ 
keting year beginning August 1, 1969. in 


running bales or equivalent: 

Bates 

<«) Carryover- 6,273.000 

(6) Estimated production_ 10.428.000 

(e) Estimated Imports_ 35,000 


Total supply- 16.736.000 


<b) Finding of normal supply. • • • 
(i) Normal supply of cotton for the 
marketing year beginning August 1. 
1969, in running bales or equivalent: 


2. Section 722.476 is revised to read as 
follows: 

8 722.476 .National acreage allotment 
for the 1970 crop of rollon* 

It Is hereby determined and pro¬ 
claimed that a national acreage allot¬ 
ment shall be in effect for the crop of cot¬ 
ton produced in the calendar year 1970. 
The amount of such national allotment 
Is 17 million acres calculated by convert¬ 
ing the national marketing quote in 
bales on the basis of the national av¬ 
erage yield of 452 pounds per planted 
acre of cotton for the 4 calendar 
years, 1965, 1966, 1967, and 1968, 

3. Section 722.478 is revised to read as 
follows: 

§ 722.478 Apportionment of national 
allotment and national rmerve to the 
State*. 

The apportionment under this sec¬ 
tion will be published in the near future. 

4. Section 722.481 is added to read as 
follows: 


Bates 

(a) Estimated domestic con¬ 


sumption _ a. 100,000 

(b) Estimated exports. 2,700.000 

(c) 30 percent allowance for 

carryover . 3. 240, 000 


Normal supply_ 14.040,000 


(d) Proclamation of amount of na¬ 
tional marketing quota tn bales. • • • 

It is hereby determined and proclaimed 
that the national marketing quote for the 
1970 crop of cotton (in terms of stand¬ 
ard bales of 500 pounds gross weight) 
shall be 16.008.333 bales based on the 
formula expressed in subparagraph (2) 
of this paragraph (d) including an ad¬ 
justment for stocks in the amount of 
4,243,333 bales. This determination is 
based on the following date: 


Determination for purpose of: 

(1) Section 722.475(d) (1)*_ 

<U) 8ectlon 722 475(d)(4)*_ 

(ill) Section 722.475(d)(2)*.. 

Baaed on: 

(tv) Estimated domestic con¬ 
sumption. 1969-70*--.._ 

(v) Estimated domestic con¬ 
sumption, 1970-71 *_ 

(vi) Estimated exports. 1969- 

70* .. 

(vll) Estimated exports, 1970- 

71 »_ 

(vlU) Estimated Imports. 

1969-70*_ 

(lx) Estimated Imports. 1970- 

(x) Adjustment for stocks_ 


9.300,000 
15.006,667 
16. 008,333 

8 . 100.000 
8.300. 000 
2. 700.000 
S. 500.000 


35,000 

35.000 
4.243.333 


1 Standard bales. 

* Running bales. 

* Equivalent running bales. 


§ < 22. iO I National domestic allotment 
and projected national yield. 

(a) Amount of national domestic al¬ 
lotment. Under section 350 of the act. 
the Secretary is required to determine 
a national domestic allotment for the 
1970 crop of cotton equal to the esti¬ 
mated domestic consumption of cotton 
(standard bales of 480 pounds net 
weight) for the marketing year begin¬ 
ning August 1, 1970. Such estimated do¬ 
mestic consumption is hereby deter¬ 
mined to be 8.3 million bales (3.98 billion 
pounds). The national domestic allot¬ 
ment for the 1970 crop of cotton is here¬ 
by established as 8.3 million bales (3.98 
billion pounds) of cotton (net weight). 

(b) Projected national yield. The pro¬ 
jected national yield for the 1970 crop of 
cotton under section 301(b) (13) (L) of 
the act is hereby determined to be 500 
pounds per acre on the basis of the av¬ 
erage yield per harvested acre in the 
United States during 1964. 1965. 1966, 
1967, and 1968, adjusted for abnormal 
weather conditions affecting such yield, 
for trends in yields and for any signifi¬ 
cant changes in production practices. 

(8ec*. 301. 342. 344. 350. 375; 52 Slat. 38, a a 
amended; 63 Stmt. 670. aa amended; 79 8tat. 
1193. a* amended; 52 8tat. 66. aa amended* 

7 US.C. 1301. 1342, 1344. 1360. 1375) 

- Effective date: Date of filing this doc¬ 
ument with the Director, Office of the 
Federal Register. 

Signed at Washington. D.C.. on Oc¬ 
tober 15. 1969. 

J. Phil Campbell. 

Under Secretary . 

|FJL Doc. 69-12527; Filed. Oct. 15, 1969; 

4:45 pm.| 
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RULES AND REGULATIONS 


Chapter IX—Consumer and Market¬ 
ing Service (Marketing Agreements 

and Orders; Fruits, Vegetables, 

Nuts), Department of Agriculture 

|Lemon Reg. 396 J 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 
§ 010.696 Lemon Rritulntion 396. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 910. as amended <7 CFR Part 
910). regulating the handling of lemons 
grown in California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U5.C. 601- 
674). and upon the basis of the recom¬ 
mendations and information submitted 
by the Lemon Administrative Committee, 
established under the said amended mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling of 
such lemons, as hereinafter provided, 
will tend to effectuate the declared policy 
of the act by tending to establish and 
maintain such orderly marketing condi¬ 
tions for such lemons as will provide, in 
the interest of producers and consumers, 
an orderly flow of the supply thereof to 
market throughout the normal market¬ 
ing season to avoid unreasonable fluctua¬ 
tions in supplies and prices, and is not 
for the purpose of maintaining prices to 
farmers above the level which It is de¬ 
clared to be the policy of Congress to 
establish under the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register <5 U5.C. 
553 ) because the time intervening be¬ 
tween the date when information upon 
which tills section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuffi¬ 
cient, and a reasonable time Is permitted, 
under the circumstances, for preparation 
for such effective time: and good cause 
exists for making the provisions hereof 
effective as hereinafter set forth. The 
committee held an open meeting during 
the current week, after giving due notice 
thereof, to consider supply and market 
conditions for lemons and the need for 
regulation: interested persons were af¬ 
forded an opportunity to submit infor¬ 
mation and views at this meeting; the 
recommendation and supporting infor¬ 
mation for regulation during the period 
specified herein were promptly submitted 
to the Department after such meeting 
was held, the provisions of this section, 
including its effective time, arc identical 
with the aforesaid recommendation of 
the committee, and Information concern¬ 
ing such provisions and effective time has 
been disseminated among handlers of 
such lemons; it is necessary, in order to 
effectuate the declared policy of the act. 


to make this section effective during the 
period herein specified; and compliance 
with this section will not require any spe¬ 
cial preparation on the part of persons 
subject hereto which cannot be com¬ 
pleted on or before the effective date 
hereof. 8uch committee meeting was held 
on October 14. 1969. 

(b) Order. (1) The respective quanti¬ 
ties of lemons grown in California and 
Arizona which may be handled during 
the period October 19, 1969. through Oc¬ 
tober 25. 1969, are hereby Axed as 
follows: 

<i> District 1: 2.790 cartons: 

(it) District 2: 70.680 cartons; 

<iil) District 3: 131.073 cartons. 

(2) As used in this section, “handled." 
“District 1." “District 3," "District 3," 
and “carton" have the same meaning as 
when used in the 6ald amended mar¬ 
keting agreement and order. 

<Seca. 1-19. 48 8tat. 31. as amended; 7 U.S.C. 
601-674) 

Dated: October 15.1969. 

Paul A. Nicholson, 
Acting Director. Fruit and Veg¬ 
etable Division , Consumer and 
Marketing Service. 

|P-R. Doc. 69 12516; Piled. Oct. 17. 1969; 

8:47 am.) 


jOrapefrult Reg. 651 

PART 912—GRAPEFRUIT GROWN IN 

THE INDIAN RIVER DISTRICT IN 

FLORIDA 

Limitation of Handling 

§ 912.365 Grapefruit Regulation 65. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as ame nded , and 
Order No. 912. as amended <7 CFR Part 
912. 34 F.R. 12881), regulating the han¬ 
dling of grapefruit grown in the Indian 
River District in Florida, effective under 
the applicable provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C, 601-674), 
and upon the basis of the recommenda¬ 
tions and information submitted by the 
Indian River Orapefruit Committee, 
established under the said amended 
marketing agreement and order, and 
upon otlier available information, it is 
hereby found that the limitation of han¬ 
dling of such grapefruit, as hereinafter 
provided, will tend to effectuate the de¬ 
clared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the 
public Interest to give preliminary 
notice, engage in public rule-niaking 
procedure, and postpone the effective 
date of this section until 30 days after 
publication hereof in the Federal Regis¬ 
ter (5 U.8.C. 553) because the time in¬ 
tervening between the date when in¬ 
formation upon which this section is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act Is insufficient, and a reason¬ 
able time is permitted, under the cir¬ 
cumstances. for preparation for such 
effective time; and good cause exists for 


making the provisions hereof effective 
as hereinafter set forth. The committee 
held an open meeting during the current 
week, after giving due notice thereof, to 
consider supply and market conditions 
for Indian River grapefruit, and the 
need for regulation; interested persons 
were afforded an opportunity to submit 
Information and views at this meeting: 
the recommendation and supporting In¬ 
formation for regulation during the 
period specified herein were promptly 
submitted to the Department after such 
meeting was held; the provisions of this 
section, including its effective time, are 
identical with the aforesaid recom¬ 
mendation of the committee, and in¬ 
formation concerning such provisions 
and effective time has been disseminated 
among handlers of such Indian River 
grapefruit: it is necessary, in order to 
effectuate the declared policy of the act. 
to make this section effective during the 
period herein specified; and compliance 
with this section will not require any 
special preparation on the part of per¬ 
sons subject hereto which cannot be 
completed on or before tihe effective date 
hereof. Such committee meeting was 
held on October 16,1969. 

(b) Order. (1) The quantity of grape¬ 
fruit grown in the Indian River District 
which may be handled during the period 
October 20. 1969 through October 26. 
1969, is hereby fixed at 112,216 standard 
packed boxes. 

(2) As used in this section, “handled." 
“Indian River District." “grapefruit." 
and “standard packed box" have the 
same meaning os when used in said 
amended marketing agreement and 
order. 

(Sees 1-19, 48 8tat. 81, M amended; 7 U.S C. 
601“674l 

Dated: October 17. 1969. 

Paul A. Nicholson. 

Acting Director , Fruit and Veg¬ 
etable Division, Consumer and 
Marketing Service. 

| PR. Doc. 69-12588; Plied. Oct. 17. 1969; 

11:39 a m, | 


| Grapefruit Reg. 311 

PART 913—GRAPEFRUIT GROWN IN 
INTERIOR DISTRICT IN FLORIDA 

Limitation of Handling 
§913.331 Crnprfruit Rofful«li«n 31. 

<a> Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 913. as amended <7 CFR Part 
913: 34 F.R. 12428), regulating the han¬ 
dling of grapefruit grown In the Interior 
District in Florida, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937. as 
amended <7 U.S.C. 601-874). and upon 
the Interior Grapefruit Marketing Com¬ 
mittee. established under said marketing 
agreement and order, and upon other 
available information, it is hereby found 
that the limitation of handling of suen 
grapefruit, as hereinafter provided, wui 
tend to effectuate the declared poucy 
of the act. 
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(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Recister (5 U.S.C. 
553 > because the time intervening be¬ 
tween the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuffi¬ 
cient . and a reasonable time is permitted, 
under the circumstances, for preparation 
for such effective time; and good cause 
exists for making the provisions hereof 
effective as hereinafter set forth. The 
committee held an open meeting during 
the current week, after giving due notice 
thereof, to consider supply and market 
conditions for Interior grapefruit, and 
the need for regulation; interested per¬ 
sons were afforded an opportunity to sub¬ 
mit information and views at this meet¬ 
ing; the recommendation and support¬ 
ing information for regulation during 
the period specified herein were promptly 
submitted to the Department after such 
meeting was held; the provisions of this 
section, including its effective time, are 
identical with the aforesaid recom¬ 
mendation of the committee; and infor¬ 
mation concerning such provisions and 
effective time has been disseminated 
among handlers of such Interior grape¬ 
fruit; it is necessary, in order to effectu¬ 
ate the declared policy of the act, to 
make this section effective during the pe¬ 
riod herein specified; and compliance 
with this section will not require any 
«pecial preparation on the part of per- 
Boa^ ubject hereto which cannot be com¬ 
peted on or before the effective date 
hereof. Such committee meeting was held 
on October 14,1969. 

ib) Order. (1) The quantity of grape¬ 
fruit grown in the Interior District which 
be handled during the period Octo¬ 
ber 20. 1969. through October 26, 1969. to 
hereby fixed at 250.000 standard packed 
boxes. 

<2> A* used In this section, “handled. - 

Delict," "grapefruit. - and 
standard packed box” have the same 
meaning as when used In said marketing 
agreement and order. 

48 Slut. 81. ns amended; 7 U.S.C. 

Dated: October 15. 1969. 

Paul A. Nicholson. 

Acting Director. Fruit and Vege¬ 
table Division. Consumer and 
Marketing Service. 

I** Doc. 69-12615: Filed. Oct. 17. I960: 

8:47 amj 


^X^? 1 ““ FRESH BARTLETT PEARS 
INGTON IN ° REGON AND WASH - 

^r* 6 * 0nd Ro, ° of A **e*smcnl 
d Carryover of Unexpended Fund* 

2 - m9 - noU « of proposed 
ttju. £££*»« published In the Feo- 
wokSTSI? 34 p -R- W362) rorardln* 
P0Se<J expenses and the related rate 


of assessment for the fiscal period July 1. 
1969. through June 30. 1970, and ap¬ 
proval of carryover of unexpended funds 
from the fiscal period July 1. 1968, 
through June 30, 1969, pursuant to the 
ma rketi ng agreement and Order No. 931 
(1 CFR Part 93i> regulating the han¬ 
dling of Fresh Bartlett pears grown In 
Oregon and Washington. This regula¬ 
tory program is effective under the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended (7 U.8.C. 601-674). 
After consideration of all relevant mat¬ 
ters presented. Including the proposals 
set forth in such notice which were sub¬ 
mitted by the Northwest Fresh Bartlett 
Pear Marketing Committee (established 
pursuant to said marketing agreement 
and order), it is hereby found and de¬ 
termined that: 

§ 931.204 KspcnM'# nvul rule of BF9M1U 
mrni. 

(a) Expenses. Expenses that arc rea¬ 
sonable and likely to be incurred by the 
Northwest Fresh Bartlett Pear Market¬ 
ing Committee during the fiscal period 
July 1. 1969. through June 30. 1970. will 
amount to $16,000. 

(b) Rate of assessment. The rate of 
assessment for said period, payable by 
each handler in accordance with 5 931.41. 
is fixed at $0.01 per standard western 
pear box of pears, or an equivalent quan¬ 
tity of pears in other containers or in 
bulk. 

<c) Reserve . Unexpended assessment 
funds, in excess of expenses incurred 
during the fiscal period ended June 30, 
1969. in the amount of $1,174.08. shall be 
carried over as a reserve in accordance 
with the applicable provisions of $931.42 
of said marketing agreement and order. 

It is hereby further found that good 
cause exists for not postponing the ef¬ 
fective date hereof until 30 days after 
publication in the Federal Register (5 
U.S.C. 5S3> in that (1) shipments of the 
current crop of Bartlett pears grown in 
Oregon and Washington are now being 
made; (2) the relevant provisions of said 
marketing agreement and this part re¬ 
quire that the rate of assessment herein 
fixed shall be applicable to all assessable 
pears handled during the aforesaid pe¬ 
riod; and (3) such period began on 
1969, and said rate of assessment 
will automatically apply to all such pears 
beginning with such date. 

(Secs. 1-19. 48 8tat. 31. u amended; 7 U-S.C 
601-674) 

Dated: October 15,1969. 

Paul A. Nicholson, 
Acting Director. Fruit and Vege¬ 
table Division. Consumer and 
Marketing Service. 

IFR, Doc. 69-12519; Filed. Oct. 17. 1969; 

8:47 a.m.| 


PART 945—IRISH POTATOES GROWN 
IN CERTAIN DESIGNATED COUN¬ 
TIES fN IDAHO, AND MALHEUR 
COUNTY, OR EG. 

Expenses and Rate of Assessment 

Notice of rule making regarding pro¬ 
posed expenses and rate of assessment. 


to be effective under Marketing Agree¬ 
ment No. 98 and Order No. 945, both as 
amended (7 CFR Part 945), regulating 
tiie handling of Irish potatoes grown in 
designated counties in Idaho and Mal¬ 
heur County, Oreg., was published in the 
Federal Register October 4. 1969 (34 
F.R. 15486). This regulatory program is 
effective under the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(7 US.C. 601 et seq.). The notice af¬ 
forded interested persons an opportunity 
to submit written data, views, or argu¬ 
ments pertaining thereto not later than 
7 days following publication in the Fed¬ 
eral Register. None was filed. 

After consideration of all relevant 
matters presented, including the pro¬ 
posals set forth in the aforesaid notice 
which were recommended by the Idaho- 
Eastern Oregon Potato Committee, es¬ 
tablished pursuant to said amended mar¬ 
keting agreement and order, it Is hereby 
found and determined that: 

§ 945.222 F.xpmim and ralr of jukmu 
meat* 

(a) Expenses. The reasonable expenses 
that are likely to be incurred during the 
fiscal period ending May 31, 1970. by the 
Idaho-Eastern Oregon Potato Commit¬ 
tee, for its maintenance and functioning, 
and for such other purposes as the Secre¬ 
tary determines to be appropriate, will 
amount to $33,000. 

(b) Rate of assessment. The rate of 
assessment to be paid by each handler 
in accordance with the amended market¬ 
ing agreement and this part, shall be 
$0.0026 per hundredweight, or equivalent 
quantity, of potatoes handled by him as 
the first handler thereof during the fiscal 
period. 

<c> Reserve. Unexpended income in 
excess of expenses for the fiscal period 
ending May 31. 1970, may be carried over 
as a reserve. 

(d) Definition of terms. Terms used 
in this section have the same meaning 
as when used In the said amended mar¬ 
keting agreement and this part. 

It is hereby found that good cause 
exists for not postponing the effective 
date of this section until 30 days after 
publication in the Federal Register (5 
U.S.C. 533) in that (1) the relevant pro¬ 
visions of this part require that the rate 
of assessment fixed for a particular fiscal 
period shall be applicable to all assess¬ 
able potatoes from the beginning of such 
period, and (2) the current fiscal period 
began on June 1, 1969. and the rate of 
assessment herein fixed will automati¬ 
cally apply to all assessable potatoes be¬ 
ginning with such date. 

(Sees. 1-19, 48 SUt. 81. as amended; 7 U S.C 
601-674) 

Dated: October 15, 1969. 

Paul A. Nicholson. 

Acting Director. Fruit and Veg¬ 
etable Division. Consumer and 
Marketing Service. 

[FR, Doc. 69-12517; Filed, Oct. 17, 1969; 

8:47 ajn.j 
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PART 989—RAISINS PRODUCED 
FROM GRAPES GROWN IN CALI¬ 
FORNIA 

Preliminary Free and Reserve Per¬ 
centages and Designation of Coun¬ 
tries for Export Sale of Reserve 
Natural Thompson Seedless Raisins 

Notice was published in the Septem¬ 
ber 17, 1969. issue of the Federal Regis¬ 
ter (34 F.R. 14474) regarding proposals 
to designate for natural Thompson Seed¬ 
less raisins for the 1969-70 crop year: 
(1) A preliminary free tonnage percent¬ 
age which would release not less than 
65 percent of the desirable free tonnage 
of 134.000 tons (34 F.R. 15340) for such 
raisins; and (2) certain countries for 
export sale by handlers of reserve ton¬ 
nage raisins. Interested persons were 
afforded an opportunity to file written 
data, views, or arguments on the pro¬ 
posals not later than October 4, 1969. 

The proposals were based on a recom¬ 
mendation of the Raisin Administrative 
Committee and other available informa¬ 
tion. The Committee is established un¬ 
der. and its recommendations are made 
in accordance with, the provisions of the 
marketing agreement, as amended, and 
Order No. 989. as amended <7 CFR Part 
989 >. regulating the handling of raisins 
produced from grapes grown in Cali¬ 
fornia. This program is effective under 
the Agricultural Marketing Agreement 
Act of 1937. as amended (7 U.S.C. 601- 
674), hereinafter referred to as the 
•act/* 

Interested persons were afforded an 
opportunity to submit written data, 
views, or arguments on the proposals. 
During the period prescribed therefor, 
the Raisin Advisory Board advised the 
Secretary that it requested the Commit¬ 
tee to recommend, upon establishment of 
the field price for natural Thompson 
Seedless raisins, a preliminary free ton¬ 
nage percentage which would release 
nearly all of the desirable free tonnage 
rather than only 65 percent thereof. 

Based upon the California Crop and 
Livestock Reporting Service October 2. 
1969, estimate of the 1969 production of 
natural Thompson Seedless raisins of 
255.000 tons and the firm establishment 
of the field price on October 7. 1969, 
the Committee on October 9.1969. unani¬ 
mously recommended 50 percent as the 
preliminary free tonnage percentage. 
Such percentage would tend to release 
approximately 127.500 tons, or about 95 
percent, of the desirable free tonnage for 
such raisins. The increase in the free per¬ 
centage over that proposed in the notice 
would permit handlers to use about 40,- 
000 tons more of their raisin acquisi¬ 
tions as free tonnage, thereby enabling 
earlier payment to producers on a 
greater portion of the free tonnage 
and avoiding the costs of pooling that 
quantity. 

The Committee also unanimously rec¬ 
ommended that the countries to which 
sale in export of reserve tonnage natural 
Thompson Seedless raisins may be made 
by handlers be the same as those for the 
1968-69 crop year. 


After consideration of all relevant 
matter presented, including that in the 
notice, the information and recommen¬ 
dation of the Committee, and other 
available information, it is found that 
designating: (1) Preliminary free and 
reserve percentages for natural Thomp¬ 
son Seedless raisins for the 1969-70 crop 
year as 50 percent for each; and (2) the 
countries for export sale by handlers of 
reserve tonnage raisins, as hereinafter 
set forth, will tend to effectuate the de¬ 
clared policy of the act. Therefore, it is 
ordered as follows: 

§ 989.221 flmmtrfc* lo nhirh *«lr in ex¬ 
port of reserve tonnage natural 
Thompson See«llr*» rui»itt* mar be 
made lij handler*. 

The countries to which sale in export 
of reserve tonnage natural Thompson 
Seedless raisins may be made by han¬ 
dlers shall be all of those countries, other 
than Australia, outside of the Western 
Hemisphere. For purpose of this section. 
••Western Hemisphere’* means the area 
east of the international dateline and 
west of 30* W. longitude but excluding 
ail of Greenland and Mexico. All of the 
countries covered by this section to which 
sale in export of such reserve tonnage 
may be made shall be deemed listed 
in this section for the purposes of 
5 989.67(C). 

§ 989.227 Free and reserve prrerntage* 
for the 1969-70 crop year. 

The preliminary percentages of stand¬ 
ard natural Thompson Seedless raisins 
acquired by handlers during the crop 
year beginning September 1, 1969. which 
shall be free tonnage and reserve ton¬ 
nage. respectively, are designated as 
follows: Preliminary free tonnage per¬ 
centage, 50 percent; and preliminary re¬ 
serve tonnage percentage. 50 percent. 

It is further found that good cause 
exists for not postponing the effective 
time of this action until 30 days after 
publication in the Federal Register <5 
U.S.C. 553) in that: (1) The percentages 
designated herein for a crop year apply 
to all standard raisins of the applicable 
varietal type acquired by handlers from 
the beginning of the crop year, and such 
acquisitions for the current crop year 
have begun; (2) the current crop year 
began on September 1. 1969, and the 
preliminary free and reserve percentages 
will automatically apply to all such 
raisins acquired by handlers beginning 
on that date; and (3) the designation of 
countries to which sale of reserve raisins 
may be made should become effective 
immediately so that handlers can pro¬ 
ceed accordingly and with certainty in 
planning and conducting their export 
sales of such raisins. 

(Sect. 1-19. 48 Stat. 31, m amended; 7 U-S.C. 
601-674) 

Dated: October 15.1969. 

Paul A. Nicholson, 
Acting Director . Fruit and Veg¬ 
etable Division . Consumer and 
Marketing Service. 

(Fg. Doc. 69-12518; Filed. Oct. 17. 1969; 

8:47 im.| 


Title 14—AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Adminis¬ 
tration, Department of Transportation 

| Docket No. 69-CE-24-AD; Arndt. 89-8621 

PART 39—AIRWORTHINESS 
DIRECTIVES 


Allison Models 501—D13 and 
501-D22 Series Engines 


There have been failures to certain 
first stage compressor wheels in Allison 
Models 501-D13 and 501-D22 Series en¬ 
gines which in one instance caused com¬ 
plete separation of a segment of the 
wheel and resulted in engine failure. 

Since this condition is likely to exist 
or develop In other engines of the same 
type design, an airworthiness directive is 
being issued requiring, after the effective 
date of tills airworthiness directive, re¬ 
moval from service of those affected first 
stage compressor wheels with balance 
weight pin holes in the front lip of the 
outer rim prior to the wheel reaching 
19,000 cycles, or unless already accom¬ 
plished, inspection of the wheel in ac¬ 
cordance with Allison Commercial Serv¬ 
ice Letter CSL-120 Supplement dated 
October 2. 1969, or Allison Commercial 
Service Letter 501-D22 CSL-1001 Sup¬ 
plement dated October 2. 1969. or any 
other method approved by the Chief, 
Engineering and Manufacturing Branch. 
Central Region. The airworthiness di¬ 
rective will also require that first stage 
compressor wheels which exceeded 16.000 
cycles on September 30. 1969, must be 
removed from service in accordance with 
an inspection removal chart developed 
by the manufacturer and contained in 
the above-mentioned Commercial Service 
Letters. None of the affected compressor 
wheels may remain in service beyond 
25,100 cycles. For purposes of this air¬ 
worthiness directive, a cycle is defined 


as one takeoff. 

Since immediate action is required in 
the interest of safety, compliance with 
the notice and public procedures pro¬ 
vision of the Administrative Procedure 
Act is impracticable and good cause 
exists for making this amendment effec¬ 
tive in less than thirty (30) days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (31 F.R. 13697). 
8 39.13 of Part 39 of the Federal Aviation 
Regulations is amended by adding the 
following new airworthiness directive: 


Allison. Applies to Model* 501-D13 *nd 
S01-D22 Series Engine* 

Compliance: Required as indicated. 

To insure adequate life limit margin w 
Allison P/Ns 6738651. 6788681. 6789681. 

6806651. 6806701. 6844081. and 6829661 Ml 
stage compressor wheels with balance welgn 
pin holes In the front lip of the outer rim. 
accomplish the following: 

(A) Wheels which have 16.000 
less on September 30, 1969. shall be removru 
from serrtoe prior to reaching 19.000 cjr« 
or. unless already accomplished, must be 
speoted In accordance with Allison Comm* 
dal Service Letter O8L-120 Supplement 
dated October 2, 1969. or Allison Commerce 
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Service Letter 501-022 CSL-1001 Supple¬ 
ment dated October 2, I960, or any other 
method approved by the Chief, Engineering 
am1 Manufacturing Branch, Central Region. 

i B i Wheels which exceeded 10.000 cycles 
on September 30, 1060, must be removed 
from service in accordance with Inspection/ 
Removal Chart contained on page 3 of Al¬ 
lison Commercial Service Letter CSL~120 
Supplement dated October 2, 1960. or con¬ 
tained on page 3 of Allison Commercial Serv¬ 
ice Letter 501-D22 CSL-1001 Supplement 
dated October 2. 1969. unless Inspected In 
accordance with said Allison Commercial 
Letters. 

(C) No first stage compressor wheels shall 
remain in service beyond 25.100 cycles. 

<D) For the purposes of this airworthiness 
directive, a cycie Is defined as one takeoff. 

Thin amendment becomes effective 
October 21. 1969. 

(Sees. 313(a), 601, 603, Federal Aviation Act 
of 1958. 49 VJQ. C. 1354(a), 1421. 1423; 8ec. 
6(c), Department of Transportation Act, 49 
USC. 1655(c)) 

Issued in Kansas City. Mo., on Octo¬ 
ber 10. 1969. 

Daniel E. Barrow, 
Director . Central Region. 


|FR. Doc. 69-12473; Filed. Oct. 17. 1969; 
8:46 a.m.) 


(Docket No. 9755; Arndt. 39-863] 

PART 39—AIRWORTHINESS 
DIRECTIVES 

British Aircraft Corporation Model 
BAC 1—11 200 and 400 Series Air¬ 
planes 

A proposal to amend Part 39 of the 
Federal Aviation Regulations to Include 
an airworthiness directive (AD) requir¬ 
ing inspection of the ventral stairway 
starboard hinge bolt for signs of looseness 
or insecurity on BAC l-n 200 and 400 
Series Airplanes was published in 34 F.R. 
13424. 

Interested persons have been afforded 
an opportunity to participate In the mak- 
of the amendment. No objections 

were received. 

In consideration of the foregoing, and 
P^ant to the authority delegated to 
we by the Administrator < 14 CFR 11.89), 
p art 39 of the Federal Aviation 
Regulations is amended by adding the 
louowlng new airworthiness directive: 

BkrmH Aimourr Coir. AppUca to BAC 1-11 
2CJ and 400 Serin Airplane*. 

ai^ pUance r< ** ulrwl “ Indicated unins 
“ffwiy accomplished, 

TWr^yf 8 * * malfunction of the ventral 
T"* y door. Accomplish the following: 
hi ' * t “P*ct ventrm] stairway starboard 

83 - ,0 > for of 

ttae ! mhln lhe "*« «°0 hours- 

C “ZiS* • ftw the of 

8l r wul 5’ • coom Pll*hed within 
ggjW Whow time Id service and there- 

liotn not exceed 650 hour* 

TV „ lM ‘ inspection. 

p k l„ Kr ,!L dU f 1 “ 8 018 Inspection required by 
iMjJ S P 2 th ® •Aboard binge bolt 

h,tc rr 7 .^! 1* * ound Lo be Insecure or to 

b e»orc7wttor mOZl .*® CUTe the hln «* bo, ‘ 

'-11 AW, a ®! Bht ,n accordance with BAC 
Bulletln M A p M 3701. 
or el s 24 ' I9OT - or lmt * r ARB-apprOTed 
(cl " f AA -»PProved equivalent. 
b f 'oepecUon required 

h »ph (a) may be discontinued after 


the hinge bolt hat been secured in accord¬ 
ance with paragraph (b)* 

This amendment becomes effective 
November 17. 1969. 

(8eca. 313(a). 601. 603, Federal Aviation Act 
of 1058. 49 UB.C. 1364(a). 1421. 1423; aeo. 
6(c), Department of Tran* portat ton Act. 
49 US.C. 1655(c)) 

Issued in Washington, D.C., on Oc¬ 
tober 14. 1969. 

R. S. Stirr, 

Acting Director , 
Flight Standards Service. 

(F.R. Doc. 69-12474; Filed. Oct. 17. 1969; 
8:46 am.) 

(Atrworthlneag Docket No. 69-WE-7-AD; 
Arndt. 39-861) 

PART 39—AIRWORTHINESS 
DIRECTIVES 

McDonnell Douglas Model DC—3, DC- 
3A, DC—3C, and DC—3D Series Air¬ 
planes 

Amendment 39-799 <34 FJR. 12159), 
AD 69-15-4 requires periodic inspections 
and repair of the wing center section 
in the area between stations 94.250 and 
127.750, left and right sides, and from the 
lower front spar cap aft to the lower cen¬ 
ter spar on all Douglas Model DC-3, DC- 
3A, DC-3C. and DC-3D Series aircraft. 
Alter Issuing Amendment 39-799. a re¬ 
pair for the lower front spar connecting 
strap has been proposed and an operator 
has proposed an alternate Inspection and 
rework procedure. McDonnell Douglas 
has submitted engineering data to sup¬ 
port the proposed procedure. The Agency 
has determined that ample data have 
been submitted to substantiate that the 
connecting strap repair as well as the 
alternate inspections and rework pro¬ 
cedure will provide an equivalent level 
of safety. Therefore, the AD is being 
amended to provide for the repair of the 
lower front spar cap connecting strap 
if found cracked instead of replacing the 
strap and to permit alternate inspec¬ 
tion and rework procedures upon submis¬ 
sion of data sufficient to establish equiv¬ 
alent safety. 

Since this amendment provides an al¬ 
ternate means of compliance and im¬ 
poses no additional burden on any per¬ 
son, notice and public procedure hereon 
are unnecessary and the amendment 
may be made effective in less then 30 
days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (31 FJR. 13697) 

5 39.13 of Part 39 of the Federal Aviation 
Regulations, Amendment 39-799 <34 F.R. 
12159), AD 69-15-4 is amended as 
follows; 

1. Paragraph (a): Change date of 
Service Bulletin No. 263. Revision 3 
dated “March 10, 1963 ’ to ‘ March 10.’ 
1969.” 

2. Paragraph (a) (6): Change to read: 
"Replace cracked spar cap connecting 
straps, or repair in accordance with Mc¬ 
Donnell Douglas DC-3 Service Bulletin 
No.2 fl 3. Revision 4. dated September 4. 
1969. or later FAA-approved revision. IX 


not previously incorporated, skin pre¬ 
ventative reinforcing doublers must also 
be installed in accordance with Service 
Bulletin No. 263 when the connecting 
strap is repaired.” 

3. Add new paragraph: 

(a) In llau of the foregoing, an Inspection 
ana repair procedure may be approved by the 
Chief, Aircraft Engineering Division, FAA 
Western Region, upon submission of data 
sufficient to establish an equivalent level of 
safety. 

This amendment becomes effective Oc¬ 
tober 18, 1969. 

(Sec. 313(a). 601. 608, Federal Aviation Act of 
1968. 40 U8.C. 1354(a), 1421. 1423; sec. 6(c), 
Department of Transportation Act. 49 US.C. 
1655(c)) 

Issued In Los Angeles, Calif., on Octo¬ 
ber 9, 1969. 

James V. Nielsen, 

Acting Director , 

FAA Western Region. 

|FR. Doc. 69-12475; Filed. Oct. 17, 1969; 
8:46 ojn.) 


(Airspace Docket No. 69-BW-68) 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

Alteration of Confrol Zone 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions Is to alter the Ardmore. Okla . con¬ 
trol zone. 

The Ardmore control zone Is presently 
designated full time in Part 71 (34 F.R. 
4561) of the Federal Aviation Regula¬ 
tions. A control zone requires that a fed¬ 
erally certificated weather observer shall 
take hourly and special weather observa¬ 
tions at the airport upon which a con¬ 
trol zone is designated during the Umes 
and dates the control zone is designated. 
Currently, these observations are taken 
at Ardmore only during the hours the 
control tower is in operation; l.e., 0600- 
2200 local time daily. No special weather 
observations are taken 2200-0600 local 
time daily. 

In view of the foregoing, it is neces¬ 
sary to change the Ardmore control zone 
designation to part time with the effec¬ 
tive dates and Umes established in ad¬ 
vance by a NoUce to Airmen and con¬ 
tinuously published thereafter in the 
Airman’s Information Manual. 

Since this amendment docs not In¬ 
crease Uie extent of controlled airspace 
and it is required in the interest of safety. 
noUce and public procedures hereon are 
not pracUcal and It may be made cf- 
fecUve immediately. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 Gm.L. Octo¬ 
ber 16, 1969. as herein set forth. 

In 171.171 (34 FJt. 4561), the Ard¬ 
more, Okla.. control zone is amended by 
adding the following: "This control zone 
is effective during the specific dates and 
times established in advance by a Notice 
to Airmen. The effective date and Ume 
will thereafter be continuously published 
In the Airman's Information Manual ” 
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(Sec. 307(a). Federal Aviation Act of 1038, 
49 U.B.C. 1348: Bee. 6(0). Department of 
Transportation Act, 49 U8.C. 1656(c)) 

Issued In Fort Worth. Tex., on Octo¬ 
ber 8.1969. 

A. U Coultek. 

Acting Director . Southwest Region. 

(F.R Doc. 69-12476; Filed. Oct. 17. I960; 
8:46 a m 1 


| Airspace Docket No. 69-80-681 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

Alteration of Control Zone and 
Transition Area 

On September 3. 1969. a notice of pro¬ 
posed rule making was published in the 
Fxdeaal Register (34 F.R. 13999). stating 
that the Federal Aviation Administra¬ 
tion was considering an amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions that would alter the Huntsville, 
Ala., control zone and transition area. 

Interested persons were afforded an 
opportunity to participate in the rule 
making through the submission of com¬ 
ments. All comments received were 
favorable. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 Om.t., De¬ 
cember 11. 1969. as hereinafter set forth. 

In 5 71.171 (34 F.R. 4557), the Hunts¬ 
ville, Ala., control zone Is amended to 
read: 

Huntsville, Ala. 

Within a 5-mile radius of Huntsville-Mad¬ 
ison County Airport (lat. 34*S8‘19" N„ long. 
86*46 25" W ); within 2 mllee each side of 
the Huntsville IL8 localizer north course, ex¬ 
tending from the 5-mile radius zone to 2.8 
miles south of Capshaw RBN; within 2 miles 
each aide of the Huntsville VOR 217* radial, 
extending from the 5-mile radius zone to 
0 5 mile southwest of the VOR: within a 5- 
mile radius of Redstone AAF (lat. 34*40 29" 
N.. long. 86*40 54" W.) : within 2 miles each 
side of the 352* bearing from Whltesburg 
RBN extending from the 5-mile radius zone 
to the RBN; within 2 miles each side of the 
356* bearing from Redstone RBN. extending 
from the 5-mile radius zone to 2 miles north 
of the RBN; within 25 miles each side of 
Runway 35 extended centerline, extending 
from the threshold to 5.5 miles south; within 
25 miles each side of Runway 17 extended 
centerline, extending from the threshold to 
6 miles north. 

In $ 71.181 (34 F.R. 4637 ). the Hunts¬ 
ville, Ala., transition area is amended to 
read: 

Huktsvtlle. Ala. 

That airspace extending upward from 700 
feet above the surface within a 155-mllo 
radius of Redstone AAF (lat. 34*40*29" N.. 
long. 86*40*54" W ); within 8 miles each side 
of Huntsville ILS localizer north course, ex¬ 
tending from the Capshaw RBN to 8 5 miles 
north of the RBN; within 3 miles each side 
of Huntsville ILS localizer south oourte, 
extending from the localizer to 145 miles 
south; within an 8 5-mils radius of Pryor 
Field (lat. 34*39*09" N.. long, 86*56*46" W.)J 
within 95 miles west and 45 miles east of 
the Decatur VOR 351 * radial, extending from 
the VOR to 185 miles north. 


(8ec. 307(a). Federal Aviation Act of 1958. 40 
U8.C. 1348(a); sec. 6(c). Department of 
Transportation Act, 49 U.S.C. 1655(c)) 

Issued in East Point, Ga., on October 8, 
1969. 

Gordon A. Williams, Jr.. 
Acting Director . Southern Region. 

|F.R. Doc. 69-13477; Filed. Oct. 17. 1969; 
8:46 ajn.) 


(Airspace Docket No. 69-SO-1021 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

Alteration of Transition Area 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to alter the NAS Memphis, Tenn., 
transition area. 

The NAS Memphis transition area is 
described in 171.181 (34 FR. 4637). In 
the description, an extension is predi¬ 
cated on the NAS Memphis VOR 083* 
radial. Since the Navy plans to decom¬ 
mission the VOR, which is collocated 
with the NAS Memphis RBN. It Is neces¬ 
sary to alter the description to reflect 
a change In the utilization of the RBN in 
lieu of the VOR. 

Since this amendment Is editorial in 
nature, notice and public procedure 
hereon are unnecessary and action Is 
taken herein to amend the description 
accordingly. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations 
is amended, effective Immediately, as 
hereinafter set forth. 

H * • • within 2 miles each side of the 
NAS Memphis VOR 083* radial • • 

Is deleted and ”• * • within 2 miles each 
side of the 083* bearing from the NAS 
Memphis RBN • • Is substituted 
therefor. 

(8sc. 307(a). Federal Aviation Act of 1958. 49 
US.C. 1348(a); sec. 6(c). Department of 
Transportation Act 49 UjB.O. 1656(c) ) 

Issued In East Point, Oa, on October 9, 
1969. 

James G. Rogers, 
Director , Southern Region. 

IFJt. Doc. 69-12479; Filed. Oct 17. I960; 
8:46 am.] 


1 Airspace Docket No. 69-80-1111 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, CONTROLLED AIRSPACE, 

AND REPORTING POINTS 

Alteration of Transition Area 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to alter the Monroeville, Ala., 
transition area. 

The Monroeville transition area Is de¬ 
scribed in ft 71.181 (34 FR. 4637). In the 
description, extensions are predicated 
on the Monroeville VOR 039* and 201* 
radlals and have designated widths of 
2 miles each side of the radlals. 

UR. Standards for Terminal Instru¬ 
ment Procedures (TERPs), Issued after 


extensive consideration and discussion 
with Government agencies concerned 
and affected Industry groups, are now 
being applied to update the criteria for 
instrument approach procedures. The 
criteria for the designation of controlled 
airspace protection for thes e proc edures 
was revised to conform to TERPs and 
achieve Increased and efficient utiliza¬ 
tion of airspace. 

Because of this revised criteria, it Is 
necessary to alter the description by in¬ 
creasing the widths of the extensions 
predicated on the Monroeville VOR 039’ 
and 201* radlals from 2 to 3 miles each 
side, and Increasing the lengths of those 
extensions from 8 to 8.5 miles. 

In consideration of the foregoing, no¬ 
tice and public procedure hereon are 
unnecessary and Part 71 of the Federal 
Aviation Regulations Is amended, effec¬ 
tive Immediately, as hereinafter set 
forth. 

In l 71.181 (34 FR. 4537). the Monroe¬ 
ville. Ala., transition area Is amended as 
follows: 

.within 2 miles each side of the 

Monroeville, Ala., VOR 039* and 20P 
radlals. extending from the VOR to 8 
miles northeast and 8 miles south¬ 
west • • •" is deleted and.with¬ 

in 3 miles each side of Monroeville VOR 
039* and 201* radlals. extending from the 
VOR to 8.5 miles northeast and south of 
the VOR • • •” is substituted therefor. 

(Sec. 307(a). Federal Aviation Act of 1958. 
49 US.C. 1348(a); sec. 6(c), Department of 
Transportation Act, 49 U5.C. 1655(c)) 

Issued in East Point. Ga.. on Octo¬ 
ber 9.1969. 

James O. Rogers. 

Director , Southern Region. 

[Fit. Doc. 69-12480; Filed. Oct, 17. i960: 

8:46 a.m.) 


(Airspace Docket No. 69-EA-45) 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


Alteration, Designation, and Revoca¬ 
tion of Federal Airway Segments 
and Revocation of Reporting 
Points; Correction 


On September 24. 1969, F.R. Doc. 69- 
11364 was published In the Federal Reg- 
ism (34 FJt. 14728) and amended Part 
71 of the Federal Aviation Regulations. 
These amendments will become effec- 
live December 11, 1969. Subsequent to 
the issuance of the document, it was de¬ 
termined that four VOR radlals were 
in error by 1*. Accordingly, action is 
taken herein to show the correct radtats. 

Since this action is minor and editorial 
In nature, notice and public procedure 
hereon are unnecessary, and good cause 

_i . _ m amonrlmPni PIICC* 


tlvelnlcssthanSOdayB. 

In consideration of the foregoing, ef¬ 
fective upon publication in the Pidek^ 
Rrotsm. FJt. Doc. 69-11364 (34 F.R 
14728) Is amended as follows: 
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1 In Items 1 a, c. and k “Bellalre 
108 a " is deleted and “Bell&ire 107**' is 
substituted therefor. 

2 In Item 11 “Akron, Ohio, 182"* is 
deleted and “Akron. Ohio. 181 * M la sub¬ 
stituted therefor. 

3. In Item lm “Newcomerstown 037*” 
is deleted and “Ncwcomerstown 038*“ Is 
substituted therefor. 

4 In Item 2. the following Is added: 
In the Flint 8tone Intersection “039*“ 
is deleted and “038*” Is substituted 
therefor. 

|Sc«. 307(a). Federal Aviation Act of 1958. 
49 U.S.C. 1348; sec. 6(c). Department of 
Tr'importation Act, 49 U.S.C. 1665(c)) 

Issued In Washington. D.C., on Octo¬ 
ber 10.1989. 

Louis H. McCaughey. 

Acting Chief, Airspace and 
Air Traffic Rules Division. 

(Fit. Doc. 69-12481; Filed. Oct 17. i960: 
8:46 am.] 


I Airspace Docket No. 69-EA-441 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

PART 75—ESTABLISHMENT OF JET 
ROUTES 

Alteration of Jet Route and 
Designation of Reporting Point 

On August 1. 1969. a notice of proposed 
rule making was published In the Fed- 
kal Register (34 FH. 12597) stating 
that the Federal Aviation Administra¬ 
tion was considering amendments to 
Parts 71 and 75 of the Federal Aviation 
Regulations that would realign and ex¬ 
tend a segment of Jet Route No. 152 and 
designate the Harrisburg, Pa., VORTAC 
as a high altitude reporting point. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rule making through the submis¬ 
sion of comments. All comments received 
were favorable. 

In consideration or the foregoing Parte 
.‘1 and 75 07 u,e Federal Aviation Regu- 
wtloiu are amended effective, 0901 
, December 11. 1969. as herein- 

tfter set forth. 

J' n « 7 5 100 (34 F.R. 4856 > Jet Route 
no. 152 is amended to read: 

No - 162 ni . to New 

C.nn ,r °“ Ca P ltal - HI • INT of 

ftJuiT 1 JP® 1 * an<1 Roeewood. Ohio. 263* 
««*!»; Ronowood; INT Rosewood 064* and 

•A.'M-’KmSl pk ,7W ' ' H * rrU - 

AvUUon Act of 1058. 
Tr»n r»«.. l i S48; . *®°’ 8 * c) - Department of 
r "Tt* U 00 Act. 40 XJJB C. 1656(c) ) 

l^r U 9 d 1969 WaShlngU>n - D C < °" °®- 
H. B. Heustrom, 

Chief. Airspace and Air 
Traffic Rules Division. 

Ti Doc. 09-12478; Filed. Oct. 17, 1969; 
8:46 am.] 


Chapter II—Civil Aeronautics Board 
SUBCHAPTER 0—SPECIAL REGULATIONS 

JReg. SPIL33, Arndt. 4) 

PART 378—INCLUSIVE TOURS BY 
SUPPLEMENTAL AIR CARRIERS, 
CERTAIN FOREIGN AIR CARRIERS, 
AND TOUR OPERATORS 

Bulk Inclusive Tours by Tour 
Operators 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C^ 
on the 14th day of October 1969. 

In a notice of proposed rule making 
dated June 25, 1969 (SPDR-16. 34 F.R, 
10000), the Board proposed a new Part 
378a of the Special Regulations estab¬ 
lishing the terms and conditions govern¬ 
ing the furnishing of bulk Inclusive tours 
in foreign air transportation by tour op¬ 
erators and foreign tour operators. In 
addition, certain amendments were pro¬ 
posed to Part 378. Pursuant to the no¬ 
tice a number of comments and reply 
comments were received. 

For the reasons set forth in 8PR-32, 
published simultaneously herewith, the 
Board has determined to adopt the pro¬ 
posed rule with certain modifications. 
Accordingly, the Civil Aeronautics Board 
hereby amends Part 378 of the Special 
Regulations (14 CFR Part 378) effective 
November 14, 1969. as follows: 

1 Amend the table of contents to re¬ 
vise the titles of 58 378.10, 378.11. and 
378.12 and to delete § 378.18 as follows: 

378 10 
378.11 
378 12 
378.18 


Procedure. 

Dlocrlminiktlon. 

Methods of competition. 
[Deleted] 


2. Amend § 378.2(b) (4) to read as 
follows: 

§ 378.2 Definition*. 

• • • • • 

(b) • • • 

(4) The charge to the passengers for 
the tour, as set forth in the tour prospec¬ 
tus. shall be not less than 130 percent of 
any “bulk Inclusive tour“ 1 fare charged 
by a certificated route air carrier or com¬ 
bination of such carriers (including 
charge for stopovers) or not less than 110 
percent of any av&ilablo fare or fares 
charged by a certificated route air carrier 
or combination of such carriers (includ¬ 
ing charge for stopovers) for individu¬ 
ally ticketed service on the circle route 
beginning at the point of origin, to the 
various points where stopovers are made, 
and return to the point of origin: Pro¬ 
vided, That the tour shall be subject to 
the terms and conditions which are ap¬ 
plicable to such fare or fares, as set forth 
in the tariff of the certificated route car¬ 
rier or carriers. For purposes of this 
provision, the term “available fare** in¬ 
cludes promotional or discount fares, 
such as family fares, children’s fares, 
excursion fares, fores applicable to spe¬ 
cial classes of persons, group fares, etc. 
Where similar promotional or discount 


fares are offered on both Jet and propel¬ 
ler aircraft, the available fare shall be 
that charged for Jet services. Where no 
regularly scheduled service is provided 
between the points Involved, the avail¬ 
able fare shall be based on the fares to 
the nearest point served by a certificated 
route air carrier: and 

• • • • • 

3. Delete 5 378.18 and amend $ 378.10 
to read as follows: 


* Ab defined In | 378a2 of this chapter. 


§ 378.10 Procedure. 

(a) No inclusive tour or series of tours 
shall be operated, nor shall any tour 
operator sell or offer to sell, solicit, or 
advertise such tour or tours, unless there 
is on file with the Board a tour Pro¬ 
spectus satisfying the requirements of 
5 378.13. If a series of tours is to be oper¬ 
ated tor one tour operator pursuant to 
one charter contract, the Prospectus may 
cover the entire series, provided the 
elapsed time between the commencement 
of the first tour and the departure of 
the last tour shall not exceed 1 year. The 
Tour Prospectus shall be filed at least 
60 days before commencement of the 
tour or tours. Late filing of the Prospec¬ 
tus will not be permitted except for good 
cause shown. 

(b) In the event of any change in the 
facts as reflected in the Prospectus, an 
amended Prospectus shall be filed no 
later than five (5) days following such 
change. Deviations from the Tour Pro¬ 
spectus. or the amended Prospectus, may 
not be made except where they are com¬ 
pelled by circumstances beyond the con¬ 
trol of the carrier or tour operator and 
there is insufficient time to file an 
amended Prospectus. 

§378.18 [I>rlrtr<i ] 

4. Substitute for the contents of exist¬ 
ing 85 378.11 and 378.12 the following 
language: 

§ 378,11 Di*rrim inn lion. 

No tour operator shall make, give, or 
cause any undue or unreasonable prefer¬ 
ence or advantage to any particular per¬ 
son, port, locality, or description of traffic 
in air transportation In any respect 
whatsoever or subject any particular per¬ 
son. port, locality, or description of traffic 
in air transportation to any unjust dis¬ 
crimination or any undue or unreason¬ 
able prejudice or disadvantage in any 
respect whatsoever. 

§ 378.12 Methods of competition. 

No tour operator shall engage in unfair 
or deceptive practices or unfair methods 
of competition in air transportation or 
the sale thereof. Advertising by tour 
operators of tour prices shall be limited 
to the total tour price without a break¬ 
down into component parts, except that 
additional charges for optional services 
or facilities may be reflected. 

5. Amend 5 378.13 to read in part as 
follows: 

§378.13 Tour Prospectus. 

Hie Prospectus shall Include copies of 
the charter contract, the contract be¬ 
tween the tour operator and tour partic¬ 
ipants, the tour operator’s surety bond 
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and. where applicable, a copy of the de¬ 
pository agreement with a bank as pro¬ 
vided In |37B.16<b><*>. and shall con¬ 
tain the following Information: 

• • • • • 

6. Amend 3378.160)) (2) to read as 
follows: 


g 378.16 Surely bond. 

• • • • • 

<b) • • * 

<2) The supplemental air carrier and 
tour operator shall enter Into an agree¬ 
ment with a designated bank, the terms 
of which shall include the following: U) 
Each tour participant shall pay for his 
deposit and subsequent payments com¬ 
prising the tour price only by check or 
money order payable to such bank which 
shall maintain a separate account for 
each tour: Provided . however. That if 
the tour participant makes a cash de¬ 
posit. the tour operator or travel agent 
who receives such cash deposit shall 
forthwith remit to the designated bank 
a check for the full amount of the de¬ 
posit without deduction of commission; 
(ii) the bank shall not pay the supple¬ 
mental air carrier the charter price for 
the transportation earlier than 30 days 
(including day of departure) prior to 
the scheduled day of departure of the 
originating or returning flight, upon cer¬ 
tification of the departure date by the 
supplemental air carrier; (ill) the bank 
shall reimburse the tour operator for re¬ 
funds made by the latter to the tour par¬ 
ticipant upon written notification from 
the tour operator: Ur) if the tour oper¬ 
ator or the supplemental air carrier no¬ 
tifies the bank that a tour has been can¬ 
celed. the bank shall make the applicable 
refunds directly to the tour participants; 
and (v> except as provided in subdivision 
(ill) of this subparagraph, the bank shall 
not pay any funds from the account to 
the tour operator prior to 2 banking days 
after completion of each tour, when the 
balance In the account shall be paid to 
the tour operator, upon certification of 
the completion date by the supplemen¬ 
tal air carrier. As used In this subpara¬ 
graph. the terra ‘’bank" includes a bank, 
savings and loan association, or other 
financial institution insured by the Fed¬ 
eral Deposit Insurance Corporation or 
the Federal Savings and Loan Insurance 
Corporation. 

• • • • • 

(Secs 204 (a), 101(33). Federal Aviation Act 
of 1968. as amended (72 Btat. 743. 83 Stat, 
887; 49 UJS.C. 1324. 1301) ) 

By the Civil Aeronautics Board. 
tstALl Harold R. Sakdmsoh. 

Secretary . 

(Fit Doc. 69-12492; Filed. Oct. 17. 1969; 

8:46 am.) 

(Beg. SPR 32] 

PART 378a—BULK INCLUSIVE TOURS 
BY TOUR OPERATORS 

Adopted by the Civil Aeronautics 
Board at its office in Washington, DC., 
on the 14th day of October 1969. 

In a notice of proposed rule making, 
dated June 25. 1969 (8PDR-16, 34 FJL 
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10000). the Board proposed a special 
regulation establishing the terms and 
conditions governing the furnishing of 
bulk inclusive tours (BIT) In foreign air 
transportation by tour operators and 
foreign tour operators. In addition cer¬ 
tain amendments were proposed to Part 
378—Inclusive Tours by Supplemental 
Air Carriers. Certain Foreign Air Car¬ 
riers. and Tour Operators. 

Timely comments have been received 
pursuant to the notice.* and all relevant 
matter contained therein has been given 
full consideration.* For the reasons here¬ 
inafter set forth and those announced In 
SPDR-16, we have deckled to adopt the 
proposed rule with modifications, and ex¬ 
cept os modified, the tentative findings 
set forth in the explanatory statement to 
the proposed rule are incorporated by 
reference and made final,* the most sig¬ 
nificant modification is that ITC charges 
may be based on 130 percent of BIT fares. 

Before discussing the comments on the 
various proposals set forth in SPDR-16. 
we shall dispose of a legal argument 
raised by the NACA carriers. 4 

1. The NACA carriers argue that the 
Board cannot grant exemption to BIT 
tour operators absent a prior determina¬ 
tion that the public convenience and 
necessity require the grant. Its position is 
premised upon two propositions: First, 
that BIT operations are “in substance a 
form of inclusive tour charter' 4 and. sec¬ 
ond, that a finding of public convenience 
and necessity is an essential prerequisite 
to the grant of authority to tour opera¬ 
tors to operate ITC's utilizing scheduled 
carriers. 


»Comments and. In most cooes, reply com¬ 
ments have been received from the following: 
Member Carriers of the National Air Carrier 
Association (NACA) and separate comments 
by Modem Air Transport and Overseas Na¬ 
tional Airways (ONA): Pan American World 
Airways; Trans World Airlines (TWA); Amer¬ 
ican Society of Ttavel Agents (ASTA) and 
Association of Bank Travel Bureaus (ABTB); 
American International Travel Sendee 
(AITS); International Travel: Wholesale 
Tours International and Panmarc; University 
Travel; Globus Tours and Gateway Holidays; 
Rogol/Colpitta Travel Oocp4 Berry World 
Travel; and Creative Tour Operators Associa¬ 
tion (CTOA). In addition, American Express 
Co. (AMEXCO), pursuant to Rule 4(D of the 
mice of practice, has filed a motion to file a 
late-filed comment on one aspect of the 
notloe of proposed rule making. NACA and 
CTOA have filed motions tor leave to file 
replies. The motions are granted, and the 
comment and replies thereto have been re¬ 
ceived and considered. 

> Certain comments include new proposals 
for amending the regulations outside the 
scope of the notice and this proceeding. These 
have not been considered. 

* The notice indicated that If Port 378a la 
finalised. Part 389 (Fees and Charges for 
Special Services) would be amended to im¬ 
pose a filing fee of 625 for contracts and 
bonds. In view of our action herein. Part 389 
U being appropriately and concurrently 
amended. 

• In addition to the matters discussed here¬ 
inafter. the NACA carriers assert that the pro¬ 
posed Part 378a should be extended to tour 
operators under Mainland-Hawaii and other 
similar Group Inclusive Tour (QIT) Fares. 
The request is outside the scope of this pro¬ 
ceeding. and will not be considered herein. 


We reject both propositions and. of 
course, the conclusion reached. BIT op¬ 
erations do not in fact involve the charter 
of aircraft. Instead they involve the sale 
of blocks of seats (at least 40 east bound 
and 20 westbound) representing only a 
part of the capacity of an aircraft en¬ 
gaged in regularly scheduled services at 
a bulk fare price, not a charter price. But 
assuming arguendo tliat BIT operations 
are "in substance a form of inclusive tour 
charter", there is no merit to the conten¬ 
tion that a finding of public conven¬ 
ience and necessity is an essential pre¬ 
requisite to the grant of authority to tour 
operators to operate BIT'S utilizing 
scheduled carriers. The NACA carriers 
find support for this view in the legisla¬ 
tive history of Public Law 90-514 with 
respect to the so-called Pickle amend¬ 
ment. which added the parenthetical 
words "including Inclusive tour charters’’ 
after the words "charter trips" in section 
401(e)(6) of the Act.* Specifically, the 
carriers cite a statement by Senator 
Monroney. Chairman of the Senate Avia¬ 
tion Subcommittee, that the Senate as¬ 
sumes that authority for independent 
tour operators to charter aircraft from 
scheduled carriers "would not be granted 
without a satisfactory demonstration 
that an expansion of the inclusive tour 
charter program was required by the 
conventional standards of public con¬ 
venience and necessity." (Congressional 
Record. Sept. 13. 1968, at S10721). 

This single statement, lifted from con¬ 
text and described by Congressman 
Pickle as a "misinterpretation of both 
the clear statutory language and its in¬ 
tent",* hardly exhausts the legislative 
history of the Pickle amendment. When 
the legislative history of the amendment 
Is examined in whole, it emphatically 
shows that the amendment was only 
clarifying in nature, and there was no 
Intent by the Congress to curtail in any 
respect the Board's exemption powers 
under section 101f3) of the Act. In this 
connection we quote Senator Monroney's 
remarks which immediately precede the 
passage quoted by NACA: 


Since the House amendment clearly mokes 
it clear that inclusive tour charters are in¬ 
deed charters for purposes of section 401(c) 
(6) and doe® not otherwise alter that section 
or any other provision of the Aot conferring 
regulatory discretion on the Board. It follows 
that the Board wlU continue to enjoy pre¬ 
cisely the tame discretionary control over the 
scheduled earnera* charter® that it has under 
existing law. 

We next discuss the substantive pro¬ 
posals of SPDR-16. and the comments 
thereon. 

2. In SPDR^-16 it was noted that the 
BIT rules approved by the Board in 
Order 69-4-138 apply specific limitations 


•The section os amended read®: Any 
carrier, other than a supplemental air cam® * 
may perform charter tripe (including ln . 
si vo tour charter trip®) or any other spec 
service, without regard to the point® 
in lta certificate, or the type of service 
vided therein, under regulations present 

by the Board.* __ .♦ 

• Congressional Record, Oct. 8. lv<», 
E3757. 
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regarding itinerary features and accom¬ 
modations and the tour price. According¬ 
ly. the limitations on Inclusive tours in 
5 3785(b) were found either unnecessary 
or inapplicable to BTTs and none of 
these limitations were proposed. In ad¬ 
dition, the Board tentatively found that, 
unlike Part 378. a tour prospectus should 
not be required of tour operators for 
BITs It was noted that IATA Resolu¬ 
tion 810e requires that the “Sponsoring 
Member” approve the tour literature, 
which must include a description of tour 
prices and features, contain at least one 
illustration or map promoting the tour, 
and shall show the dates between which 
the tours are to be operating—data sub¬ 
stantially the same as that contained in 
a Tour Prospectus under Part 378. Since 
a BIT must conform to the IATA BIT 
rules approved by the Board and since 
the direct air carriers have an obligation 
to approve tour literature which con¬ 
forms to these rules, the Board saw no 
need for filing with the Board a tour pro¬ 
spectus containing essentially the same 
matter as in the tour literature. In ad¬ 
dition the Board found that there is no 
need for post tour reporting with respect 
to BIT’S. Whereas It had been Board ex¬ 
perience that from one-third to one-half 
of ITC’s are not performed under Part 
378 and a nonperformance factor of this 
extent needs monitoring, the Board con¬ 
sidered that the possible nonperformance 
of BIT'S would not appear likely since 
the tour operator has already purchased 
bulk space and has every incentive to go 
forward with the tour, even though all 
scats are not retailed by him. rather than 
lose his investment. 

ONA contends that restrictions similar 
to 5 378.2(b) should be imposed on BIT’S. 
As to a tour prospectus. ONA and the 
other NACA carriers submit that the re¬ 
quirement for a tour prospectus be de¬ 
leted from Part 378 and the supplemental 
carriers also be relied on to approve tour 
utemure, or else Included in Part 378a. 
jjney also contend, in connection with 
boat tour reporting, that there is no 
reawn to expect that the "non-perform- 
anoe factor • under the BIT fares will be 
(Ufferent than with respect 
? Vp s U^t post tour reports 
ahould either be Included In both parts 
°r omitted from both.’ 

find the above arguments unper- 
*uasjw and shall adhere to our prior 
terminations on these matters. Ac¬ 
cordingly. with respect to BIT’S we shall 
not impose any of the limitations found 
I 378.2(b) or require a tour prospectus 
or post-tour reporting. 


Concerning ONA's request that we Im¬ 
pose the restrictions contained in f 378.2 
(b) on BIT’S, certain of these restric¬ 
tions are obviously inapplicable to BIT'S* 
Moreover, restrictions concerning such 
matters as stopovers, length of stay, etc., 
relate more to the economics of bulk 
fare rates than to the issues in this pro¬ 
ceeding. Accordingly, we believe that 
these matters are more appropriate for 
consideration in Docket 20781, in which, 
inter alia, BIT fares are currently under 
investigation, and in fact there is an ex¬ 
press issue in the case on this general 
question.* 

With respect to the contention that a 
tour prospectus either be deleted from 
Part 378 or added to Part 378a, it is to 
be noted that Part 378a will require the 
filing of much of the matter included in 
a tour prospectus under Part 378. Spe¬ 
cifically, I 378.13 provides that the pro¬ 
spectus shall include copies of the char¬ 
ter contract, the contract between the 
tour operator and tour participants, and 
the tour operator’s surety bond and shall 
contain certain other information. In 
addition, as subsequently noted, f 378.13 
Is being amended to require the filing of 
a copy of the depositary agreement with 
a bank, where applicable. Part 378a will 
require the filing of the tour operator- 
tour participant contract, the tour oper¬ 
ator’s surety bond and. where applicable, 
a copy of the depositary agreement. 
Other matters required by * 378.13 are 
obviously inapplicable or Inappropriate 
for BIT’S. 1 * Indeed, the only relevant and 
conceivably burdensome Information or 
material required under { 378.13. which 
will not be required under Part 378a, is 
the tour itinerary u and samples of so¬ 
licitation material. But equivalent mate¬ 
rial in the form of tour literature must 
be submitted by the BIT tour operator to 
the direct carrier and must conform to 
IATA Resolution 8l0e. To require & sec¬ 
ond filing of such material with the 
Board would serve no purpose, and we 
shall not require it. Finally, we shall not 
require post tour reporting under Part 
378a, since we believe that a nonper¬ 
formance factor with respect to ITC’s 
would in all likelihood be materially 
greater than in the case of BIT'S.** 


NACA <*">«. »ee no ren- 
"KWruL ° omp< ‘ r * Wo 1 378.15 

(•hi. °* showing &ppll- 

«hould not be re- 
th»t p.rt Jrrn Part 378a - «hart answer U 

Mot, but orU * 10 *o«r opor- 

104 37tn UyaT (ef. f | 378a. 1 

** ctlon 403(10 

aettrth*]#*** f* 1 •oonomlc regulations 

with nlr cArrter » ^ 

^UtlonS thelr BIT tnn * **><* niJoft. 

^♦cUon an<1 * <trvlc * ! * In oon- 

on with such Mr transportation. 


■Kg. 1 3785(b) (4) and (5). 

•Among the sublssues approved by the 
Examiner In hi* Prehearing Conference Re¬ 
port 1* the following: “12. If the BIT fare 
agreement la approved, what restriction* 
should be Applied to the uee of the BIT f&rea 
with respect to group slice, stopovers, and 
charges therefor, travel together a* a group, 
the amount of add-on for surface portion* 
of the tour, advance ticket-purchase time, 
departure times, and periods of applicability, 
minimum and maximum stay provisions.' 
etc. 7“ 

*•11 g . the charter contract, charter price 
of the aircraft, and the Individually Ucketcd 
air fare as provided In | 3785(b) (4). 

n Including hotels (name and length of 
stay at each), and sightseeing or other ar¬ 
rangements. 

**A BIT tour operator must advance 10 
percent nonrefundable deposits 3 months 
before departure and full payment l month 
before departure. There are no comparable 
requirements with respect to ITC tour op¬ 
erators, and consequently the possibility of 
nonperformance of BIT'S is substantially 
reduced. 


3. In the notice of rule making the 
Board expressed its concern as to the 
proper relationship between bulk inclu¬ 
sive tour fares and minimum prices for 
Part 378 inclusive tours. Section 3785(b) 
(4) provides that the charge to Inclusive 
tour passengers shall not be leas than 
110 percent of any “available fare or 
fares charged by a certificated route air 
carrier or combination of such carriers” 
for individually ticketed service on the 
tour route. While the provision contem¬ 
plates that the available fare be the 
charge to an individually ticketed pas¬ 
senger under the carrier’s tariff, in the 
case of BIT’S the seat price paid by the 
tour operator is less than the price paid 
by the passenger for the air transporta¬ 
tion. Thus the Board noted that the tour 
operator must charge a sufficient price 
per seat to cover not only the seat price 
paid the direct carrier but also the num¬ 
ber of seats which he anticipates he may 
be® unable to sell, and his selling and 
other costs. Under these circumstances 
the notice stated that the 110 percent 
standard, as applied to the bulk fares, 
may not constitute an appropriate floor 
for ITC charges, and comments were in¬ 
vited on appropriate amendments to 
5 378.2(b)(4). 

The NACA carriers, except Modem, 
oppose any such amendments. They as¬ 
sert that, as in the case of BIT fares, 
passengers traveling under existing GIT 
fares pay a fixed advertised tour price 
to a tour operator, which almost cer¬ 
tainly includes an added element to oover 
cancellation penalties on reserved seats 
and to protect against the risk that the 
minimum group size upon which the tour 
price is predicated may not be achieved 
Moreover, according to the NACA car¬ 
riers. to exclude promotional fares in¬ 
volving indirect air carriers for purposes 
of the 110 percent rule would give the 
scheduled carriers a new and wholly un¬ 
justified competitive weapon against th«* 
supplementals. 

Modem, on the other hand, believes 
that the 110 percent standard would not 
constitute an appropriate floor for ITC 
charges If applied to bulk fares. It asserts 
that there is no present danger that BIT 
charges will be so low that inclusive tour 
operators will be prevented from pricing 
competitively, and the Board has ade¬ 
quate power to prevent that eventuality 
in Its supervision of IATA Agreements 
Internationally and Its ability to suspend 
such fares domestically. According to 
Modem the only effective result of lower¬ 
ing the floor for ITC charges at this time 
would be to cause and permit tour opera¬ 
tors to put even greater pressure on sup¬ 
plemental with regard to their charter 
prices, and Modem would prefer at this 
time to place greater reliance upon the 
Board s ability to review and maintain 
competitively “reissuable” bulk rates 
should it eventually find them lawful at 
their present levels and terms. Pan 
American and TWA also take the posi¬ 
tion that the BIT fares are not an appro¬ 
priate floor for ITC charges under the 
110 percent standard. 

We have decided to permit ITC 
charges to be established at 130 percent 
of a BIT fare. In our view, the 110 per¬ 
cent standard applied to BIT fares would 
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not constitute an appropriate floor for 
PTC charges. The present provision con¬ 
templates that the scheduled carrier fare 
used as the base for computing the 
tour price be a charge for individually 
ticketed service which is in fact available 
to the public. BIT fares reflect the char¬ 
acteristics of purchasing blocks of seats, 
rather than individual seats, are not for 
sale to the public but only to tour opera¬ 
tors. and are less than the passenger pays 
for the air transportation. 

On the other hand, to preclude ITC 
charges from being based on BIT fares 
would place the supplemental carriers at 
a severe disadvantage in compeUng with 
BIT'S. While ITC’s can compete with 
OITs by basing the ITC charge on the 
GIT fare. ITS** cannot effectively com¬ 
pete with BIT'S by basing the ITC charge 
on a GIT fare. - Accordingly, we believe 
that ITC charges should be permitted to 
be based on BIT fares, but that, for rea¬ 
sons previously stated, there should be a 
greater spread than 10 percent between 
a BIT fare and a minimum ITC price. We 
have decided therefore to permit ITC 
charges to be based on 130 percent of 
BIT fares. The 130 percent figure Is based 
on Judgment and is Intended to reflect 
the fact that a BIT passenger Is neces¬ 
sarily charged somewhat more for air 
transportation than the per seat cost 
reflected In BIT tariffs. 14 

4 . We turn next to the proposal that 
13 378a.12 and 378.12 include a provision 
that: "Advertising by tour operators of 
tour price without a breakdown into 
component parts, except that additional 
charges for optional services or facilities 
may be reflected" The proposal was 
motivated by the practice of certain tour 
operators under Part 378 of advertising 
in such a way as to disclose only in very 
small print that there are charges in ad¬ 
dition to the price highlighted In very 
large print. 

ASTA/ATBT and CTO A support the 
proposal. The NACA carriers believe that 
the rule would hamper ITC tour opera¬ 
tors In advertising superior ground serv¬ 
ices and accommodations by prohibiting 
them from disclosing the amount of the 
charge for the ground portion of the 
tour, thus causing substantial competi¬ 
tive injury to supplemental. ONA con¬ 
siders that the obvious solution to the 
practice complained of Is to require that 
price components be printed in equal 
intensity to that of the base price and 
that the component be published In print 
which is the size of at least one quarter 
of that used to print the base price. ONA 
and International Travel claim that the 
public generally wishes to know what 
services are included in a particular price 
and how much is to be paid for each 
service. ONA also points out that It is 
common practice for the scheduled car¬ 
riers to quote and advertise fares that 
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do not include taxes. Berry and Rogal/ 
Colpitis would permit advertising to In¬ 
clude a charge for taxes for air transpor¬ 
tation and hotel rooms and Globus 
Tours/Gateway Holidays would allow 
advertising separately the component 
parts for air transportation and ground 
services and facilities. 

We have decided to adopt the rule as 
proposed. With respect to the request 
that "taxes" be permitted to be staled 
separately. we agree with CTO A that it 
is not appropriate in this regard to com¬ 
pare the custom of stating taxes in con¬ 
nection with most sales of goods and 
services including the sale of domestic 
airline tickets. The latter are normally 
sales or excise taxes precisely deter¬ 
minable and applicable to the actual 
sales price and paid directly to the taxing 
authorities by the person collecting them. 
In contrast, the figure quoted as "taxes" 
in connection with the sale of ire's is 
not a tax actually levied on the sale of 
the tour, but an estimate of the sum of 
the taxes paid at various locations and 
in various forms for components of the 
tour arrangement/* 

Concerning the request to break down 
the tour price into an air portion and a 
land portion, we also agree with CTOA 
that such a breakdown is not necessary 
for the purpose of enabling the public 
to evaluate the relative merits of differ¬ 
ent tours w and that it would actually 
increase the possibility of public con¬ 
fusion and unfair practices. This is the 
case because there is no set price for the 
air portion of a BIT or an ITC. For ex¬ 
ample. in the case of a BIT. the tour 
operator will have to Include in the air 
* portion" not only the price that he is 
paying the carrier for air transporta¬ 
tion. but a markup covering the retail 
agent's commission, cancellation contin¬ 
gencies. and ancillary expenses such as 
bonding. The percentage of this markup 
will be determined individually by each 
tour operator and there is no uniform 
criterion that could be applied to the 
determination of the air portion. More¬ 
over. as CTOA points out. the natural 
tendency of tour operators would be to 
state the cost of the air portion at the 
low T est possible level and the cost of the 
land portion at the highest possible level. 
It is not seen how this would help the 
public to evaluate competing tours. Ac¬ 
cordingly. to permit a tour operator to 
break down the full package price of a 
tour into air and land portions by any 
method of allocation he selects would 
make it more difficult, rather than less 
difficult, for the public to compare com¬ 
peting tours and would introduce oppor¬ 
tunities for misleading and undesirable 
promotional practices. 


u Pan American In it# reply oomment sets 
forth figures to show that using OIT fares 
for ITC pricing gives ITC prices well below 
BIT prices. However, the OIT fares employed 
in these calculations are at the current level. 
If the OIT fare levels, effective Apr. 1, 1070. 
are used, quits different results are reached. 

»* Sec p. 8. supra. 


i* Berry World Travel behoves that the rule 
would “compel" tour operators to pay a com¬ 
mission to retail agents on the amount of 
the "taxes " To the contrary, a tour operator 
would not be prohibited In dealing with a 
retail agent, rather than the public, in speci¬ 
fying that a certain amount of the tour price 
reflects tax expenses and Is not commission- 
able. 

m Thus the rule would not prevent a full 
description of services and facilities offered 
In the land portion. 


We have considered the suggestion of 
Olobus Tours/Gateway Holidays that 
there might be a requirement that the 
air cost be advertised at 10 percent more 
than the BIT or prorated charter cost to 
insure uniformity. We have decided not 
to adopt the suggestion, however, for 
two reasons. First, although uniformity 
would be achieved, there still would be 
a degree of public misinformation in¬ 
volved. since the required advertised cost 
would not take Into account the actual 
cost budgeted by the tour operator. Sec¬ 
ond, the proposal has not been endorsed 
by any other party in reply comments, 
and we are not prepared to adopt a pro¬ 
posal of this nature unless wider accept¬ 
ance were Indicated. 

Finally. Rogal/Colpitts urges that the 
new requirement should be applicable to 
ITC’s for which prospectuses have not 
been filed with the Board as of the effec¬ 
tive date of the rule and to BIT'S which 
have not been approved by the "Spon¬ 
soring Member" pursuant to IATA Reso¬ 
lution 810e as of that date. Any other 
course, according to Rogal/Colpltts, will 
cause great hardship to the tour opera¬ 
tors. since brochures and advertising will 
have to be revised at great expense. 

We shall not adopt the suggestion To 
begin with, only Rogal/Colpitts has in¬ 
dicated any problem in this respect, and 
tour operators have had notice of the 
proposed regulation since June. Further, 
with respect to BIT'S, as subsequently 
set forth, the rule will apply to tours 
commencing on and after January* 1. 
1970. allowing additional time to con¬ 
form to the rule. As to ITC’s. although 
the rule will become effective 30 days 
after issuance, there would appear to be 
no difficulty in having future newspaper 
advertising conform to the regulation. 
Finally, the Board would consider grant¬ 
ing a waiver in individual cases upon a 
showing that the rule would cause sub¬ 
stantial expense in revising advertising 
or brochures, where a violation of the 
rule would be only technical and a waiver 
would not result in misleading the 
public." . 

5. In Order 69-4-138 the Board re¬ 
fused to limit the sale of bulk fairs by 
the direct carriers to sales to IATA* 
approved agents, as suggested by ASTA. 
CTOA. and other parties, which con¬ 
tended that the restriction is needed to 
protect the public against unqualified 
tour operators. ASTA. ABTB. CTOA. Pan 
American, and TWA would restrict Bn 
tour operators to IATA-approved agents 
Wholesale Tours, a non-IATA wholesaler 
of European and Middle Eastern toure 
and Panmarc, an IATA-approvcd travel 
agent, in their Joint comments would 
not limit tour operators to IATA-ap¬ 
proved agents, but suggest certain re¬ 
quirements to insure qualified tour 
operators. 


win addition to the matter* 
above, I 378*14 (Contract 
orators, and tour parUcIpanUTirtll bo ^. 
to eliminate matter* concerning * ^ 

equipment aubetltutlon* and 
modatlona Since BlT'a am carried oor^. 
larlj acheduled aircraft, 
ing these matter* would be Inxpprop* 
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The Board has decided to adhere to 
Its prior holding that the sale of BIT 
fares should not be restricted to IATA- 
approved agents. Nothing new has been 
presented to cause us to alter our views 
In this matter, and no conditions are 
needed to protect the public in these 
respects In view of the surety require¬ 
ments being imposed on all tour oper¬ 
ators herein. 

6 Proposed Part 378a contained tire 
same bonding and surety arrangements 
as in Part 378. In addition, although 
there was no specific proposal on the 
matter, the Board stated it would con¬ 
sider adoption of an additional alterna¬ 
tive arrangement in which a tour opera¬ 
tor may enter into a contract with the 
direct air carrier and the latter under¬ 
take to guarantee all deposits made by 
the tour participant to the tour opera¬ 
tor/ The Board added that, if such an 
alternate surety arrangement Is adopted, 
provision would be made for a similar 
arrangement under Part 378. 

ASTA/ABTB, ONA. and CTOA sup¬ 
port the guarantee arrangement. Pan 
American also supports the arrangement 
and would intend that it be carried out 
on a nondiscrimlnatory basis subject to 
the right of the carrier to establish cer¬ 
tain necessary and appropriate stand¬ 
ards. It does not believe any requirements 
beyond that the arrangement must be 
on a nondiscrimlnatory basis should be 
included in the rule. While TWA believes 
that no bonding requirements whatever 
are necessary, since virtually all tour 
operators would be IATA-approved 
agents, TWA would not oppose the guar¬ 
antee arrangement, provided acceptable 
arrangements can be made between the 
carrier and tour operator. TWA does not 
oelieve the carrier guarantee arrange¬ 
ment would be appropriate with respect 
to non-IATA-approved agent tour opera¬ 
tors since they "do not have a relation¬ 
ship with the direct air carrier compara- 
*^7^ agents and have not 
? similar financial responsi¬ 
bility Wholesale Tours/Panmarc, how- 
cver. take the position that the deposit 
arrangement, if adopted. 
J®®**** available to both IATA and 
non-IATA-approved agents. 

and the NACA carriers, ex- 
^L° N a A ^2 . PP0SC *** guarantee alter- 
doea not bclieve thBt the 
2 S«* discrimination could be pre- 
uded by regulatory provisions. The 
A comment contends that the ar- 
25?*^ wou3 <* impose a heavy finan- 
DetiHvI den ° n supplemental^ since com- 
realities w'ould make such ar- 
jangements the rule for ITC’a and would 
10 ''large financial 

abuftv ^ C lL WOuld incvU AMy Injure their 
the «v JS harrow money- and which, in 

eoSld S H? f \ tour operator bankruptcy. 

* be disastrous. By contrast, accord- 
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lng to the NACA comment, giant trunks 
like Pan American and TWA could un¬ 
dertake such carrier surety arrange¬ 
ments without difficulty. 

Upon consideration we shall not adopt 
the deposit guarantee arrangement for 
the following reasons. In the first place, 
there is the danger that direct air car¬ 
riers would enter Into such arrange¬ 
ments only with favored tour operators, 
and it is doubtful that discrimination 
could be precluded effectively by regu¬ 
latory provision. Secondly, we are per¬ 
suaded that, as the NACA comment 
urges, the supplemental carriers would 
be under competitive pressures to enter 
into such arrangements to the exclusion 
of other surety arrangements and that 
they would be subject to serious financial 
risks by doing so. 

The alternative escrow arrangement 
proposed in 5 378a. 13(b) w’aa patterned 
after $ 378.16(b) and provides that a de¬ 
pository bank shall not pay the direct 
air carrier the price for the transporta¬ 
tion earlier than 2 days preceding the 
scheduled day of departure. Certain 
comments point out that the IATA res¬ 
olution requires that the carrier receive 
full payment 1 month before departure 
and that unless the 2 days is changed to 
30 days the tour operator would be ex¬ 
posed to advancing the entire price for 
air transportation from his own funds 
30 days prior to departure, while the 
monies paid by tour participants would 
continue to be held by the bank.* The 
NACA carriers contend that the same 
change should be made in Part 378. In 
light of these comments and in the in¬ 
terests of conformity, 55 378a.13(b) and 
378.16*b) will be revised to permit pay¬ 
ment to the direct air carrier within 30 
days prior to the scheduled day of de¬ 
parture* 

7. Two final matters remain for dis¬ 
position* In Order 60-8-104 the Board 
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granted, pursuant to request by Pan 
American, interim relief to tour opera¬ 
tors to permit them to market and pro¬ 
vide BIT'S commencing in November and 
December 1969. The relief granted, how¬ 
ever. was subject to certain terms and 
conditions and further subject to Board 
action in this rule making proceeding. 

In certain respects, the terms and con¬ 
ditions imposed herein differ from those 
under which tour operators may operate 
under Order 69-8-104. It w'ould obviously 
be inequitable and impractical to impose 
new or different requirements on tour 
operators with respect to BIT’S com¬ 
mencing in November and December. Ac¬ 
cordingly. $ 378a 1 will be revised to pro¬ 
vide that the part establishes the terms 
and conditions governing the furnishing 
of BIT'S commencing on or after Jnn- 
uary 1, 1970. 

Finally. AMEXCO urges that the 
Board make clear in its final disposition 
of Part 378a that advertising and sell¬ 
ing BIT’S subsequent to March 1970 are 
not barred by the regulation. CTOA 
agrees with AMEXCO, but the NACA 
carriers take a contrary position. We 
shall defer action on this matter pend¬ 
ing disposition of Pan American’s mo¬ 
tion and petition for reconsideration of 
Order 69-4-138. filed September 16. re¬ 
questing that the Board extend its ap¬ 
proval of the BIT fares from March 31 # 
1970. through September 30. 1970. 

In consideration of the foregoing, tho 
Civil Aeronautics Board hereby issues 
Part 378a of the economic regulations 
(14 CFR Part 378a). effective Novem¬ 
ber 14. 1969. as follows: 


««I\w Z eomment th * NACA nrrton 
“2** a,d " ot ole » 
*ou:a -tomr. » < h rM#r * ur * ty 
by tho dtaSt . l , he P°* an « of » »urety bond 
taTfi *' r camer or * simple "gu«r- 
tUtan !“ ■**“• ot a binding legal obll- 

type^y^“** *—“* default. The Utter 

arrangement wae Intended. 


” American also points out that f 378a. 
13(a) aa proposed appears to reflect tho con¬ 
cept of planeload transportation and is In¬ 
appropriate far BIT’S. The words ’’twice the 
amount of the price for the air transporta¬ 
tion” have been revised In the final rule to 
read ’‘twice the amount of the contract bulk 
price for the air transportation”. 

" In addition. It has been standard admin¬ 
istrative practice to require that a copy of 
the depository agreement with a bank pur¬ 
suant to f 378.18(b) (3) be filed with the 
Tour Prospectus. It la appropriate therefore 
to amend K 378.13 to conform the regulation 
with practice in this regard and a cor¬ 
responding revision will be made to | 378a. 10. 
Accordingly a copy of the depository agree¬ 
ment shall be filed with the other documents 
required at least 60 days before the com¬ 
mencement of the tour or tours. 

•In addition to the matters discussed 
above. CTOA has raised a question of inter¬ 
pretation of one aspect of the blanket ex¬ 
emption granted tour operators in Part 378a. 
Section 3?8a 3 relieves tour operators from 
various sections of title IV of the Act. in¬ 
cluding “Section 404(a). except the require¬ 
ment to provide safe and adequate service, 
equipment and faculties In connection with 
tours operated hereunder.” CTOA requests 
clarification of the exception and asks that 
the Board state ”apedflcally that the regu¬ 
lation should not be deemed to expand the 
normal scope of responsibility that would 


Sec. 
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378a.2 
378a.3 
378a .4 
378a.5 

378a 6 
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Sub port A — General Provision* 

Applicability. 

Definitions. 

Exemption. 

Duration of exemption. 

Approval of certain Interlocking 
relationships. 

Effect of exemption on antitrust 
laws. 

Suspension of exemption authority. 
Jurisdiction over foreign tour oper¬ 
ators. 

Subport B—Condition* and limitations 
3784.10 Procedure. 

378a.ll Discrimination. 

378a. 12 Methods of competition. 

378a 13 Surety bond. 

378a 14 Contract between tour operators 
and tour participants. 

Subpart C—Miscellaneous 
378*. 20 Waiver. 

378a 411 Enforcement. 

Authoeitt : The provisions of this Port 
378a Issued under sections 101(3), 204(a) 
409. and 416(a) of tho Federal Aviation Act 


otherwise be imposed upon the tour opera¬ 
tor.” The Intent of the regulation is not to 
relieve tour operator from the requirement* 
of section 404(a) to the extent indicated, 
but It Is not intended to Impose upon them 
any additional requirements. Tho specific 
question posed by CTOA has not been suffi¬ 
ciently developed in this proceeding to war¬ 
rant any further clarification. This same lan¬ 
guage has appeared In Part 378 for several 
years without any problem as to its meaning. 
»o far as the Board is aware. 
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of 1058. as amended (72 8tat. 737. 743 . 768. 
771: 49 U.8.C. 1301. 1324. 1379 and 1386). 

Subpart A—General Provisions 
§ 378a. 1 Applicability. 

TliU part establishes the terms and 
conditions governing the furnishing of 
bulk Inclusive tours In foreign air trans¬ 
portation by tour operators and foreign 
tour operators for tours commencing on 
and after January 1. 1870. This part also 
relieves tour operators from various pro¬ 
visions of the Act and the Board s regu¬ 
lations for the purpose of enabling them 
to provide bulk Inclusive tours commenc¬ 
ing on and after January 1. 1970. to 
members of the general public. It also 
contains a limited declination of exercise 
of Jurisdiction over foreign tour opera¬ 
tors. Nothing contained in this part shall 
be construed as repealing or amending 
any provisions of any of the Board s reg¬ 
ulations. unless the context so requires. 


§ 378a*2 Definition*. 

As used In this part, unless the context 
otherwise requires, 

<a) ‘'Bulk inclusive tour” means round, 
circle or single open Jaw tour trip trans¬ 
portation performed pursuant to IATA 
Resolutions 079a and 079c as approved by 
the Board, which meets the requirements 
of said resolutions, as approved: 

<b> “Foreign tour operator” means any 
person who is not a UB. citizen (other 
than a direct foreign air carrier) engag¬ 
ing in the formation of groups for trans¬ 
portation on bulk inclusive tours and 
over which the Board by ft 378a.8 has de¬ 
clined to exercise its jurisdiction; 

(c) An “inclusive tour group” means 
an aggregate of persons who are assem¬ 
bled by a tour operator or a foreign tour 
operator for the purpose of participation 
as a single unit In a bulk inclusive tour; 

(d) “Tour operator” means any person 
of UB. citizenship (other than a direct 
air carrier) authorized hereunder to en¬ 
gage in the formation of groups for 
transportation on bulk Inclusive tours; 

(e) “Tour participant” means a mem¬ 
ber of the bulk inclusive tour group; 

(f) “Tour price" means the total 
amount of money paid by the tour partic¬ 
ipant to the tour operator for the bulk 
inclusive tour. 

§ 378a.3 Exemption. 

Subject to the provision* of this part 
and the conditions Imposed, tour oper¬ 
ators are hereby temporarily relieved 
from the following provisions of title IV 
of the Federal Aviation Act of 1958. as 
amended, to the extent necessary to per¬ 
mit them to provide bulk Inclusive tours: 

Section 401. 

Section 403. . . 

Section 404(a). except the requirement to 
provide Mle and adequate lervlce. equip¬ 
ment and facilities In connection with 
tours operated hereunder. 

{Section 406(b). 

Section 407 (b) and (c). 

Sections 408(a) and 409. except control or 
Interlocking relationships with direct air 
carrier*. 

Section 412. 

§ 378a .4 Duration of exemption. 

The relief granted by ft 378a.3 shall 
continue in effect only for such period as 
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the Board approves IATA Resolutions 
079a and 079c. 

§ 378a.5 Approval of certain interlock¬ 
ing relationship*. 

To the extent that any officer or direc¬ 
tor of a tour operator would be in viola¬ 
tion of any of the provisions of section 
409(a) (3) and (6) by participating in 
interlocking relationships covered by the 
exemption granted by ft 378a 3, such par¬ 
ticipation Is hereby approved by the 
Board. 

§ 378a.6 Effect of exemption on anti¬ 
trust law*. 

The relief granted by ft ft 378a.3 and 
378a.5 from sections 408, 409, and 412 of 
the Act shall not constitute an order 
under such sections within the mean¬ 
ing of section 414 of the Act, and shall 
not confer any immunity or relief from 
operation of the “antitrust laws" or any 
other statute (except the Act) with re¬ 
spect to any transaction. Interlocking re¬ 
lationship. or agreement otherwise 
within the purview of such sections. 


§ 378a.7 Suspension of exemption au¬ 
thority. 

The Board reserves the power to sus¬ 
pend the exemption authority of any tour 
operator, without hearing, if it finds that 
such action Is necessary In order to pro¬ 
tect the rights of the traveling public. 

g 378a.8 Jurisdiction over foreign tour 
operator*. 

The Board declines to exercise its 
jurisdiction over foreign tour operators 
with respect to bulk inclusive tours which 
originate in a foreign country. The 
Board reserves the light to exercise its 
Jurisdiction over any foreign tour oper¬ 
ator at any time if It finds that such 
action is in the public Interest. 

Subpart B—Conditions and 
Limitations 

g 378a. 10 Procedure. 

No bulk inclusive tour or series of tours 
shall be operated, nor shall any tour 
operator sell or offer to sell, solicit, or 
advertise such tour or tours, unless there 
is on file with the Board the form of con¬ 
tract between the tour operator and tour 
participants, the tour operator's surety 
bond and. where applicable, a copy of the 
depository agreement with a bank as pro¬ 
vided in ft 378a.l3(b)<2). These docu¬ 
ments shall be filed at least 60 days be¬ 
fore commencement of the tour or tours 
and late filing will not be permitted ex¬ 
cept for good cause shown. 

§ 378a.1 i Di*criminalion. 

No tour operator shall make, give, or 
cause any undue or unreasonable pref¬ 
erence or advantage to any particular 
person, port, locality, or description of 
traffic in air transportation in any re¬ 
spect whatsoever or subject any particu¬ 
lar person, port, locality, or description 
of traffic in air transportation to any 
unjust discrimination or any undue or 
unreasonable prejudice or disadvantage 
in any respect whatsoever. 


g 378a. 12 Mrtliodaof competition. 

No tour operator shall engage in un¬ 
fair or deceptive practices or unfair 
methods of competition In air transpor¬ 
tation or the sale thereof. Advertising by 
tour operators of tour prices involving 
bulk fares shall be limited to the total 
tour price without a breakdown Into 
component parts, except that additional 
charges for optional services or facilities 
may be reflected. 

§ 378a. 13 purely bond. 

(a) Except as provided in paragraph 
<b> of tills section, the tour operator 
shall furnish a surety bond in an amount 
of not less than twice the amount of the 
contract bulk price for the air transpor¬ 
tation to be furnished in connection with 
such tour: Provided . however . That the 
liability of the surety to any tour partic¬ 
ipant shall not exceed the tour price. 

(b) The prospective tour operator 
may elect, in lieu of furnishing a surety 
bond as provided under paragraph (a) 
of this section, to comply with the re¬ 
quirements of subparagraphs (1) and (2) 
of this paragraph as follows: 

(1) The tour operator shall furnish a 
surety bond in a minimum amount of 
$10,000 per flight up to a maximum 
amount of $100,000 for a series of 10 or 
more flights, for the protection of the 
tour participants, the bond to continue 
in effect until completion of the tour or 
series of tours: Provided, however, That 
the liability of the surety to any tour 
participant shall not exceed the tour 

price. _ . 

(2) The direct air carrier and tour 
operator shall enter Into an agreement 
with a designated bank, the terms of 
which shall include the following: 

(i) Each tour participant shall pay for 
his deposit and subsequent payments 
comprising the tour price only by check 
or money order payable to such bank 
which shall maintain a separate account 
for each tour: Provided , however. That 
if the tour participant makes a cash de¬ 
posit. the tour operator or travel agent 
who receives such cash deposit snail 
forthwith remit to the designated bank 
a check for the full amount of the de¬ 
posit without deduction of 

<fl> The bank shall not pay the direct 
air carrier the price for the transporta- 
tion earlier than 30 days (including da> 
of departure) prior to the scheduled cw 
of departure of the oriftdnaUng or 
turning flight, upon certification of tn 
departure date by the direct air carrier. 

<Ui) The bank shall reimburse th 
tour operator for refunds made . 
latter to the tour participant OP 
ten notification from the tour OP*™ . 

<iv) If the Umr operator or the direct 
air carrier notifies the bank tb* 
has been canceled, the bank 
the applicable refunds directly t 
tour participants; and 

(v> Except as provided in 
(ill) of the subparagraph, the bank : 
not pay any funds from the 
the tour operator prior to 2 * 

days after completion of each 
the balance in the account shall « » 
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to the tour operator, upon certification 
of the completion date by the direct air 
carrier; As used in this subparagraph, 
the term “bank” includes a bank, savings 
and loan association, or other financial 
institution insured by the Federal De¬ 
posit Insurance Corporation or the Fed¬ 
eral Savings and Loan Insurance 
Corporation. 

(c> The bond required under para¬ 
graphs «a) and (b)(1) of this section 
shall insure the financial responsibility 
of the tour operator and the supplying 
of the transportation and all other ac¬ 
commodations, services, and facilities in 
accordance with the contract between 
the tour operator and the tour partici¬ 
pants, and shall be in the form set forth 
in the appendix to this Part 378a 1 Such 
bond shall be Issued by a reputable and 
financially responsible bonding or surety 
company which is legally authorized to 
Issue bonds of that type in the State in 
which the tour originates. For purposes 
of this section, the term “State” includes 
any territory or possession of the United 
8tates. or the District of Columbia. The 
Board will consider that a bonding or 
surety company is prima facie qualified 
under this section if such company's 
surety bonds are accepted by the Inter¬ 
state Commerce Commission under 49 
CFR 1084.6. and if such company is listed 
in Bests Insurance Reports (Fire and 
Casualty) with a general policyholders' 
rating of “A” or better. If the bond does 
not comply with the requirements of this 
section, or for any reason falls to pro- 
ride satisfactory or adequate protection 
for the public, the Board will notify the 
utrect air carrier and the tour operator 
or certified mall, stating 
c deficiencies of the bond. Uniess such 
corrected within the time 
* forth in such notification, the subject 
of tours shall in no event be 
operated. 

«hi?i > n ^ b ^ ,d . req V lml *“« scctlon 

MW Provide that unless the tour partici- 
* claim with the tour operator 
of U* days after ccropfctlon 

8Ur cty shall be released 
u ‘* er Ulc to such 
the Ttlc ®° n tnwt between 
Dwt ThT rator and the tow Pnrtld- 
££*£•* ***** notice of this 

f** * ntriM-t between tour opera¬ 
tor. and tour participant.. 

edvtsf'fhf*®* 1 Pwtlclpant in a tour rc- 
toure* accommodation, land 

opwmtor.^ 6 . JPntn^ct between the tour 
<*th£ th ^i? ur par ticlpants shall 
operator^-.°° ntracU between tour 
elude w^ dtour PnrttctPants shall to- 
concerning the follow. 

■to»lJ55lS.f Payment ' •-»- tnstall- 

t tocel£iS? d8 CVent * th c tour's 
in Plaiu; ° r the passenger's change 


<d> Nonperformance of tour because 
of insufficient number of participate 
and 

(e> Unless the tour participant files a 
claim with the tour operator within sixty 
<60> days after completion of the tour 
the surety shall be released from all 
liability under the bond to such tour 
participant (see 3 378a.13<d)). 

Subpart C—Miscellaneous 

§ 378n,20 Waiter. 

A waiver of any of the provisions of 
this regulation may be granted by the 
Board upon its own Initiative, or upon 
the submission by a tour operator of a 
written request therefor, provided that 
such a waiver is in the public interest and 
it appears to the Board that special or 
unusual circumstances warrant a de¬ 
parture from the provisions set forth 
herein. 

§ 378m. 21 Knforrrittrut. 

In case of any violation of the pro¬ 
visions of the Act. or this part, or any 
other rule, regulation, or order issued 
under the Act, the violator may be sub¬ 
ject to a proceeding pursuant to sections 
1002 and 1007 of the Act before the 
Board or a U.8. District Court, as the 
case may be. to compel compliance there¬ 
with. to civil penalties pursuant to the 
provisions of section 901(a) of the Act. 
or. in the case of willful violation, to 
criminal penalties pursuant to the pro¬ 
visions of section 902(a) of the Act; or 
other lawful sanctions. 

Not*: The reporting requirement* con¬ 
tained herein have been approved by the 
Bureau of the Budget in accordance with the 
Federal Reports Act of 1042. 

By the Civil Aeronautics Board. 

fsEAtl Hsrolo R. Sanderson, 
Secretary. 

IF R Doc 80 12401; Plied, Oct. 17. 1089; 
8:48 aun.| 


For the reasons set forth in SPRr-32, 
published simultaneously herewith, we 
have determined to issue Part 378a and 
shall therefore amend Part 389 in the 
manner indicated. Accordingly, the Civil 
Aeronautics Board hereby amends 
3 389,25(1) of the Organization Regula¬ 
tions (14 CFR 389.25(D), effective im¬ 
mediately. 1 as follows: 

§ 38925 Schedule of filing and lic ence 
fee*. 

• • • • . 

(1) Tour prospectus or bulk inclusive 
tour contracts and bonds. The filing fee 
for each tour prospectus filed pursuant 
to 3 378.10 or 3 378.19 of this chapter or 
for contracts and bonds covering a bulk 
inclusive tour or series of tours filed pur¬ 
suant to 3 378a. 10 of this chapter is $25. 

• • • • • 

(See. 204(a). Federal Aviation Act of 1056 os 

amended. 72 Stat. 743: 40 UBC. 1324(a),* 31 

U.8.C. 483a) 

By the Civil Aeronautics Board. 

I seal 1 Harold R. Sanderson, 
Secretary. 

IFR Doc 89-12403; Piled. Oct. 17. 1060* 
8:46 a.m.) 


SUBCHAPTER E—ORGANIZATION 
REGULATIONS 

(Reg. OR 43; Arndt, 7| 

PART 389—FEES AND CHARGES FOR 
SPECIAL SERVICES 

Bulk Inclusive Tours by Tour Operators 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 14th day of October 1969. 

In a notice of proposed rule making 
dated June 25. 1969 (SPDR-16, 34 F.R. 
10000), the Board proposed, inter alia a 
new Part 378a of the Special Regulations 
establishing the terms and conditions 
governing the furnishing of bulk inclu¬ 
sive tours in foreign air transportation 
by tour operators and foreign tour oper- 
ators. In addition, the Board expressed 
Uie intention of amending Part 389 by 


- w. i mi oov oy 

(e) . imposing a filing fee of $25 for contracts 

Uabliit y limitations for f nd covering a tour or series of 

baggage; fours, in the event Part 378a was final¬ 

ized. Pursuant to the notice, comments 
and reply comments were received, al¬ 
though none was addressed to this as¬ 
pect of the proposed rule. 


Title 15—COMMERCE AND 
FOREIGN TRADE 

Chapter I—Bureau of the Censut, 
Department of Commerce 

PART 30—FOREIGN TRADE 
STATISTICS 

Cargo Laden at One Port To Be Trans- 
ferred to the Exporting Carrier at 
the Port of Exit 

Pursuant to title 13, United States 
Code, section 302. the following amend¬ 
ment is made to the regulations pub¬ 
lished in the Federal Recistek on Au¬ 
gust 27. 1966 (31 PR. 11368* <15 CFR 
Part 30). In accordance with adminis¬ 
trative procedure. 5 U.S.C. 653. notice 
and hearing on these amendments and 
postponement of the effective date there¬ 
of are unnecessary because (i) the 
amendment is a change in the substan¬ 
tive rules which gram or recognize ex¬ 
emptions or relieve restrictions, and (2) 
is an Interpretive rule and statement 
of policy. 

Effective date. This amendment to the 
Foreign Trade Statistics Regulations is 
effective on the date ot publication in 
the Federal Register. 

Section 30.36(c) (5) is amended by the 
addiUon of Charlotte. N.C.; Dayton, 
Ohio; Salt Lake City, Utah; and Tulsa, 
Okla.; as inland ports of origin so as 
amended 3 30.36<c)(5) now reads as 
follows: 


^ppeadlx filed u part of original docu- 


* The rule U being mode effective Immedi¬ 

ately. since the documents msy be filed as 

soon as Part 378a Is issued. 
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g 30.36 Cargo ladrn at one port to be 
to tlir c\porting carrier 
at |lie port of exit. 


(C) 


(5) Only the following ports may be 
utilized as ports of origin for the desig¬ 
nated methods of transportation of 
shipment: 


Air only 


Surface ooly Air and Rtirface 


Baltimore, Md. 


Buffalo, N.Y. 


, N.C. 


Atlanta. Ga.. .CUtularton, 

8 . 0 . 

Beaton, Mam .jDjkeoovflK 

P.Ua>, Tea...^{arlotU-N 

Honolulu. Hawaii.-.. CWv»Uu<l. OHIO. 

Kaiuw CliT. Mo.~. 

Mlnnrapotti. Minn..iSL'nSSSiS!^ 

Oklahoma City. .—. Ncw * ark ' N,Y * 

ttVukurtH. Pa.PhlVaddptila, Pa 

Port KTMxtadaa. . RL Mo - 

Fla. 

Portland. On*.—. CUy * 

Utah. 

Ran Otafo, CaBt..^Oril 


Ran Juan. P R.-.Tulsa. Okla. 

Kmilla. Wash_„.—--- 


Tuckmi, Aril. 


Robert J. Drury. 
Acflnp Director . 
Bureau of the Census. 


August 25, 1969. 

1 concur: 

Eugene T. Rosstdes. 
Assistant Secretary of the Treasury. 

September 19.1969. 


IP.H. Doc. 00-12503; Piled, Oct. 17. 1060; 
8:47 a.m.) 


Title 17—COMMODITY AND 
SECURITIES EXCHANGES 


Chapter II—Securities and Exchange 
Commission 


(Release No. 33-5000] 

PART 231—INTERPRETATIVE RE¬ 
LEASES RELATING TO THE SECURI¬ 
TIES ACT OF 1933 AND GENERAL 
RULES AND REGULATIONS THERE¬ 
UNDER 


Publication of Information Prior to or 
After Filing and Effective Date of 
Registration Statement 

The Securities and Exchange Com¬ 
mission and its stall frequently receive 
inquiries concerning the impact of the 
registration and prospectus requirements 
of section 5 of the Securities Act of 1933 
("Act”) on publication of information 
concerning an Issuer and its affairs by 
the issuer. Its management, and by 
underwriters and securities dealers. 
Some of the more common problems 
which have arisen in this connection are 
discussed in Securities Act of 1933 


Release No. 3844 (Oct. 8, 1957; 22 Fit. 
8359) , l 

Since the publication of that release 
there have been a number of develop¬ 
ments relevant to this subject, including 
the broader reach of the reporting and 
proxy disclosure requirements through 
the 1964 amendments to the Securities 
Exchange Act of 1934 and the Increased 
awareness of various self-regulatory or¬ 
ganizations, corporate managements and 
others of the importance of timely dis¬ 
closure, Moreover, in recent years the 
Commission and its staff also have be¬ 
come increasingly aware of the need for 
more clearly defined standards in this 
area. Concurrently with the publication 
of this release the Commission is propos¬ 
ing to adopt various rules which would 
accomplish this objective in certain 
respects (see Securities Act Release No. 
5010; 34 F.R. 17034), The Commission 
believes that a discussion of certain 
factors to be considered in dealing with 
other aspects of this subject may be of 
help to issuers, their advisers and pro¬ 
fessionals In the securities business. 

There has been an ever-increasing 
tendency to publicize through many me¬ 
dia information concerning corporate 
affairs which goes beyond statutory re¬ 
quirements. This practice reflects the 
commendable recognition on the part of 
business and the investment community 
of the importance of Informing inves¬ 
tors and the public with respect to im¬ 
portant business and financial develop¬ 
ments. It has been reenforced by the 
policies of various self-regulatory organi¬ 
zations regarding timely disclosure of 
information which might materially 
affect the market for an issuer’s sccur- 
ities. 9 As the Commission has stated: 

We realize, of course, that corporations 
regularly release various type* of Informa¬ 
tion and that a corporation in which there 
la wide Interest may be called upon to release 
more Information more frequently about 
Its activities than would be expected of lea¬ 
ser known or privately held enterprlJiea. In 
■ the normal oonduct of It* business a cor¬ 
poration may continue to advertise Its prod¬ 
ucts and services without Interruption, it 
may send out Its customary quarterly, an¬ 
nual and other periodic reports to security 
holders, and It may publish Its proxy state- 
menu, send out Its dividend notices and 
make routine announcements to the press. 
This flow of normal corporate news, unre¬ 
lated to a selling effort for an Issue of se¬ 
curities is natural, deslrablo and entirely 
consistent with the objectives at disclosure 
to the public which underlies the federal 
securities laws.* 


However, the increasing obligations 
and incentives of corporations to make 
timely disclosures concerning their 
offerings raise a question as to a pos¬ 
sible conflict between the obligation to 
make timely disclosure and the restric¬ 
tion on publication of information con¬ 


cerning an issuer which may have secur¬ 
ities **ln registration." * The Commission 
believes that such a conflict may be more 
apparent than real. Events resulting in 
a duty to make prompt disclosure under 
the antifraud provisions of the securi¬ 
ties laws or timely disclosure policies of 
self-regulatory organizations at a time 
when a registered offering of securities 
is contemplated are relatively infrequent 
and normally may be effected in a man¬ 
ner which will not unduly influence the 
proposed offering. Disclosure of a ma¬ 
terial event would ordinarily not be sub¬ 
ject to restrictions under section 5 of 
the Securities Act If it is purely factual 
and does not include predictions or 
opinions. 

The Commission recognizes that diffi¬ 
cult and close questions will Inevitably 
arise with respect to whether particular 
items of publicity are subject to restric¬ 
tion, and encourages issuers and their 
counsel to seek informal consultation 
with the Commission’s staff which is ac¬ 
customed to dealing with such questions 
and Ls usually able to give rapid and 
definite responses. 

A number of more specific questions 
have been raised concerning the re¬ 
strictions on circulation of Information 
by broker-dealers, particularly during 
the "pre-ftling" period. There appears 
to be some confusion as to when the re¬ 
strictions on publication activities com¬ 
mence. Ordinarily a broker-dealer be¬ 
comes subject to restrictions at any time 
when he commences to participate in 
the preparation of a registration state¬ 
ment or otherwise reaches an under¬ 
standing with the person on whose be¬ 
half a distribution is to be made that 
the firm will become a managing un¬ 
derwriter. whether or not the terms ana 
conditions of the underwriting have 
been agreed upon. Other brokers be¬ 
come subject to restrictions at such 
time as they are invited by a managing 
underwriter or a person on whose be¬ 
half a distribution is to be made, to par¬ 
ticipate or seeks to participate. Persons 
who choose to forego such underwri'.ing 
in order to be free to distribute such 
publications should not thereafter par¬ 
ticipate in the distribution as a dea.er 
or otherwise. 

Distribution of communications con¬ 
taining recommendations with respect 
to securities which have been registered 
for sale from time to time at 
prevailing In the market pose difficuj* 
questions. Usually no broker-dealer 
group has made arrangements wltn me 
selling shareholders for distribution 
the securities. It does not appear that 
restrictions on the dissemination or suca 
material are necessary until such u 
as a broker-dealer has reached an un¬ 
derstanding that he will offer sccun-jes 


* Sec also. Securities Act of 1933 Release 
No. 4697 (May 28. 1954; 29 PH. 7317). 

■ See. eg.. New York Stock Exchange Com¬ 
pany Manual, pp. A-18 through A-27, revised 
July 10. 1968; American Stock Exchange 
Guide, pp. 101-108. 

■ Carl M. Loch. Rhoades Sc Co., 38 Sec. 843. 
853 (1959). 


«“In registration** Is used herein to »• 
the entire process of registration, i * 
from the time an Issuer reaches an un 
standing with the broker-dealer wh!c ^ 
act a* managing underwriter until th ^ 
petition of the offering and the 
40 or 90 days during which dealer* 
deliver a prospectus. 
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on behalf of the selling shareholder, 
whether or not he has technically ac¬ 
cepted an order to sell the security. 

After a particular security is “in reg¬ 
istration,” broker-dealers often do not 
know the extent to which they may fol¬ 
low up recommendations concerning the 
security made before the security was “in 
registration.” If a broker-dealer is a par¬ 
ticipant hi a proposed underwriting and 
material events occurred during the 
-preflling" period, the broker should be 
able to make a brief, strictly factual re¬ 
port of these events to his customers. 

After the registration statement is filed 
and until it becomes effective, written 
communications furnished to customers 
or others should be restricted to the 
preliminary prospectus ("red herring”), 
the summary prospectus described in 
section 10(b) of the Act. or the so-called 
“tombstone” announcements permitted 
under section 2(10) of the Act or Rule 
134 (17 CFR 230.134) thereunder. Also. 
Rule 135 (17 CFR 230.135) permits cer¬ 
tain announcements of offerings before 
and after a registration statement is filed. 

It should be recognizd that the fore¬ 
going discussion is intended to be only a 
general guide for brokers in disseminat¬ 
ing information concerning an issuer 
which has securities "In registration.” 
Particular fact situations may result In 
different conclusions. In such situations, 
a broker may find consultation with the 
staff of the Commission helpful. 

Although the matters discussed herein 
reflect the policies and practices which 
the staff of the Commission will follow, 
they do not represent rules of the Com¬ 
mission. Accordingly, these interpreta¬ 
tions are subject to change based on ex¬ 
perience in their application, and the 
Commission would welcome comments 
and observations from interested per¬ 
sons. Such comments should be directed 
to the Director of the Division of Cor¬ 
poration Finance. 

It should be noted that the Commis- 
aton is also proposing to amend Rule 
3* <17 CFR 230.174) which provides 
womptlon from the prospectus delivery’ 
requirements of section 4(3) of the Act 
Securities Act of 1933 Release No. 

5 n . 3< 17034). The proposed 

amendments would eliminate the re- 
qihrcmont for dealers to deliver a pro- 
252*“ t0T s trading transactions in 
securities of issuers required to file re- 
tkl t i pursuam 10 section 13 or 15(d) of 
- 1 ! h S f cul ? lles Exchange Act of 1934. If 
sold 13 • do P** d . dealers who have 

al,otm cnts or who are not 
gfltfclpating in the distribution would 

conr*™» ttble 10 ^tribute information 
cance mtnfi: an issuer subject to such re- 

of H^ qUl ? ment5 durtn * Period 
the iL^* aft ? r the effective date of 
out ihL Uer reRi5trat ion statement with- 
UB Ction f thc exlstln <f prospcc- 

&n iheirlrlrfiJ Cq . Ulr<>menUi may fcnP 08 * 
“■fir trading transactions. 

nvi£ n °t proposing to 

u Uiev n^f^ Ct . US . dellvery requirements 

nw'i ®P ply to issuers not required to 
Ac* P 2S£»P«* undcr u,e Exchange 
which y 90-day requirement 
• 1 applies to issuers which have not 
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previously filed a registration statement 
under the Act. Accordingly dealers de¬ 
siring to publish information concern¬ 
ing such issuers during the 90-day period 
should consider the prospectus delivery 
requirements. 

By the Commission. October 7.1969. 

(seal ) Orval L. DuBois. 

Secretary. 

|FR Doc 69-12463: Filed. Oct. 17. 1969; 
8:45 a.m.J 


Title 24—HOUSING AND 
HOUSING CREDIT 

Chapter III—Housing Assistance Ad¬ 
ministration, Department of Hous¬ 
ing and Urban Development 

PART 1540—COLLEGE HOUSING 
PROGRAM 

In Title 24. Chapter in. a new Part 
1540 Ls added as follows: 
s«c. 

1640 1 Definitions. 

1540 2 Oeneral policy. 

1540.3 Eligible projects 

1540.4 Applications. 

1540.5 AwUttance terms 

1540.6 Assistance agreements. 

1540.7 Grants to public educational in¬ 

stitutions. 

1540.8 Other requirements. 

AUTiioarrr: The provisions of this Part 
1540 issued under title IV of the Housing 
Act of 1950, as amended (12 U.8.C. 1749 et 
■eq ); and Secretary's delegation of au¬ 
thority to Assistant Secretary for Renewal 
and Housing Assistance published at 34 Fit 
17041. October 18.1969. 
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lie body, eligible undcr section 404(b) of 
the Act. providing housing and related 
facilities for students and faculty of 
educational institutions. 

<f) "Housing and other educational 
facilities" means (1) structures suitable 
for dwelling use. including dormitories, 
apartments, and single family dwellings, 
and <2> structures suitable for use as 
cafeterias or dining halls, student cen¬ 
ters or student unions, infirmaries, health 
facilities, or other essential service 
facilities. 

<g» "Secretary " means the Secretary 
of Housing and Urban Development or 
any officer authorized to perform the 
funcUons of the Secretary. 

<h) "State" means the several States 
the District of Columbia, and the Terri¬ 
tories and possessions of the United 
States. Including thc Commonwealth of 
Puerto Rico. 

§1510.2 (»rnrra! policy. 

The objective of this program is to 
assist educational institutions in provid¬ 
ing housing and other educational facili¬ 
ties for students and faculties through 
direct loans for the construction or pur¬ 
chase of such facilities, or through an¬ 
nual debt service grants to reduce the 
cost of borrowing from other sources for 
such purposes, where private financing 
is not available on terms and conditions 
equally as favorable as for a direct loan. 
Assistance Is also provided to hospitals 
operating nursing schools beyond the 
high school level or approved for 
internships. 


§ 1510.1 Definition*. 


As used in this part: 

< a * All terms shall have the same 
meaning as given them In the Act. 

(b) "Act" means tiUe IV of the Hous¬ 
ing Act of 1950, as amended (12 U.S.C. 
1749 et seq.). 

(c) "Construction" means erection of 
new structures, or rehabilitation, altera¬ 
tion. conversion, or improvement of ex¬ 
isting structures. 

(d) "Development cost” means the 
cost of construction, land and site im¬ 
provements. and includes preliminary 
development expenses, architect and en¬ 
gineering expense, legal and administra¬ 
tive expense, and Interest during con¬ 
struction; except that, In the case of 
purchase of facilities, such cost shall be 
as approved by the Secretary. 

«e> "Educational institution" means 
any public or nonprofit private college, 
university, or other Institution which 
offers or will offer within a reasonable 
time after completion of the facility at 
least a 2-ycar program acceptable for 
full credit toward a bachelor's degree* 
any hospital operating a school of nurs¬ 
ing beyond the level of high school ap¬ 
proved by 8tate authority or internship 
and resident programs approved by 
recognized authority providing housing 
for their students; or any nonprofit 
corporation, student cooperative, or pub- 


§ 1510.3 Eligible project*. 

Assistance in financing the construc¬ 
tion or purchase of housing and other 
educational facilities may be provided 
under the following conditions: 

<a) Construction must not be of elab¬ 
orate or extravagant design or materials 
and must be undertaken in an economi¬ 
cal manner. 

<b> Construction must not have been 
completed at the time the application 
for assistance is made. 

(c) A loan or grant-supported loan 
cannot be made solely for the purpose 
of refunding a long-term loan obtained 
Prior to the filing of an application. 

(d) Grant assistance will not accrue 
for any period prior to occupancy of the 
facilities. 

<e> Site acquisition is limited to the 
amount of land reasonably necessary for 
the proposed housing or other educa¬ 
tional facility. 

(f) Projects to provide facilities for 
religious purposes or for theological sem¬ 
inaries or other schools providing train¬ 
ing primarily for religious vocations are 
ineligible for assistance, 

<g) Housing for the use of specific 
groups of students, such as fraternities or 
sororities, is eligible only if such housing 
is part of the overall housing plan of the 
college and if the housing will be oper¬ 
ated under the direct responsibility and 
control of the college. 

<h) An eligible service facility must 
provide an essential service in connection 
with the institution's housing plan. 
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§ 15*10.4 Application*. 

(a) Information and application forms 
may be obtained from and applica¬ 
tions submitted to the Regional Office 
of the Department of Housing and Urban 
Development which serves the area in 
which the educational Institution is lo¬ 
cated. A list of HUD Regional Offices with 
their addresses and areas of Jurisdiction 
appears In Appendix A to 5 1500.7 of 
this chapter. Applications will be re¬ 
ceived periodically and considered con¬ 
currently for both the direct loan and 
grant subsidy programs. In order to 
maintain flexibility In the allocation of 
available funds. HUD reserves the option 
to approve either a direct loan or a grant 
to a particular applicant. 

fb) Prior to approval of a direct loan 
or grant, the applicant educational in¬ 
stitution must establish that it: 

<1) Has the necessary legal authority 
to finance, construct, operate and main¬ 
tain the proposed facilities, to apply for 
and receive the proposed assistance, and 
to provide such security as shall be re¬ 
quired by the Secretary; 

(2) Has the ability to comply with the 
terms and conditions governing receipt 
of assistance and operation of the 
project: 

<3) Has or will have such interest in or 
title to the project site, including access 
thereto, as will assure undisturbed use. 
possession and operation of the facilities 
during the period of assistance: and 
<4) Will retain title to and all of its 
right, title, and interest in and to the 
project during the period of assistance, 
except as otherwise expressly approved 
by the Secretary, 
g 1540.5 Aiwi*tance term*. 

(a) Direct loans for eligible develop¬ 
ment cost shall be for such period not to 
exceed 40 years (50 years for projects for 
which funds were reserved prior to July 1. 
1968), bear interest at such rate not 
to exceed 3 percent per annum, and be so 
secured and subject to such terms and 
conditions, as shall be determined by the 
Secretary. 

(b) Annual grants shall be made over 
a fixed period not exceeding 40 years, as 
determined by the Secretary, in an 
amount equal to the difference between 
the average annual debt service required 
to amortize the private market loan to 
cover eligible development cost and the 
average annual debt service which would 
be required to amortize a direct loan of 
like term. Fund limitations may require 
the setting of maximum limits for the 
grant. 

§ 1540.6 A-iaintance agreement*. 

Upon approval of a direct loan or 
grant, together with reservation of funds, 
the Secretary will prepare and forward 
a loan agreement or grant agreement for 
execution by the educational institution. 
The agreement will set forth the terms 
and conditions of the loan or grant and 
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will also specify conditions which must 
be fulfilled precedent to making of the 
loan or grant. The fully executed agree¬ 
ment will constitute the contract be¬ 
tween the educational institution and the 
Secretary during the life of the direct 
loan or grant, and in the case of a grant 
will guarantee continuation of the grant 
payments so long as the related private 
market bonds arc outstanding. 

§ 1510.7 Grant* to public* educational 
institution*. 

All public educational institutions ap¬ 
proved for grant assistance must comply 
with the following requirements except 
as otherwise expressly approved by the 
Secretary: . , , 

(a) Submit a financing plan In form 
and substance acceptable to the private 
bond market and satisfying mi n i m u m 
standards established by the Secretary: 

<b> Publicly advertise the bonds in a 
financial newspaper of general use by 
the bond market to which the bonds will 
be offered; 

(c) Accept bids only for the entire is¬ 
sue; and 

(d) Obtain an unqualified approving 
opinion of bond counsel experienced in 
municipal bonds whose opinions are 
marketable by reason of previous accept¬ 
ance by investment dealers, banks, or 
insurance companies. 

g 1540.8 Other rccpiirrment*. 

(a) All laborers and mechanics em¬ 
ployed by contractors and subcontractors 
in the construction of housing and edu¬ 
cational facilities assisted under the Act 
shall be paid wages at rates not less than 
those prevailing in the locality involved 
for the corresponding classes of laborers 
and mechanics employed on construction 
of a similar character as determined by 
the Secretary of Labor in accordance 
with the Davis-Bacon Act, as amended 
(40 VB.C. 276a-276o-5). and shall re¬ 
ceive overtime compensation in accord¬ 
ance with and subject to the provisions 
of the Contract Work Hours Standards 
Act (40U.S.C. 327-332). 

(b) All contracts for construction 
work paid for in whole or in part from 
assistance funds provided under the Act 
shall provide that the contractor shall 
comply with the Copeland ("Anti-Kick¬ 
back") Act (40 VB.C. 276c) and the reg¬ 
ulations o f the Secretary of Labor there¬ 
under (29 CFR Part 3). 

(c> The requirements of title VI of the 
CivU Rights Act (42 U.S.C. 2000d et seq.) 
that no person in the United States shall, 
on the ground of race, color, or national 
origin, be excluded from participation 
In or be denied the benefits of. or be 
otherwise subjected to discrimination arc 
applicable to educational institutions re¬ 
ceiving assistance under the Acti 

(d) All contracts for construction 
work paid for in whole or in part from 
assistance funds provided under the Act 
are subject to Executive Order 11246 (30 


PJl. 12319. Sept. 28, 1965). as amended 
by Executive Order 11375 (32 FJFt. 14303, 
Oct. 17. 1967). providing for equal op¬ 
portunity In employment, and the rales 
and regulations of the Department of 
Labor with respect thereto. 

(e) The provisions of title VIII (Fair 
Housing) of the Civil Rights Act of 1968 
(Public Law 90-284, 42 UJ3.C. 3601- 
3619). prohibiting refusal to rent to or 
discrimination against any person in 
terms or conditions of rental or provision 
of services on account of race, color, 
religion, or national origin, are appli¬ 
cable to projects assisted under the Act. 


Effective date: October 18,1969. 

Lawrfwcs M. Cox. 
Assistant Secretary for 
Renewal and Housing Assistance. 

|F It. Doc. 60-12523. Filed, Oct. 17, 1W9: 
8:48 lA.) 

Title 36—PARKS, FORESTS, 
AND MEMORIALS 

Chapter 1—National Park Service, 
Department of the Interior 

PART 7—SPECIAL REGULATIONS, 
AREAS OF THE NATIONAL PARK 
SYSTEM 

Sanford Recreation Area, Tex. 

A proposal was published at page 8363 
of the Federal Register of May 30. 1969. 
to add i 7.57 to Title 36 of the Code of 
Federal Regulations. The effect of the 
amendment is to establish restrictions 
on the use of alcoholic beverages at San¬ 
ford Recreation Area, Tex. 

Interested persons were given 30 day* 
within which to submit written com¬ 
ments, suggestions, or objections with 
respect to the proposed amendments, no 
comments, suggestions, or objections 
have been received. Therefore, the pro¬ 
posed amendment is hereby adopted 
without change and Is set forth below 
This amendment shall take effect 30 
days following the date of publication 
in the Federal Register. 

(5 UBC. 553; 39 BUU. 535; 16 UAC. 3; ™ 
SUt. 744; 43 UJB.C. OOOd) 

A new S 7.57 Is added to this part w 
follows: 

8 7.57 Sanford Recreateon Arts. 

(a) Alcoholic beverages. (1) The sale 
or gift of an alcoholic beverage to ■ per¬ 
son under 31 years of age la prohlb.tcd. 

(2) Possession of alcoholic beverage* 
by persona tinder 21 years of age 

prohibited. ^ 

W. A. Partin. 

Acting Superintendent 
Sanford Recreation Area. 

[FB, Doc. eo-lMAT. FU«L <**• ,7 ’ 

8:46 ft-in.) 
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Title 50—WILDLIFE AND 
FISHERIES 

Chapter I—Bureau of Sport Fisheries 
and Wildlife, Fish and Wildlife 
Service, Department of the Interior 

SllBCHAPTER C—THf NATIONAL WILDLIFE 
REFUGE SYSTEM 

part 32—HUNTING 


The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuges gen¬ 
erally which are set forth in Title 50. 
Code of Federal Regulations. Part 32, and 
are effective through January il. 1070. 

8. E Jorgensen. 

Acting Regional Director, Bu¬ 
reau of Sport Fisheries and 
Wildlife . 

October 6.1060. 


Idaho 

Bear Lake National Wildlife Refuge. 

• • • • # 

John 8. Gottschalk. 
Director , Bureau of 
Sport Fisheries and Wildlife . 

October 14. 1069. 

|FR. Doc. 00-12500; Filed. Oct. 17, 1060; 
8:47 a m.\ 


Crab Orchard National Wildlife 
Refuge, III. 


JF.R. Doc. 60-12501; Filed. Oct. 17. 1060; 
8:47 aan.j 


Title 49—TRANSPORTATION 


The following special regulations is 
issued and is effective on date of publi¬ 
cation in the Federal Register. 

§ 32.12 Snfcbl regulation*: migratory 
game bird*; for indiriduAl wildlife 
refuge area*. 


PART 32—HUNTING 
PART 33—SPORT FISHING 

Bear Lake National Wildlife Refuge, 
Idaho 


Illinois 

CRAB ORCHARD NATIONAL WILDLIFE REFUGE 

Public hunting of ducks and coots 
on the Crab Orchard National Wildlife 
Refuge, EL. is permitted from Novem¬ 
ber 1. through November 30. 1069. and 
the hunting of geese is permitted from 
November 17, through December 21. 1960, 
and from January 2. through January 11, 
1D70. but only on the area designated by 
dgns as open to hunting. This open area 
comprising 12,380 acres is delineated on 
t map available at refuge headquarters, 
Cartorville, III., and from the Regional 
Director. Bureau of Sport Fisheries and 
midlife. Federal Building. Fort Snelling 
Twin Cities. Minn. 55111. Season for 
hunting geese will be closed when a kill 
Quota of 25,000 Canada geese is reached 
in the State of Illinois. Hunting will be 
in accordance with all applicable State 
jnd Federal regulations subject to the 
following special conditions: 

(1) Blinds: Temporary blinds may be 
constructed. Blinds do not become the 
property of those constructing them. 

,s unlawful for any person to 
establish or use any blind for the taking 
ox migratory waterfowl within 50 yards 

other bllnd on toe refuge public 

minting area. 

13) All persons hunting geese on the 
PvJ** public hunting area must register 
'7 ltertn * upon leaving the 
mwht n<1 must reglatcr any Reese taken 

* SUSS* £££?*- 


On page 14474 of the Federal Regis¬ 
ter of September 17. 1969. there was 
published a notice of a proposed amend¬ 
ment to 50 CFR 32.11 and 33.4. The pur¬ 
pose of this amendment Is to provide 
public hunting of migratory game birds 
and sport fishing on certain areas of 
the National Wildlife Refuge System, as 
legislatively permitted. 

Interested persons were given 30 days 
in which to submit written comments 
suggestions, or objections with respect 
to the proposed amendment. No com¬ 
ments. suggestions, or objections have 
been received. The proposed amendment 
is hereby adopted without change. 

Since this amendment benefits the 
public by relieving existing restrictions 
on hunting and fishing, tt shall become 
effective upon publication in the Fed¬ 
eral Register. 


(SMC. 10. 45 8 tat 1224, 16 US.C. 7151; 
4. SO 8tat. 927, 16 US.C. 668dd) 


Section 32 11 Is 
following addition: 


amended by the 


§32.11 IJM of open urea*; migratory 
game bird*. 


Idaho 

Bear Lake National Wildlife Refuge. 

• • • • ♦ 

2 . Section 33.4 is amended by the 
following addition: 

§ 33.4 List of open areas; sport fishing. 


Chapter X— Interstate Commerce 
Commission 

SURCHAPTER C—ACCOUNTS, RECORDS, ANO 
REPORTS 
I No 3516S] 

PART 1222—SLEEPING CAR 
COMPANIES 

Destruction of Records 

At a session of the Interstate Com¬ 
merce Commission, Division 2, held at 
its office in Washington, D.C., on the 3d 
day of October 1069. 

With the Pullman Co/s cessation of 
transportation operations, the need for 
regulations for the destruction of records 
of sleeping car companies has termi¬ 
nated. Since deletion of such regulations 
reduces the burden upon the public, the 
procedural requirements of section 553 of 
title 5, United States Code, are deemed 
unnecessary. 

It is ordered. That effective October 3. 
1069, Part 1222 is hereby deleted from 
Title 49 of the Code of Federal Regula¬ 
tions. 

It is further ordered . That service of 
this order shall be made on the Pull¬ 
man Co. and notice thereto shall be given 
the general public by depositing a copy 
of this order in the Office of the Secre¬ 
tary of the Commission at Washington, 
D.C., and by filing the order with the 
Director, Office of the Federal Register. 

(Soc*. 12, 20. 24 Stat 383, 386, us amended- 
40 US.O. 12, 20) 

By the Commission. Division 2. 

I seal 1 h. Neil Garson, 

Secretary. 

IFJt. Doc. 60-12510; Filed. Oct. 17, 1060; 
8:47 un.) 


No. 201 
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Proposed Rule Making 


DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 
l 50 CFR Part 279 1 
FROZEN RAW FISH PORTIONS 
Standards for Grades 

October 14,1969. 

Notice is hereby given that pursuant to 
the authority vested In the Secretary of 
the Interior by section 6<a) of the Pish 
and WUdltfe Act of August 8. 1956 (16 
U.S.C. 742e), It is proposed to amend 
Title 50, Code of Federal Regulations by 
the addition of Part 279. The purpose of 
this amendment is to issue Standards for 
Grades of Frozen Raw Fish Portions as 
indicated below in accordance with the 
authority contained in title n of the Ag¬ 
ricultural Marketing Act of August 14, 
1946, as amended (7 UB.C. 1621-1627) ♦ 

It is the policy of the Department of 
the Interior whenever practicable, to 
afford the public an opportunity to 
participate In the rulemaking process. 
Accordingly. Interested persons may sub¬ 
mit written comments, suggestions, or ob¬ 
jections with respect to the proposed 
amendment to the Director. Bureau of 
Commercial Fisheries, U.B. Pish and 
Wildlife Service. Washington. D.C. 20240. 
within 30 days of the date of publication 
of this notice In the Federal Register. 

S 279.1 Description of the product. 

The product described in this part 
consists of clean, wholesome, shaped 
masses of cohering pieces (not ground) 
of fish flesh. The fish portions are cut 
from frozen fish blocks, and are packaged 
in accordance with good manufacturing 
practice. They are maintained at tem¬ 
peratures necessary for the preservation 
of the product. All fish portions in an 
individual package are prepared from 
the flesh of one species of fish. 

§ 2792 Style# of frozen raw fi#h por¬ 
tions. 


a good flavor and odor and that (2) for 
those factors that are rated in accord¬ 
ance with the scoring system outlined in 
this part, have a total score of 85 to 100 
points. . 

(b) “U.S. Grade B“ is the quality of 
frozen raw Ash portions that (1) possess 
at least reasonably’ good flavor and odor, 
and that (2) rate a total score of not 
less than 70 points for those factors of 
quality that are rated in accordance with 
the scoring system outlined In this part. 

(c) “Substandard” or "Utility” is the 
quality of frozen raw fish portions that 
meet the requirements of § 279.1 but that 
otherwise fail to meet the requirements 
of “UB. Grade B. M 

§ 279.5 Labeling requirement# for slylw 
of frozen fish portion#. 

Section 260,86 (a), (b). and (c) of 
this chapter states the requirements for 
the use of approved grade marks, in¬ 
spection marks and combined grade and 
inspection marks on processed fishery 
products. When an approved inspection 
mark Is used on Style II (5 279.2) of 
frozen raw fish portions, that style shall 
be conspicuously revealed on the label 
as having been made from "skin-on 
fillets.” 

§ 279.11 Determination of the grade. 

The grade is determined by examining 
the product for factors 1-8 in the frozen 
state and factors 9-11 In the cooked 
state. 

(a) Factors rated by score points. 
Points are deducted for variations in the 
quality of each factor in accordance with 
the schedule in Table I. The total of 
points deducted is subtracted from 100 
to obtain the score. The maximum score 
is 100, the minimum score is 0. 

<b) Factors not rated by score points. 
The factor of “flavor and odor” is evalu¬ 
ated organoleptically by smelling and 
t a$ fln g after the product has been cooked 
in accordance with § 279.21. 

(1) Good flavor and odor (essential 
requirements for UB. Grade A product) 


means that the cooked product has the 
typical flavor and odor of the indicated 
species and is free from rancidity, bit¬ 
terness. staleness, and other off-flavor 
and odors of any kind. 

(2) Reasonably good flavor and odor 
(minimum requirements of a UJS. Grade 
B product) means that the cooked prod¬ 
uct Is lacking in good flavor and odor, 
but is free from objectionable off-flavors 
and off-odors of any kind. 

§ 279.21 Definition# and method*. 

(a) Selection of the sample unit. The 
sample unit shall consist of 10 frozen 
raw fish portions taken at random from 
one or more packages as required. The 
fish portions for examination in the 
frozen and cooked state are spread out on 
a flat pan or sheet and are examined ac¬ 
cording to Table 1. Definition of factors 
for point deductions are as follows: 

(b> Examination of sample, frozen 
state. (1) “Ease of separation” refers to 
the difficulty of separating the portions 
from each other or from the packaging 
material. 

(2) "Broken portion” means a portion 
with a break or cut equal to or greater 
than one-half the width or length of 
the portion. 

(3) "Damaged portion” means a por¬ 
tion that has been mashed, physically or 
mechanically injured, misshaped or mu¬ 
tilated to the extent that its appearance 
is materially affected. The amount of 
damage Is determined by using a grid 
composed of squares Vs inch x Vs inch 
to measure the area of the portion af¬ 
fected. No deductions are made for dam¬ 
age of less than Ys inch x Vs Inch 

(4) “Voids" refer to objectionable 
holes, spaces, or depressions In the feh 
flesh. Instances of voids refer to each 
occurrence measured by placing a plas¬ 
tic grid marked off In tt-inch squares 
at last Vs inch in depth over the affected 
area. Each square is counted as one 
whether it is full or fractional. No de¬ 
ductions arc made for voids of less than 
Vs inch x Vs inch. 


(a) Style I—Skinless portions. Por¬ 
tions prepared from fish blocks which 
have been made with skinless fillets. 

(b) Style !!—Skin-on portions. Por¬ 
tions prepared from fish blocks which 
have been made from demonstrably ac¬ 
ceptable skin-on fillets. 

§279.5 Type* of frozen raw fi*h por¬ 
tions. 

(a) Type I—Uniform shaped. All por¬ 
tions in the sample arc uniformly shaped. 

<b) Type II—Specially cut. All por¬ 
tions not covered in Type I. 

§ 279.4 Grade# of frown raw fish por¬ 
tion#. 

(a) "UB. Grade A” is the quality of 
frozen raw fish portions that (1) possess 


Tab!.* t. tklllDOJ of Poj.vt Diupcbow Pm 8*MnJ 

STATS 


Factor* scored 


Method of determining 


Deduct 


, . 


Broken portion... 

Damaged portion.--. 


4 Void*. 


Minor: l to i Instance*.* Koeh alftctod 
Malar: Over 5 iaiUoct*. Loch affected 
Hole*, space*, or depnagonu 
Minor: 1 to & instance*. Koch affected 


Discoloration (overall 

Dehydration (overall 
smsmmtni). 


Major; Over 5 Instances. Koch affected..~ 
RmaU degree Slight veUowlng or rusting.. 


yellowing or rusting.. - 

off with fingernail. Each ftfeelsd- 


percent of surface area. Each affected. 


Soe footnotes At end of table. 
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Up to 14 Inch.77377 .. 

OwK Inch and up Inch.. . .“*7 . 

Ortt *>Inch.... ..... 

* Uotfonwlljr 0 1 weight... — milo of 7 h«*vjc«i dividM by the 7 hrhu*i . 

Over 1.0 bal noi ovar 1.3.. 

Over lot but not oror IX. .~.*. 

over 1.3 bm not over i.f. 

or«r!,«.....7 7777777777777 73 * 37733 .*;; ] 

COOKED FTATK 


Deduct 


0 

2 

ft 

M 


0 b tan litas. 

in 

.- S* 8 Slyls 11 ) blixx! sjxX* Drain** twnd tlbealoreUau. 

Minor: 1 to 4 lnMancs*.* Rmch rnttrci^L .. 

Major: Ow «In#Uocv*. Kneb aiTedud. 

2 

4 

11 Ttfturti {ovemfl a#ea» 

milt#* 

. ** tlhcud --. 

l nB£SS^tXm. nbnnmm ' yrrr mu,h *. 

10 

ft 

1ft 

• An tTistADOM-each H'tnch tquars. 


(5) "Discoloration" is considered as 
a deviation in color from that normal to 
the species present in the portions. 

<«> "Dehydration” refers to the pres¬ 
ence of dehydrated (water-removed) 
tissue In the portions. Slight dehydration 
Is surface dehydration which is not color- 
masking. Deep dehydration is color- 
masking and cannot be removed by 
scraping with a blunt instrument. 

(7) “Uniformity of size" refers to the 
degree of uniformity in length and 
vldth of the frozen portions. Deviations 
we measured from the combined lengths 
of the two shortest and/or the combined 
widths of the two widest minus the com¬ 
bined widths of the two narrowest in the 
sample. Deductions are not made for 
overall deviations in length or width up 
to Yi inch. 

<8 > • Uniformity of weight'* refers to 
the degree of uniformity of the weights 
of portions. Uniformity is measured by 
thccomblned weight of the two heaviest 
Portions divided by the combined weight 
or the two lightest portions in the sam¬ 
ple. No deductions are made for weight 
ratios less than 1.2 for Type I. 

* c) Examination of sample, cooked 
Cooked state means the state of 
after cooking in accordance 
’*7! Instructions accompanying the 
product. However. If specific instructions 
** accomplished by: 
u) BoU in bag method. Insert the sam- 
pieoi frozen portions into a tollable fllm- 
type pouch; fold the open end of the 
pouen over a suspension bar and clamp 
provide a loose seal after 

Pouch*w* vS? air by Immersing the 
£|? 1 f lnfc ? water. Cook the con- 

3r* r ° r 20 minutes (until the Internal 
j«>Pemu r c of the portions reaches 

Uom S It am ![ ,ethod - Use 10 frozen por¬ 
ta.]! i«t ap , Ulcm todivlduaUy or to a 
foU. and place 

pentad*?*? 8 kmi^ 0 ” 15 on a w1re rack «us- 
«ntainw V< o» boUtng water to * covered 
for 20 mino^ m *** packaged Portions 

1*7, ^tood. Package the 10 
PU?T .^ m ° IU “ Previously described. 

0 packaged portions on a flat 


cookie sheet or shallow flat-bottom pan 
of sufficient size so that the packages can 
be evenly spread on the sheet or pan. 
Place the pan and frozen contents In a 
properly ventilated oven preheated to 
400" F. for 20 minutes. 

(d) Factors examined in cooked state . 
(1) “Blemishes" refers to skin (except 
for Style II), blood spots or bruises, ob¬ 
jectionable dark fatty flesh, or extrane¬ 
ous material. Instances of blemishes 
refer to each occurrence measured by 
placing a plastic grid market off in V 4 - 
inch squares (Vie square inch) over the 
defect area. Each square is counted as 1 
whether it U full or fractional. 

(2) “Bones" means the presence of po¬ 
tentially harmful bones in a portion. A 
potentially harmful bone Is one that af ter 
being cooked is capable of piercing or 
hurting the palate. 

(3) "Texture defects of the flsh flesh 
and texture of skin in Style II" refers to 
the absence of the normal textural prop¬ 
erties of the cooked flsh flesh and to the 
absence of tenderness of the cooked skin 
in Style n. Normal textural properties 
of cooked flsh flesh are tenderness, firm¬ 
ness, and moistness without excess water. 
Texture defects of the cooked flesh are 
dryness, mushiness, toughness, and rub- 
beriness. Texture defects of the cooked 
skin In Style n are mushiness, rubberi- 
ness, toughness, and stringiness. 

(e) General definitions. <1) "Small" 
(overall assessment) refers to a condi¬ 
tion that is noticeable but is only slightly 
objectionable. 

(2) "Large" (overall assessment) re¬ 
fers to a condition that not only is 
noticeable but is seriously objectionable. 

(3) "Minor" (Individual assessment) 
refers to a defect that slightly affects the 
appearance and/or utility of the product. 

(4) TMaJor" (individual assessment) 
refers to a defect that seriously affects 
the appearance and/or utility of the 
product. 

(5) "Net weight": The net weight of 
the portions if glazed shall be determined 
by the following method: 

(i> Weigh the portions with the blaze 
intact, which gives the gross weight. 

(U) Thaw the glaze from the surfaces 
of the product with flowing tap water. 
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<tii> Gently wipe off the excess water 
from the surfaces with a single water 
saturated paper towel. 

(iv) Weigh the deglazed portions, 
which gives the net weight. 

§ 279.23 Tolrrnnref for certification of 
officially drann sample*. 

Hie sample rate and grades of specific 
lots shall be certified in accordance with 
Part 260 of this chapter (Regulations 
Governing Processed Fishery Products). 

Dayton L. Alverson, 
Acting Director. 

(P-R. Doc. 69-12461; Filed. Oct. 17, 1969; 
8:45 a .in.] 


DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE 

Food ond Drug Administration 
t 21 CFR Part 27 1 
CANNED APPLESAUCE 

Identity Standard; Order Rejecting 
Proposed Amendments To List Nu¬ 
tritive Sweeteners and Change 
Label Declaration 

In the matter of amending the defini¬ 
tion and standard of identity for canned 
applesauce (21 CFR 27.80): (1) To 
specify the nutritive sweeteners that may 
be used; (2) to permit their label 
declaration by common names or, 
alternatively, by the term “sweetener 
added"; and (3) to provide that if the 
name of the food includes the word 
“sweetened" in accordance with the 
present standard, no additional label 
declaration that sweeteners have been 
added be required. 

A notice of proposed rule making In the 
above-identified matter was published in 
the Federal Register of March 25. 1969 
<34 F.R. 5605). based on a petition filed 
by the National Canners Association. 
1133 20th Street NW., Washington. D.C 
20036. 

In response to the notice nine com¬ 
ments were filed. Seven favored the pro¬ 
posal- One opposed It. arguing that con¬ 
sumers should be Informed which 
sw*eetencr has been used (1) to preclude 
economic deception and (2) to inform 
consumers allergic to certain sweeteners. 
The ninth comment was submitted by 
the petitioner in rebuttal to the unfavor¬ 
able one. 

On the basis of the information sub¬ 
mitted in the petition, the comments re¬ 
ceived. and other relevant information, 
the Commissioner of Food and Drugs 
docs not conclude that it will promote 
honesty and fair dealing in the interest 
of consumers to adopt the proposed 
amendments. 

Therefore, pursuant to the provisions 
of the Federal Food. Drug, and Cosmetic 
Act (secs. 401, 701. 52 Stat. 1046. 1055, as 
amended. 70 Stat. 919, 72 Stat. 948; 21 
U.S.C. 341, 371) and under authority 
delegated to the Commissioner (21 CFR 
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PROPOSED RULE MAKING 


2.120): It is ordered, That the standard 
for canned applesauce not be amended 
as proposed in the Federal Register 
of March 25. 1969 (34 FJl. 5606). 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time within 30 days from the date of Its 
publication in the Federal Register file 
with the Hearing Clerk. Department of 
Health. Education, and Welfare. Room 
5440 330 Independence Avenue SW., 

Washington. D.C. 20201. written objec¬ 
tions thereto. Objections shall show 
wherein the person filing will be ad¬ 
versely affected by the order and specify 
with particularity the provisions of the 
order deemed objectionable and the 
grounds for the objections. If a hearing 
is requested, the objections must state 
the Issues for the hearing, and such ob¬ 
jections must be supported by grounds 
legally sufficient to justify the relief 
sought. Objections may be accompanied 
by a memorandum or brief In support 
thereof. All documents shall be filed in 
six copies. 

Effective date. This order shall become 
effective 60 days from the date of its 
publication in the Federal Register, ex¬ 
cept as to any provisions that may be 
stayed by the filing of proper objections. 
Notice of the filing of objections or lack 
thereof will be announced by publica¬ 
tion in the Federal Register. 

Dated: October 13. I960. 

R. E. Duggan, 

Acting Associate Commissioner 
for Compliance. 

tFR. Doc. «9-12459; Filed. Oct 17. 1969; 

8 45 ftjn.) 


9880: Notice 69-41 on or before Novem¬ 
ber 15. 1969. will be considered by the 
Federal Aviation Administration before 
action is taken on the regulatory pro¬ 
posal contained therein. 

Communications should be submitted 
in duplicate to: Federal Aviation Ad¬ 
ministration, Office of the General 
Counsel. Attention: Rules Docket OC- 
24, 800 Independence Avenue SW., 

Washington. D.C. 20590. 

This amendment is proposed under the 
authority of sections 307 (a) and <c>. and 
313 of the Federal Aviation Act of 1958 
(49 UB.C. 1348 (a) and (c). and 1354 
(a)). and section 6(0 of the Department 
of Transportation Act (49 UB.C. 
1665(0). 

Issued in Washington. D.C.. on Octo¬ 
ber 15. 1969. 


Issued in Washington, D.C., on Octo¬ 
ber 16.1969. 

Edward C. Hodson. 
Acting Director, 
Flight Standards Service. 

IFR. Doc. 69-12530; Filed. Oct. 17. 1969; 
8:48 a-m.) 


H. B. Helstrom, 

Chief, Airspace and Air 
Traffic Rules Division. 

|F.n Doc. 69-12529; Filed, Oct. 17. 1969; 
8:48 Rjn.l 


DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
C 14 CFR Parts 1, 91 1 

(Docket No. 9880; Notice 69-41 A] 

TERMINAL CONTROL AREAS, 
GENERAL 

Extension of Comment Period 

In & notice of proposed rule making 
published in the Federal Register on 
September 30. 1969 (34 F.R. 15252), It 
was stated that the Federal Aviation Ad¬ 
ministration proposed the adoption of air 
traffic rules for the control or segrega¬ 
tion of all aircraft operated within air¬ 
space designated by the Administrator 
as “Terminal Control Areas." In accord¬ 
ance with the terms of the notice, the 
time for public comment was to expire 
October 27, 1969. 

Several parties have requested an ex¬ 
tension of the comment period to estab¬ 
lish a position relative to this proposal. 
The Federal Aviation Administration 
considers that such extension is justified. 
Accordingly, notice is hereby given that 
all comments received on Docket No. 


[ 14 CFR Parts 21, 25, 37, 121 1 

|Docket No. 9605; NoUce No. 69-33A) 

TRANSPORT CATEGORY AIRPLANES 

Crashworthiness and Passenger 
Evacuation; Extension of Comment 
Period 

The Federal Aviation Administration 
proposed in NoUce 69-33. published in 
the Federal Register on August 12. 1969 
(34 FR. 13036). to amend the emergency 
evacuation requirements and operating 
procedures for transport category air¬ 
planes. 

The Society of the Plastics Industry. 
Inc., has requested a 60-day extension of 
time for submission of comments. The 
extension was requested to enable the 
Society’s membership to thoroughly con¬ 
sider the subject proposal and allow suf¬ 
ficient time for the ©ompilaUon of a 
document for subsequent filing with the 
FAA which will be rcprcsentaUve of the 
views of the plastics Industry. 

While it appears that a reasonable 
extension of time is Justified, in view of 
the safety consideration which prompted 
the Issuance of Notice 69-33. a grant of 
an extension for the requested length 
of time would not be consistent with the 
public interest. However, the petitioner 
has subsequently advised the FAA that 
the essential substance of the Society's 
comments could be filed within 30 days 
and the FAA has determined that the 
shorter period should be adequate. 

In consideration of the foregoing. I 
find that the petitioner has shown a 
substantive interest in the proposed rule, 
that good cause exists for an extension 
of time, and that the extension is con¬ 
sistent with the public interest. 

Therefore, pursuant to the authority 
delegated to me by the Administrator (14 
CFR 11.45). the time within which com¬ 
ments on Notice 69-33 will be received is 
extended to November 13, 1969. 


[ 14 CFR Part 71 1 

(Docket No. 9881; NoUce 69-42A| 

WASHINGTON, D C., TERMINAL 
CONTROL AREA 

Extension of Comment Period 

In a notice of proposed rule making 
published in the Federal Register on 
September 30. 1969 (34 F.R. 15252). it 
was stated that the Federal Aviation 
Administration is considering the adop¬ 
tion of a "Terminal Control Area’' for 
Washington. D.C. Rules for the control 
or segregation of all aircraft operated 
within terminal control areas are pro¬ 
posed concurrently in Docket 9880: 
Notice 69-41. 

Several parties have requested an ex¬ 
tension of the comment period to es¬ 
tablish a position relative to tills 
proposal. The Federal Aviation Adminis¬ 
tration considers that such extension is 
justified. Accordingly, notice Is hereby 
given that all comments received on 
Docket 9881: Notice 69-42 on or before 
November 15, 1969, will be considered by 
the Federal Aviation Administration be¬ 
fore action is taken on the proposal con¬ 
tained therein. 

Communications should be submit tea 
in duplicate to: Federal Aviation Admin¬ 
istration, Office of the General Counsel, 
Attention: Rules Docket GC-24, 800 In¬ 
dependence Avenue SW.. Washington. 
D C 20590. 

This amendment Is proposed under the 
authority ol sections 307 (a) and <c) .ana 
313. of the Federal Aviation Act of 19» 
(49 UB.C. 1348 (a> and (c). and 1354 
(a>). and section 6(c) of the Depart- 
ment of Transportation Act (49 u se. 
1655(0). 


Issued In Washington. D.C.. on Octo¬ 
ber IS. 1969. 

H. B. HkLSTROM. 

Chief. Airspace and Air 
Traffic Rules Division. 

IK.R. Doe. 69-19531; Filed. Oct. 17. !»«• 

8:48 a.m.| 

t 14 CFR Part 71 1 

| Airspace Docket No. 69 - 80 - 

CONTROL ZONE AND TRANSITION 
AREA 

Proposed Alteration 

The Federal Aviation AdmlnlstnUtoi 
is considering an amendment u> 

of the Federal AviaUon RcKulaUon U£ 

would alter the BUoxi. 
and Oulfport. Mias., transition a re » wch 
Interested persons may TJun¬ 

written data, views, or arguments ^ “ 

may desire. Communications should 
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submitted in triplicate to the Federal 
Aviation Administration, Area Manager, 
Memphis Area Office. Air Traffic Branch! 
Post Office Box 18097. Memphis. Tenn! 
38118 All communications received 
within 30 days after publication of this 
notice in the Federal Register will be 
considered before action is taken on the 
proposed amendment. No hearing is con¬ 
templated at this time, but arrangements 
for Informal conferences with Federal 
Aviation Administration officials may be 
made by contacting the Chief, Air Traffic 
Branch Any data, views, or arguments 
presented during such conferences must 
also be submitted in writing In accord¬ 
ance with this notice in order to become 
part of the record for consideration. The 
proposal contained in this notice may be 
changed In the light of comments 
received. 

The official docket will be available for 
examination by Interested persons at the 
Federal Aviation Administration. South¬ 
ern Regional Headquarters. Room 724. 
3400 Whipple Street, East Point, Oa. 

The Biloxi control rone described in 
171.171 <34 F.R, 4557) would be redesig¬ 
nated as: 


PROPOSED RULE MAKING 

4. Increase the Gulfport transition 
area basic radius circle from 8 to 8 5 
miles. 

The proposed alteration is required to 
provide controlled airspace protection 
for IFR operations in climb to 1,200 feet 
above the surface and in descent from 
1,500 feet above the surface. 

This amendment is proposed under the 
authority of section 307(a) of the Fed¬ 
eral Aviation Act of 1958 (49 U.S.C. 
1348(a)) and of section 6(c) of the De¬ 
partment of Transportation Act (49 
U.S.C. 1655(c)). 

Issued in East Point. Ga.. on October 9 
1969. 

James O. Rogers. 

Director. Southern Region. 

|PR Doc $9-12482; Filed. Oct. 17. 10 $ 9 ; 

8:46 am,J 
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l 14 CFR Part 71 ] 


WlUiln a 5*mile radius of Kecsler AFB 
UM 30-24*393*' N., long. 88»55’253*' W.); 
within 15 miles each side of Keeoler TACAN 
045- radial, extending from the 5-mile radius 
wot to 0.5 miles northeast of the TACAN; 
within 1.5 miles each aide of Keeeler TACAN 
205* radial, ex tending .from the 5-mUe radius 
*»t to $ miles southwest of the TACAN. 
excluding the portion west of long. 89*00*00"’ 
W., effective from 0600 to 2200 hours, local 
Ume dally. 

The Gulfport 700-foot transition area 
dttcrihed to » 71.181 (34 FJt. 4637 and 
7123) would be redesignated as: 

Tk*i»lr*p«e« extending upward from 700 
ZlV?*'''.' ,urt * c * wlUlln «n 85-mlle 

^ns- U T l2 n JS lp ® 1 MTVon <ut 

„ .. .. N - lon *- 89*04-06'* w.): within 

»-34M I 5" e « l ^ dlU * °' ***•>" APB U*t 
, „"*** *- “>«>* 88*86*26.9" W ); within 
” <u< ‘* <* <*• 036* bearing from 

RBN. extending from the 8.8-mlle 
H8V ml, «* northeast of the 

tSumSS? •* eh -do of 

ns? 4 * <•*tending from the 8.6- 

>3 nt>l« northeast of the 

TACAVo!S^ ,Il a? mU “ cach ,ld0 ot Kecaler 
radi * 1, ® x tending from the 85- 
T Aca^ U * **** 10 13 southwest of the 

«2 e J22!F th ». T erminal Instru- 
«TERP»’ and current 
UrJ?^ Ce i cr **cria to the Gulfport/Biloxi 
gwnal a^a requires alterauCn of the 

fated GuuJL C P ntro1 2006 and the BSSO * 
terau™ ^ ulfp °rt transition area. Such al- 

I D^i^!i! n Ule followln « actions: 
son* the wkUh * of the control 

TACAN ost* 0n8 A Predlcat<d on Kceslcr 
Jmiies and 205 ‘ radia| A from 4 to 

zone cxtcaslon 
K ^rRBfT tle 036 * from 

-on wedw^? 1 * tranaiUon area exten- 
KteJer rrh^ °" “>* 036 “ bearing from 
tol «i8th N 1 ml c ln wldth and 0.5 mile 


( 14 CFR Part 71 1 

| Airspace Docket No. 69-EA-30I 

VOR FEDERAL AIRWAY 

Proposed Designation; Supplemental 
Notice 

In a notice of proposed rule making 
published in the Federal Register on 
September 26. 1969 (34 F.R. 14850) it was 
stated in part that the Federal Aviation 
Administration proposed to designate 
VOR Federal airway No. 205. 

The proposed alignment contained in 
the notice failed to reflect Boston. Mass 
as the terminating point for this airway' 
Accordingly, action is taken herein to 
correct Item No. 35 of the notice to read: 

Designate VOR Federal airway No. 205 
from Sparta with a 1.200-foot AGL 
floor via intersection of Sparta 023* T 
(034* M> and Pawling 238* T (250“ M> 
radials; Pawling: intersection of Pawling 
076- T (088* M) and Boston. Mass. 
251 T (266* M) radials; to Boston. 

The time within which comments will 
be received for consideration on the orig¬ 
inal notice expires on October 27. 1969. 
Since the alteration proposed herein is 
minor in nature, the Ume within which 
comments will be received for considera¬ 
tion on Airspace Docket No. 69-EA-30 
Jill be retained. Communications should 
be submitted in triplicate to the Director 
Eastern Region. Attention: Chief, Air 
Traffic Division, Federal Building, John 
F. Kennedy International Airport 
Jamaica. N.Y. 11430. 

This amendment is proposed under the 
authority of secUon 307(a) of the Fed¬ 
eral Aviation Act of 1958 (49 U.S.C. 
1348), and of section 6(c) of the Depart¬ 
ment of Transportation Act (49 UBC 
1655(e)). 

Issued in Washington. D C., on Octo¬ 
ber 10, 1969. 


| Airspace Docket No. 69-SO-l 10J 

TRANSITION AREA 

Proposed Alteration 

The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would alter the Natchez. Miss., transi¬ 
tion area. 

Interested persons may submit such 
written data, views, or arguments as they 
may desire. CommunicaUons should be 
submitted in triplicate to Uie Federal 
AviaUon Administration, Aren Manager 
Memphis Area Office, Air Traffic Branch* 
^Office Box 18097. Memphis. Tenn! 
38118. All communications received 
within 30 days after publication of UUs 
notice in the Federal Register will be 
considered before action is taken on the 
proposed amendment. No hearing is con¬ 
templated at this Ume, but arrangements 
for Informal conferences with Federal 
AviaUon AdministraUon officials may be 
made by contacting the Chief. Air Traffic 
Branch. Any data, views, or arguments 
presented during such conferences must 
also be submitted in writing in accord¬ 
ance with this notice in order to become 
part of the record for consideration The 
proposal contained in this notice may 
be changed ln the light of comments 
received. 

The official docket will be available for 
examinaUon by interested persons at the 
Federal Aviation Administration, South¬ 
ern Region Headquarters. Room 724 3400 
Whipple Street. East Point. Oa. 

The Natchez transition area described 
in § 71.181 (34 F-R. 4637 and 7122) would 
be redesignated as: 

That airspace extending upward from 700 
feet above the aurface within a 7-mll© radius 
or H&rdy-Andcrs Field (lat. 31 *36*50*' N 
!ong. 91*17*55" W.); within 3 miles each side 
V $ R W1 * rad,<11 ' extending from 
ndiua ares to 8 5 miles north of 
tb* TOR; and that airspace extending up. 
^1^ r° m *'200 feet above the surface within 
9A miles west of Natch** VOR 021* radial 
extending from the VOR to 18.5 miles north’ 
excluding the portion within the State of 
Mississippi 


Louis H. McCaughey. 
Acting Chief. Airspace and 
Air Traffic Rules Division. 

|FR Doc. 69-12483; Filed, Oct. 17, 1969 
8:46 a,m.) 


The applicaUon of Terminal Instru¬ 
ment Approach Procedures < TERPs > 
and current airspace criteria to Natchez 
terminal area requires the following 
actions: * 

1* grease the 700-foot transition 
area basic radius circle from 5 to 7 miles. 

2 Increase the extension predicated 
on Natchez VOR 021 radial 2 miles in 
width and 0.5 mile in length. 

3. Designate a 1.200-foot transiUon 
area extension on Natchez VOR 021* 
radial 9.5 miles west, extending to 18 5 
miles north of the VOR. 

The proposed alteration is required to 
provide controlled airspace protection for 
IFR operations in climb from 700 to 1 200 
the surface and in descent to 
1.000 feet above the surface. 

TTiis amendment is proposed under the 
authority of secUon 307(a) of the Federal 
Aviation Act of 1958 (49 UB.C. 1348(a)) 
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and of section 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)), 

Issued In East Point. Ga.. on Octo¬ 
ber 8. 1969. _ „ 

James O. Rogers, 
Director. Southern Region. 

IF.R DOC. 09-12464: Filed. Oct. 17. 1969: 

8:40 ami 

[ 14 CFR Part 71 1 

(Airspace Docket No. 69-SO-H4J 

TRANSITION AREA 

Proposed Alteration 

The Federal Aviation Administration 
Is considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would alter the Laurinburg. N.C., transi¬ 
tion area. 

Interested persons may submit such 
written data, views, or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Federal 
Aviation Administration, Southern Re¬ 
gional Headquarters. Air Traffic Divi¬ 
sion, Poet Office Box 20636. Atlanta. Ga. 
30320. All communications received 
within 30 days after publication of this 
notice in the federal Register will be 
considered before action is taken on the 
proposed amendment. No hearing is con¬ 
templated at this time, but arrangements 
for informal conferences with Federal 
Aviation Administration officials may be 
made by contacting the Chief. Airspace 
Branch. Any data, views, or arguments 
presented during such conferences must 
also be submitted in writing in accord¬ 
ance with this notice in order to become 
part of the record for consideration. The 
proposal contained in this notice may be 
changed in the light of comments 
received. 

The official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, South¬ 
ern Regional Headquarters. Room 724. 
3400 Whipple Street. East Point, Oa. 

The Laurinburg transition area de¬ 
scribed in 171.181 (34 FJt. 4637) would 
be redesignated as: 

That Rlrapace extending upward from 700 
feet above the surface within an 8-5-mile 
radius of lsurliiburf*MAXlon Airport (lat. 
34*47'25*' N.. long. 79*31*55'' W.); within S 
miles each side of Pinehurst VORTAO 157* 
radial, extending from the 8 5-mile radius 
area to 90 miles southeast of the VORTAC. 


PROPOSED RULE MAKING 

eral Aviation Act of 1958 (49 U.S.C. 
1348(a)) and of section 6(0 of the De¬ 
partment of Transportation Act <49 
U.S.C. 1655(c)). 

Issued in East Point. Ga.. on Octo¬ 
ber 9.1969. 

James O. Rogers. 
Director , Soirt hem Region , 

fF-R Doc. 69 13485: Filed. Oct. 17. 1969: 
8:46 ajuJ 


[ 14 CFR Part 71 1 

1 Alnpace Docket No. 0t-8O-lll| 

TRANSITION AREA 


cral Aviation Act of 1958 (49 UAC. 1343 
(a)) and of section 6(c) of the Depart¬ 
ment of Transportation Act (49 U.S.C. 
1655(c)). 

Issued In East Point. Oa.. on October 9. 
1969 

James O. Rogers, 
Director,Southern Region. 

(FR Doc. 69-12486: Filed. Oct. 17, 19C9; 

8:48 n m.J 

[ 14 CFR Part 71 1 

|Airspace Docket No. 60-SO-U31 

TRANSITION AREA 


The application of Terminal Instru¬ 
ment Procedures (TERPs) and current 
airspace to the Laurinburg terminal area 
requires the following actions: 

1. Increase the transition area basic 
radius circle from 8 to 8 5 miles. 

2 Designate on extension predicated 
on Pinehurst VORTAC 157* radial 3 
miles wide, extending from the 8.5-mile 
radius area to 20 miles southeast of the 
VORTAC. 

The proposed alteration is required 
to provide controlled airspace protection 
for IFR operations In climb from 700 
to 1 200 feet above the surface and in 
descent from 1,500 to 1,000 feet above the 
surface. 

This amendment is proposed under the 
authority of section 307(a) of the Fed- 


Proposed Alteration 

The Federal Aviation Administration 
is considering an amendment to P»rt71 
of the Federal Aviation Regulations that 
would alter the Eufaula, Ala., transition 

Interested persons may submit such 
written data, views, or arguments as Uicy 
may desire. Communications should be 
submitted in triplicate to the Federal 
Aviation Administration. Area Manager. 
Memphis Area Office. Air Traffic Branch. 
Poet Office Box 18097. Memphis. Tenm 
38118 All communications received 
within 30 days after publication of this 
notice in the Federal Register will be 
considered before action is taken on the 
proposed amendment. No hearing is 
contemplated at this time, but arrange¬ 
ments for informal conferences with 
Federal Aviation Administration officials 
may be made by contacting the Chief, 
Air Traffic Branch. Any data, views, or 
arguments presented during such con¬ 
ferences must also be submitted In writ¬ 
ing in accordance with this notice in or¬ 
der to become part of the record for 
consideration. The proposal contained 
In this notice may be changed in the 
light of comments received. 

The official docket will be available 
for examination by interested persons at 
the Federal Aviation Administration, 
Southern Regional Headquarters. Room 
724. 3400 Whipple Street, East Point, Ga. 

The Eufaula transition area described 
In f 71.181 (34 F.R. 4637) would be re¬ 
designated as: 

That airspace extending upward from 700 
feet above the surface within a 6 5-mile 
radius of Weed on Field (lot. 31*57'05 N.. 

long 85*07*45” W): within 3 mile* each aide 
of Eufaula VOR 014* radial, extending from 
the 65-m llt adlui area to ttA aalKa no rth of 
the VOR 


The application of Terminal Instru¬ 
ment Procedures (TERPs) and current 
airspace criteria to Eufaula terminal 
area requires the following actions: 

1. Increase the transition area basic 
radius circle from 4 to 6.5 miles. 

2 Increase the extension predicated 
on the Eufaula VOR 014" radial 2 miles 
in width and 0.5 mile in length. 

The proposed alteration is required to 
provide controlled airspace protection 
for IFR operations in climb from 700 to 
1 200 feet above the surface and in de¬ 
scent from 1,500 to 1.000 feet above the 
surface. 

This amendment is proposed under the 
authority of section 307(a) of the Fed- 


Proposed Alteration 

The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would alter the Lumberton. N.C., transi¬ 
tion area. 

Interested persons may submit such 
written data, views, or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Federal 
Aviation Administration, Southern Re¬ 
gional Headquarters. Air Traffic Division. 
Post Office Box 20636. Atlanta, Oa. 30320, 
All communications received within 30 
days after publication of this notice in the 
Federal Register will be considered be¬ 
fore action is taken on the proposed 
amendment. No hearing is contemplated 
at this time, but arrangements for in¬ 
formal conferences with Federal Avia¬ 
tion Administration officials may be 
made by contacting the Chief, Airspace 
Branch. Any data, views, or arguments 
presented during such conferences must 
also be submitted In writing in accord¬ 
ance with this notice in order to become 
part of the record for consideration. The 
proposal contained in this notice may be 
changed in the light of comments 

re inhe Official docket win be available 
for examination by interested persons 
at the Federal Aviation Administration. 
Southern Regional Headquarters Room 
724, 3400 Whipple Street, East Point, 

°The Lumberton transition area de¬ 
scribed in $ 71.181 (34 FJt. 4637) would 
be redesignated as: 

That airspace extending upward from 700 
feet above the surface within «£85-mrfe 

radius of Lumberton Municipal Airport 0* 

34*36*30" N long 79*03*30** W ); within 3 
side ofthe 302* bearing from Lum¬ 
ber ton RBN (lat, 34*38 48 H.. 

70*03*30" W.). extending from the"JL 
nuiius area to 8 5 mile* northwest of U» 
RBN. 

The application of Terminal Io*tra' 
ment Approach Procedures 
and current airspace criteria to th 
berton terminal area requires the :oi 
lowing actions: bftA j e 

1. Increase the transition area 
radius circle from 8 to 8.5 nilles- ^ 

2. Increase the extension pr«Uca^ 

rsffaffirasrgg 

^■ssstsssssS-a 

from 1.500 to 1.000 feet above the suriw 
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Tills amendment is proposed under the 
suthority of section 307<a) of the Fed- 
oral Aviation Act of 1958 (49 U.S.C. 
1348(a)) and of section 6(c) of the De¬ 
partment of Transportation Act (49 
USC 1655(0). 

Issued in East Point. Ga. f on Octo¬ 
ber 9. 1969. 

James a. Rogers, 
Director , Southern Region. 

|PR Doc 69-12487; Piled, Oct. 17. I 960 ; 
8-46 ajn.j * 


I 14 CFR Part 171 1 

I Regulatory Docket No. 9901: Notice 60 43| 

NON-FEDERAL NAVIGATION 
FACILITIES 

Nolice of Proposed Rule Making 

The Federal Aviation Administration 
Is considering amending Port 171 of the 
Federal Aviation Regulations to make 
certain sections consistent with current 
•sency funding policy and ILS installa¬ 
tion requirements. 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written date, 
•lews, or arguments as they may desire 
Communications should identify the reg¬ 
ulatory docket or notice number and be 
submitted In duplicate to: Federal Avia¬ 
tion Administration. Office of the Gen¬ 
eral Counsel. Attention: Rules Docket. 
oc-,4. 800 Independence Avenue 8W.. 
Washington. D C. 20590. All communica- 
Umw received on or before November 17, 

1 ,• will be considered by the Ad¬ 
ministrator before taking action on the 
proposed rule. The proposal contained 

lilh,, notice may be chan *ed in the 
ught of comments received. All com¬ 
ments submitted will be available, both 
5"*? and after the closing dote for 
“V" the Ru,es Docket for cx- 
“ninauon by Interested persons. 

171.5(a) <6>. 171.25(a)(6). 

<6 > of the Federal Aviation 
“W^UoMpresenOy require the owner 
m a non-Federal navigation faculty to 

insiL l ML C ° StB 5 ny ground or flight 
Pectlons made before the faculty Is 
““missioned. In March 1969. a policy 

S hhmnn? m , adc 40 encourage the es- 
Purnm. 0 ? 1 ot non-Federal faclUtles 
St tee U was determined 

Uon rnav Avlatlon Adminlstra- 

and nfoi the cost of initial ground 
o*med «rfi aspecUon of nonfcderally 
th*ir . rado navigation facilities and 
"ehtlng aids used for 
Wterif to iin^ al r navigation or ap- 
wui be i«i!2 d i ta * 1 An advisory circular 
determin?.^ ^plemenUng this policy 
under v h^ f dVtSe lntere,,t « 1 per- 
m*y Lar rC ? nstanccfi PAA 

“X Owner C ° Ste n ° W Paid f0r ^ 

j«n£Z 0 l a non-Federal facility, a 

vide this l. Cha .') RC 13 necessary to pro- 
It stir. ®* c * pUon to the general rule, 
houw be noted Uiat this proposed 

*(>( t<> bear Way Wnda the Admlnlstrn- 
mits him # additlonaI costs but per- 
- mm to exercise his discretion with a 
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view toward current agency policy and 
immediate funding requirements. 

It is also proposed to amend $ 171.49(b) 
by deleting the requirement that facili¬ 
ties have a standby system unless 
primary power is supplied from at least 
two Independent sources. It has been 
determined that this equipment will not 
be required except where the FAA deems 
it necessary in the Interest of aviation 
safety. 

Section 171.49(c) would be amended 
by deleting the requirement that all fa¬ 
cilities have dual transmitting equipment 
ARoln. to make this section consistent 
with agency policy, this equipment will 
not be mandatory except where the FAA 
deems it necessary. 

A minor change is proposed to $ 171 49 
(e) (1). it is believed that the utilization 
of voice on the ILS frequency should be 
determined by the facility operator on 
an individual basis. 

In consideration of the foregoing, it 
is proposed to amend Part 171 of the 
Federal Aviation Regulations as follows- 
I. By amending ft 171.5(a)(6) of Sub- 
part A to read as follows: 

§ 171.5 Minimum requirement* for up- 
provtL 

(а) • • • 

(б) The owner must bear all costs of 
meeting the requirements of this section 
and of any flight or ground inspection 
made before the facility is commissioned, 
except that the PAA may bear certain 
of these costs subject to budgetary limi¬ 
tations and policy established by the 
Admlnist rator. 

2. By amending ft 171.25(a) (6) of Sub- 
part B to read as follows: 

§ I < 1.2 * Minimum requirement* for 
approval. 

(а) • • • 

(б) The owner must bear all costs of 
meeting the requirements of this section 
and of any flight or ground inspection 
made before the facility Is commissioned, 
except that the FAA may bear certain of 
these costs subject to budgetary limita¬ 
tions and policy established by the Ad¬ 
ministrator. 
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locally generated. A determination by 
the FAA os to whether a facility will be 
required to have a standby system for 
localizer glide slope and monitor acces- 
10 the primary system, 

will be made for each airport based upon 
operational minim urns and density of 
air traffic. 

(c) A determination by the FAA as to 
whether a facility will be required to have 
dual transmitting equipment with auto¬ 
matic changeover for localizer and glide 
slope components, will be made for each 
airport based upon operational mini- 
mums and density of air traffic. 

• • • • • 
(©)••• 

(1) At facilities outside of and not 
immediately adjacent to air traffic con¬ 
trol zones or areas, there must be ground- 
communications from the airport 
served by the facility. The utilization of 
voice on the IL8 frequency should be de- 
termhied by the facility operator on an 
individual basis. 

• • • • • 

^These amendments are proposed under 
the authority of sections 305. 307, 313(a) 

Feder &l Aviation Act 
Of 1958 (49 U.S.C. 1346. 1348. 1354(a). 
ftnd 1426). and of section 6(c) of 

SSJSS'K,'!! Tramport * t| ° n a« 

Issued In Washington, D.C., on Octo¬ 
ber 13.1969. 

J. H. Shaffer. 
Administrator . 

|FR. Doc. 69-12486: Filed. Oct 17. 1969 
8:46 n m.| 


FEDERAL COMMUNICATIONS 
COMMISSION 

t 47 CFR Part 73 ] 

[Docket No. 18434| 

ADVERTISING OF CIGARETTES 


3. By amending ft 171.45(a)(6) of Sub¬ 
part C to read as follows: 

§ 171.15 Minimum requirement* for 
approval. 

(a) * • • 

<6> The owner must bear all costs of 
meeting the requirements of this section 
and of any flight or ground inspection 
made before the faculty is commissioned 
except that the FAA may bear certain of 
these costs subject to budgetary limita¬ 
tions and policy established by the 
Administrator. 

• • • • • 

4. By amending ft 171.49 as foUows: 

§ 171.19 !n*talljition rrquirrntcnU. 


(b) The faculty must have a reliable 
source of suitable primary power, either 
from a power distribution system or 


Order Extending Time for Filing Reply 
Comments 

So that the comments may appropri¬ 
ately reflect evolving developments re¬ 
lating to the matters at issue in this 
proceeding, we are. on our own motion 
further extending the time for filing 
reply comments to November 14. 1969. 

Accordingly . it is ordered , That the 
time for filing reply comments in this 
?ro£° eding Is extended to November 14, 

This action Is taken pursuant to au¬ 
thority contained In section 5(d) of the 
Communications Act of 1934 
amended. 47 D3.C. 155(d). and 5 0.251 

Ion °l e ^es and regulations, 47 CTO 
0.251(b), 

Adopted: October 9,1969. 

Released: October 13,1969. 

^ SKAL ^ Henry Geller, 

General Counsel. 

|P.R. Doc 69-12506: FlJ*d. Oct. 17, 1969- 
8:47 am.J 
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I 47 CFR Part 73 1 


(Docket No. 6741 ( 

CLEAR CHANNEL BROADCASTING IN 

STANDARD BROADCAST BAND 

Order Extending Time for Filing Reply 
Comments 

l On April 25. I960, the Commission 
released a notice oT proposed rule mak¬ 
ing. Docket 6741 <FCC 69-405) reopening 
the "clear channel" proceeding for the 
purpose of seeking a solution to the long¬ 
standing "KOB problem". The time for 
filing comments has expired and the date 
designated for filing reply comments is 
October 22. 1969. 

2. On October 7. 1969. Hubbard Broad¬ 
casting. Inc., requested the Commission 
to extend the date for filing reply com¬ 
ments to and including November 24. 
1969. It states that the attorney with 
principal responsibility for handling the 
“KOB problem" Is presently traveling 
abroad and is not due to return until 
early November. Counsel for American 
Broadcasting Cos.. Inc., states he has no 
objection to a grant of the requested 
extension. 

3. It appears that the additional time 
is warranted. Accordingly . it U ordered, 
That the time for Ming reply comments 
is extended to November 24. 1969. 

4. This action Is taken pursuant to 
authority found in section 4(1), 5(d) (X), 
and 303 (r) of the Communications Act 
of 1934. as amended, and I 0.281(d) (8) 
of the Commission’s rules. 

Adopted: October 9. 1969. 

Released: October 13.1969. 

Fed dial Communications 
Commission. 

(seal! Georoe 8. Smith. 

Chief, Broadcast Bureau, 

IFR. Doc. 69-12506: Filed. Oct. 17, I960: 

8:47 wn.) 

federal maritime commission 

[ 46 CFR Port 536 1 

[General Order 13; Docket No. 68-33 J 


FILING OF THROUGH ROUTES AND 
THROUGH RATES 

Notice of Proposed Rule Making 

The Federal Maritime Commission is 
aware of the desire of carriers subject to 
its jurisdiction to establish through 
routes, and through rates in connection 
therewith. There is. however, uncertainty 
and confusion occasioned by the fact 
that the Commission’s General Order 
13 does not specifically provide for the 
filing of such rates and that such rates 
involve carriers not subject to our Juris¬ 
diction. The Commission has the author¬ 
ity and the regulatory responsibility to 
accept for filing any through rate which 
a common carrier by water in the foreign 
commerce of the United States desires to 
offer provided that the requirements of 
section 18<b) of the Shipping Act. 1916, 
have been satisfied. In order to eliminate 


the uncertainty and confusion and to 
carry out our responsibilities, we are 
instituting by this notice a rulemaking 
proceeding to revise and clarify General 
Order 13 <46 CFR Part 536) to provide 
specifically for the filing of through 
routes and through rates by common 
carriers by water in the foreign com¬ 
merce of the United States. 

The Commission is of the opinion that 
section 18<b)(1) of the Shipping Act. 
1916. requires all common carriers by 
water which either individually or in 
connection with any other carrier offer a 
through rate governing through trans¬ 
portation between ports or points in the 
United States and ports or points In a 
foreign country, to file with the Federal 
Maritime Commission and keep open to 
public inspection tariffs showing (a) the 
rates and charges for the entire trans¬ 
portation service performed, as well as 
<b) a separate statement of the divisions, 
rates and charges to be collected by the 
water carrier for Its portion of the 
through service, (c) a description of the 
services to be performed by each carrier 
participating In the through route or 
through rate, and (d) the established 
through route. 

The absence of specific procedures for 
filing the entire through rate which car¬ 
riers subject to Its Jurisdiction desire to 
offer the public in addition to the water 
portion would constitute an unnecessary 
impediment to the development of 
through Intermodal transportation and. 
moreover, would hinder the Commis¬ 
sion in determining in what manner 
the port-to-port portion subject to our 
Jurisdiction is affected, determined, or 
changed within the meaning of section 
18(b)(1). 

Although the Commission has no Ju¬ 
risdiction over the rates and charges im¬ 
posed by participating carriers not sub¬ 
ject to the Shipping Act, 1916. it does 
have Jurisdiction over the carriers sub¬ 
ject to the Act and the services they 
offer. The failure of carriers subject to 
our jurisdiction to file and disclose their 
portion of a through rate would make 
it Impossible for the Commission to de¬ 
termine its lawfulness under the stand¬ 
ards of the Shipping Act. 1916, and 
would constitute a violation of the filing 
requirements of section 18(b)(1) of the 
Act. 

Section 15 of the Act requires filing and 
approval prior to effectuation of ar¬ 
rangements between parties regulated by 
this Commission, and section 21 author¬ 
izes the Commission to require filing of 
memoranda to which a carrier or other 
person it regulates is a party. The rule 
to be considered in this proceeding in¬ 
cludes a provision to require the filing 
of memoranda of inter-carrier arrange¬ 
ments when Joint rates have been es¬ 
tablished between carriers in order to 
enable the Commission to effectively 
regulate the water portion of such rates. 

Therefore, pursuant to section 4 of 
the Administrative Procedure Act (5 
UB.C. 553) and sections 15. 18(b>, 21, 
and 43 of the Shipping Act, 1916 (46 
UB.C. 814. 817(b), 820. and 841(a)). It 
is proposed that Title 46, Part 536, Code 


of Federal Regulations, be amended by 
adding a new 5 536.16 to read as follows: 


§ 536.16 Filing of through rate* and 
through route*. 

Every common carrier by water In the 
foreign commerce of the United States, 
as defined in the Shipping Act. 1916, 
or conference of such carriers, shall file 
with the Commission tariffs of any 
Uirough rates, charges, rules, and regu¬ 
lations governing the through trans¬ 
portation of freight between ports or 
points in the United States and ports 
or points in a foreign country’ in which 
such carrier or conference participates. 
Such tariffs shall Include the names of 
all participating carriers, the established 
through route, a description of the serv¬ 
ice to be performed by each partlcipat- 
ing carrier, and shall clearly Indicate 
the division, rate, or charge that is to 
be collected by the water carrier subject 
to the Shipping Act. 1916, for its port- 
to-port portion of the through service, 
which division, rate, or charge shall 
constitute a proportional rate subject to 
the provisions of the Shipping Act, 1916. 
Such tariffs will be filed and maintained 
In the manner provided in section 18(b) 
of the Shipping Act, 1916, and this part 
A memorandum of every arrangement 
to which a carrier or conference of car¬ 
riers subject to the jurisdiction of the 
Shipping Act. 1916, is or becomes a 
party, for transportation between a port 
or point In the United States and a 
port or point in a foreign country, 
establishing any Joint rate which is 
offered in connection with any other car¬ 
rier, shall be filed with this Commis¬ 
sion concurrently with the filing of tbs 
through rate tariffs. 1 

Interested persons may participate to 
this rulemaking proceeding by filing with 
the Secretary. Federal Maritime Com¬ 
mission. Washington. D.C. 20573. on or 
before November 17, 1969, an orktosl 
and 15 copies of their views or arguments 
pertaining to the proposed rule. All sug¬ 
gestions for changes In the text as set out 
above should be accompanied by drafts 
of the language deemed necessary to ac¬ 
complish the desired change and by 
statement and arguments in support 
thereof. 

The Federal Maritime Commission. 
Bureau of Hearing Counsel, shall partici¬ 
pate in the proceeding and shall ux 
Reply to Comments on or before 
ber 17. 1969. serving an original and » 
copies on the Federal Maritime Commis¬ 
sion and one copy to each party who mcc 
written comments. Answers to He*™ 
Counsel's replies shall be submitted to me 
Federal Maritime Commission on or 
before January 16, 1970. 

By order of the Federal Maritime 
Commission. 

tsEALl Thomas Ln& 

secretary . 

(F.B. Doc. 69-12507: Filed. Oct 1?. 

6:47 ajn.l 

»Arrangement! *ubject ^ 

the Act must dao be Hied and »Pl 
•Scocdanc* with U* wqutocmcnt* of 
era! Order 24 (46 CFR Part 522). 
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DEPARTMENT OF AGRICULTURE 

Consumer and Marketing Service 

t 7 CFR Parts 1001-1006, 1011-1013, 
1015, 1016, 1030, 1032-1036, 

1040, 1041, 1043, 1044, 1046, 
1049, 1050, 1060, 1062-1065, 

1068-1071, 1073, 1075, 1076, 

1078, 1079, 1090, 1094, 1096- 
1099, 1101-1104, 1106, 1108, 

1120, 1121, 1125-1130, 1132- 
1134, 1136-1138 1 

MILK IN MEMPHIS, TENN., AND CER¬ 
TAIN OTHER MARKETING AREAS 

Decision on Proposed Amendments 
to Tentative Marketing Agreements 
and Orders 


tern 

Put 
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Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq). 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hear¬ 
ing was held at Memphis, Tenn., on Feb¬ 
ruary 19-22, April 23-24. and May 21-24 
1968, pursuant to notice thereof issued 
February 6. 1968 (33 F.R. 27851. 

Seventy-six milk orders were listed in 
the notice of hearing. Eleven of these 
orders have since been merged with an¬ 
other order(s). Greater Wheeling (Part 
1008>, Clarksburg (Part 1009) and 
Youngstown-Warren <Part 1048) were 
merged into the Eastern Ohio-Western 
Pennsylvania order. Northwestern Indi¬ 
ana (Part 10311. Rock River Valley 
(Part 1038, Milwaukee (Part 1039). 
Northeastern Wisconsin (Part 1045). and 
Madison (Part 1051) were merged into 
the Chicago Regional order. Fort Wayne 
(Part 1047) was merged Into the Indiana 
order (formerly Indianapolis, Ind). 
Sioux City ‘Part 1066> was merged 
Into the Nebraska-Western Iowa order. 
Ozarks (Part 1067) was merged into the 
St. Louis-Ozarks order (formerly St 
Louis). 

*I*he proposed amendments relate to 
the existing orders as merged. Such 
mergers have had no effect on the basic 
issue involved in this proceeding. This is 
because the decision herein deals with the 
matter of how filled milk should be clas¬ 
sified and priced under Federal milk or¬ 
ders. The treatment would have been 
appropriate under each of the orders 
prior to merger and it is equally appro¬ 
priate under the orders os merged. 
Therefore, the findings and conclusions 
or this decision are equally applicable to 
the orders as merged. 

Certain changes are being made in the 
Central Arizona order in Its application 
to filled milk and producer-handlers 
These matters were considered at a hear¬ 
ing held In Phoenix, Arlz., February 7-10. 
1967. on proposals to amend the Central' 
Arizona order pursuant to notice issued 
December 14. 1966 (31 Fit. 16277). and 
January 12. 1967 (32 F.R. 415). The rec¬ 
ord of that hearing was reopened In con- 
nection with the national hearing on 
which record this decision is based. Com¬ 
parable changes in the Central Arizona 
provisions relating to filled milk and pro¬ 
ducer-handlers are contained in a sep¬ 
arate revised decision on that order is¬ 
sued concurrently with this decision. 

x.FZ T * the ChJcago Regional, Southern 
Michigan, Eastern Ohio-Western Penn¬ 
sylvania, St. Louis-Ozarks, Quad Cities- 
Dubuque. Nebraska-Western Iowa. Chat¬ 
tanooga. Puget Sound. North Texas. 
Central Arizona. Inland Empire, South 
Texas, and Western Colorado markets 
the hearing constituted a reopening of 
prior hearings on matters relating to 
the particular markets, including Issues 
other than the issues herein discussed. 
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In the case of the Minneapolis-St. 
Paul, Minn., and the Mississippi market¬ 
ing areas, final decisions are reserved 
with respect to proposed amendments 
on this hearing record pending further 
consideration of such proposals in rela¬ 
tion to territory added to the Minneap- 
olis-St. Paul, Minn., marketing area 
effective May 1. 1969 <34 F.R. 5918). and 
new territory to be added to the Mis¬ 
sissippi marketing area effective Novem¬ 
ber 1.1969 (34 FJt. 15248). 

Prior to scheduling the hearing, the 
Department had received numerous ex¬ 
pressions of concern from producer and 
handler groups about the possible com¬ 
petitive impact of filled milk and imita¬ 
tion milk on the existing structures of 
markets under Federal order regulation. 
In view of the widespread concern, the 
Department invited industry representa¬ 
tives to a series of public meeUngs. This 
was done to achieve the widest possible 
understanding of the problems before 
going to a hearing. 

The hearing notice opened for discus¬ 
sion all problems which the various par¬ 
ties had indicated In their proposals or in 
the public meetings to be related to filled 
or imitation milk under order regulation. 
Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Deputy Administrator. Regu¬ 
latory Programs, on June 17. 1969 (34 
F.R. 11809: PJt. Doc. 69-7283> filed with 
the Hearing Clerk. UJ3. Department of 
Agriculture, his recommended decision 
containing notice of opportunity to file 
written exceptions thereto. 

The material issues, findings and con¬ 
clusions. rulings and general findings of 
the recommended decision (34 F.R 
11809; FJt. Doc. 69-7283) are hereby ap¬ 
proved, adopted and are set forth in 
full herein, subject to the following 
modifications: 

1. Under Issue 3, paragraph 31 Is re¬ 
vised. nine paragraphs arc added alter 
paragraph 31. paragraph 34 is deleted 
and a new paragraph is added after 
paragraph 34. 

2 . Under Issue 4. six paragraphs arc 
added after paragraph 7. 

3. Under issue 6. the second paragraph 
is revised. 

The material issues on the record of 
the hearing were: 

1 . Interstate commerce. 

2 . Classification of filled milk. 

3. Treatment of reconstituted skim 
milk in filled milk disposed of by reg¬ 
ulated handlers, partially regulated 
handlers or producer-handlers 

4. Deflrtition of filled milk for order 
purposes. 

5. Reclassification of fluid products of 
milk not now in Class I. 

6 . Conforming changes in order provi¬ 
sions. 

Findings and Conclusions 

The following findings and conclusions, 
on the material Issues, arc based on evi- 
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dcnce presented at the hearing and the 
record thereof: _ nlr 

1 . interstate commerce. Filled mine 
disposed of In any of the marketing areas 
of these orders directly burdens, obstructs 
or affects interstate commerce In milk 
and milk products. It lias been prevl- 
ously determined (at the time of pro¬ 
mulgation of the particular order) that 
all milk marketed In each of these mar¬ 
keting areas Is in the current of Inter¬ 
state commerce or directly burdens, ob¬ 
structs or affects interstate commerce In 
milk and milk products. Filled milk dis¬ 
posed of in these markets is. in content, 
substantially a product of milk and com¬ 
petes for the same sales outlets as milk. 

It follows that the marketing of the milk 
ingredients contained in filled milk In a 
Federal order market burdens, obstructs 
or affects interstate commerce in milk 
and milk products. Tills conclusion ap¬ 
plies whether the marketing of filled 
milk is by a regulated plant or by a 
plant not fully regulated under an order, 
since both compete for similar outlets in 

the market. . . . 

Manufactured milk products may be 
used in the production of filled milk. 
Manufactured milk products move In in¬ 
terstate commerce and compete in the 
national market irrespective of where the 
milk is produced. Therefore, manu¬ 
factured milk products when used in 
the production of filled milk for disposi¬ 
tion in these markets likewise burden, 
obstruct or affect interstate commerce in 
milk and milk products. 

The shipment of filled milk across 
State lines is prohibited by the Filled 
Milk Act. Nevertheless, intrastate com¬ 
merce in filled milk burdens, obstructs, 
and affects interstate commerce in milk 
and milk products regulated under 
Federal milk orders. Tills decision relates 
to the appropriate classification and Pac¬ 
ing of milk and milk products under the 
Agricultural Marketing Agreement Act 
of 1937. as amended, when such milk or 
milk products are used in filled milk. 

2. Classification of filled milk. Skim 
milk disposed of for fluid consumption 
in “filled milk*’ should be Class I milk 
under each of the respective orders. 

The product marketed as “filled milk 
In Federal order markets is a combina¬ 
tion of skim milk and vegetable fat or oil 
in about the same proportions as the 
skim milk and mlikfat in whole milk. 
Accordingly, well over 90 Percent of the 
product is skim milk. In most filled milk 
the skim milk portion is fresh fluid skim 
milk as separated from whole milk. Some 
filled milk contains reconstituted fluid 
skim milk prepared from a concentrated 
product such as nonfat dry milk. 
Whether made from vegetable fat and 
fresh or reconstituted skim milk, or any 
combination thereof, the resulting pro¬ 
duct resembles whole milk in appearance. 

Filled milk is distributed in regulated 
markets by milk handlers in the course 
of their regular business through the 
same outlets and in the same types of 
containers as whole milk. 

At the time of the hearing filled milk 
products simulating whole fluid milk 
were being marketed by handlers under 
24 of the 76 Federal orders then in force. 


The combined volume of filled milk sales 
in these markets was about 4.6 million 
pounds in February 1968. For all Federal 
order markets this was about 0.15 per¬ 
cent of total Class I sales. 

About half of the 4.6 million pounds 
of filled milk was sold in the Central 
Arizona market. There it represented 
about 6 8 percent of the Class I disposi¬ 
tion of local handlers in February 1968. 

In February 1969. the sales of filled milk 
bv Central Arizona handlers amounted 
to about 3.5 million pounds, or 10.3 per¬ 
cent of total Class I disposition of han¬ 
dlers. < Official notice is taken herein of 
the March 1969 issue of M Markct Infor¬ 
mation Bulletin” prepared and distrib¬ 
uted by the Central Arizona market 
administrator, > 

In all but two markets where filled 
milk is sold, the milk product content 
therein has been subject to the same 
regulatory treatment as the general cate¬ 
gory of fluid milk products. That is, it 
is treated as a Class I disposition. Skim 
milk is the principal milk product in¬ 
volved in the classification since any 
residual bultcrfat would be minimal. 

Even with Class I classification, regu¬ 
lated handlers disposing of filled milk 
make a savings In cost by substituting 
vegetable fat for butterfat. This then is 
the main Incentive for the marketing of 
filled milk under the present application 
of the orders. Such cost difference of veg¬ 
etable fat versus butterfat is not an issue 
in this hearing, however, and is relevant 
only to the extent that it explains a profit 
motivation for marketing the Product 
under order regulation even though the 
skim milk content has been priced 
Class I milk. 

The net cost saving due to substitution 
of fat and allowing for the cost of added 
emulsifiers and stabilizers Is about 2.9 
cents per quart. This is based °fi 
of coconut oil, emulsifiers and stabilizers 
as shown in Exhibit No. 22, and on aver¬ 
age Class I prices and butterfat differ¬ 
entials for February 1968. 

The evidence in the hearing record 
supports the conclusion that classifica¬ 
tion of the skim milk and butterfat in 
filled milk as Class I disposition is appro¬ 
priate. Filled milk marketed in simula¬ 
tion of milk Is already, under most 
orders, properly treated as a Class I 
fluid milk product disposition. 

The specific language of the Act with 
respect to classification Is that each or¬ 
der shall contain terms “• • • classify¬ 
ing milk in accordance with the form in 
which or the purpose for which it is 
used • * In applying the language 
■ of the Act we here consider the form and 
purpose of use for both filled milk and 
the milk Ingredient content of the filled 
milk. 

The form of filled milk and the purpose 
for which it is used arc the same as the 
form and pun*>se of use of whole milk. 
Filled milk. Just as whole milk, is dis¬ 
posed of in fluid form. It is marketed by 
handlers in the same types of packages 
and in the same trade channels as the 
whole milk they market, and is mainly 
intended as a beverage substitute for 
milk. 


Similarly, the fluid skim milk content 
of the filled milk is in the same term as 
skim milk in whole milk and serves the 
same purpose, providing in each case 
the main body of the product thereby 
making it a milk beverage. The addition 
of the nonmilk ingredients, principally 
vegetable fat or oil and stabilizers, does 
not alter the basis for Class I classifica¬ 
tion. The addition of nonmilk ingre¬ 
dients in fluid milk products is not a new 
development. The addition of vegetable 
fat does not Involve an essentially differ¬ 
ent consideration from that for other 
Class I fluid milk products to which a 
flavoring ingredient, such as chocolate 
(which also contains nonmilk fat) has 
been added. 

For purpose of illustration, a product 
within the “fluid milk product'* category 
containing a nonmlik additive is choco¬ 
late milk. The additive U not considered 
as changing the form of this product so 
that it is no longer a fluid milk product 
For the purposes of classification, the 
flavoring material has never been re¬ 
garded as significant in determining the 
form of the product or as a basts for 
altering Its classification. 

The same reasoning applies in the case 
of filled milk—that the additives do not 
change significantly the form or the pur¬ 
pose of use and therefore do not consti¬ 
tute a basis for classification other than 
in Class I. . 

The product “filled milk” therefore 
should be classified, for the purpose of 
pricing under the orders, in the same 
manner an whole milk. As In the case 
of other fluid milk products containing 
some nonmilk ingredients, the classifica¬ 
tion would apply only to the milk ingre¬ 
dients in the product. 

Handlers generally opposed Class i 
classification although they acknowl¬ 
edged filled milk to be a substitute for 
fluid milk and Intended for similar pur¬ 
poses. In view of the preceding finding, 
and conclusions It Is necessary to reject 
handlers' testimony that the skim mUK 
portion of filled milk should be priced 
lower than Class L Further, handlers 
testimony on the possible competition or 
synthetic products has no Particular ap¬ 
plication to filled milk. Such compeUU® 
relates to the entire category of fluid mil* 
products. . t 

Since wc arc dealing with » produ ct - 

filled milk, which is clearly marketed lor 

the same use as whole milk. Is c0 ™ p . 
principally of milk product. Lsjnade m 
the semblance of whole milk, and ls. 
fact, designed as a substitute forwhole 
milk, returns to dairy farmers should oe 
the same for the corresponding mu* 
components of the two products. Tins 
recognises that the appropriate 
price level serves to assure an ftd 5? “ 
but not excessive milk suPP 1 ^- in 

fore, the skim milk 'or buticrfat* 
both products, and in other fluid 1 
products, should make t, 

contributions to this pbjecUve.Thw>s 
accomplished by the classification of 
such products as Class I mix- 

3. Treatment ol reconstitute . 

milk in filled milk. AsPreriously 

some of the filled milk sold to 
markets Is made by combining 
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stituted skim milk" with vegetable fat 
and other minor ingredients. ••Reconsti¬ 
tuted skim milk” commonly is made from 
nonfat dry milk to which water is added 
to return it essentially to a form and 
consistency similar to fresh skim milk. 

Prior findings and conclusions (under 
issue No. 2) dealt with filled milk as a 
product made with fresh skim milk. But 
when filled milk is made with recon¬ 
stituted skim milk a somewhat different 
regulatory problem Is involved. Primar¬ 
ily the problem relates to the conversion 
by a handler of a product, such as nonfat 
dry milk, normally priced as a surplus 
use into another product for Class I use. 

• In addition, the possible entrance into 
the market of reconstituted products 
from unregulated sources enlarges the 
problem. 

The potential of these conditions for 
disruptive influence on the market for 
producer milk is extremely serious be¬ 
cause disposition of a product for a Class 
I use but pricing it In a surplus price 
class undermines the classified pricing 
system. 

A determination consequently must be 
made of the proper classification of the 
resultant reconstituted skim milk and 
It* regulatory treatment whether received 
as such by the handier from an unregu¬ 
lated source or reconstituted in his own 
Plant. 

Reconstituted skim milk In filled milk 
disiK>sed of for fluid consumption should 
be treated as Class I milk. 

Pilled milk made with reconstituted 
skim milk is from a marketing stand¬ 
point essentially similar to filled milk 
made with fresh skim milk. It has the 
jame material composition, is In the same 
orm ’ an d la intended for the same pri- 
mao purpose—to be used as a beverage 
In substitution for milk. The reconsti¬ 
tuted product competes in the same mar- 
Ket channels and for the same whole¬ 
sale an d retail market outlets as filled 
«uik made from fresh skim milk. It Is 
a competitor of whole milk at the con¬ 
sumer level. 

Rwoostituted aklm ^ filled milk 
c asslfied and priced on the 
“ ^constituted milk in other 
nuid milk products to achieve uniform- 

tIm?r f r£u Cln V 0r mUk in uses. 

of pricing could not be 
Z"7* ved If some handlers have a lower 
S?.?L S u U . b8t,tuUng * surplus class prod- 
J** ' *®Jhls case usually nonfat dry milk) 
ior a class I use. 

mJ f* 18 »» important prod- 
suruhiMuft for 016 daily and seasonal 
nu?k v to , mMly ot ^ regulated fluid 

mlv p onsequentiy. It not only 

tur : n« derived from milk of mantifac- 
y bul ofU:n wU1 readily 
sumiT? n fr 0 ® m ded milk which Is 
ever k) ®ai fluid market. Whlch- 

U if prlccd at numu- 
o ^ Prloc level —the lowest 
rl r w any ha* of milk. 

MtttZU cUsslnc d Pacing am 
or uJTirt ZL Pfrierin* according to form 

‘op^d^rsWi ng « a V/ dCquaU! rcturn 

fore ^vi 1?^ th *. fluW market. Thcre- 
muk n^f™? n * d dlsposlUon of filled 
if the iT?,? reconstituted skim milk, 
milk were not subject to some 
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•equalizing" payment, could lead to total 
defeat of such objectives. Certainly, the 
classification and pricing plan should 
protect the Class I market from the 
potential effects of competition with 
products produced from the market's 
own surplus or similar products pro¬ 
duced elsewhere at a manufacturing 
price when used in filled milk. 

It should be noted that the orders 
already contain specific provisions deal¬ 
ing with disposition by a regulated han¬ 
dler of other fluid milk products which 
have been reconstituted from nonfluid 
milk products. The problem of proper 
classification and charge for such use 
of nonfluid milk products to produce 
products for Class I disposition was dealt 
with in the decision issued June 19, 1964 
<29 PJl. 9002). official notice of which 
is taken. The decision applied to orders 
in 76 marketing areas. 

The findings and conclusions which 
relate to this subject appearing at 29 
P.R. 9010 were as follows: "Certain milk 
by its very nature must be treated as 
surplus when received at market pool 
plants regulated by a Federal order and. 
therefore, it must be assigned a surplus 
value. One such source is milk received 
at a regulated plant, In either bulk or 
packaged form, from a producer- 
handler (under any Federal order) 
Another source is milk produced by the 
reconstitution to fluid form of manufac¬ 
tured dairy products, such as fluid skim 
milk made by the addition of water to 
nonfat dry milk. Still another source Is 
milk of manufacturing grade (non- 
Grade A milk) which is not eligible for 
disposition for fluid consumption in the 
market. As to milk from these sources, 
a payment into the producer-settiement 
fund at the difference between the Class 
I and surplus prices must be required 
of the receiving handler when such milk 
Is allocated to Class I, following 'down- 
allocation’ to the extent it can be ab¬ 
sorbed In lower priced uses. 

A surplus value likewise is properly 
assigned to reconstituted milk (for 
instance, the result of combining nonfat 
dry milk or condensed milk with water). 
The products used tn such reconstitution 
process are made from milk which al¬ 
ways carries a manufacturing, or sur¬ 
plus, value. Producer milk used to 
produce such products is priced as sur- 
P us under each of these Federal orders, 
since the milk used to produce thecae 
products is originally priced as surplus 
firilk. payment Into the producer- 
settlement fund at the difference be¬ 
tween the Class I and surplus price is 
necessary to insure competitive equity 
with producer milk when reconstituted 
111 Cl*** I No recognition 
should be given to processing costa in¬ 
volved in the manufacture of the prod¬ 
uct* derived from unregulated milk and 
used in reconstitution since similar costs 
incurred in processing producer 
milk Into such products." 

The method of treating reconstituted 
products described in the 1964 decision 
Is appropriately applicable to reconsti¬ 
tuted skim milk used In filled milk. The 
nonfluid milk products In such use are 
derived from milk having a surplus 


value and should be assigned to surplus 
uses of the handler to the extent possi- 
ble. To the extent that such reconsti¬ 
tuted product cannot be assigned to a 
surplus use class It must be considered 
as used In Class I. In this case payment 
to the producer-settlement fund at the 
difference between the Class I price and 
surplus price is necessary not only to as¬ 
sure competitive equity among handlers 
but *> insure the integrity of the 
classified pricing system as a means of 
assuring reasonable prices to producers. 

Uniform treatment of reconstituted 
skim milk in filled milk should apply to 
the several types of handling operations, 
wmie one handler may reconstitute 
skim milk from nonfluid milk products 
in his own regulated plant, another may 
purchase filled milk containing recon- 
siltuted skim milk from other handlers. 
A third type of operation is distribution 
of reconstituted product in the market¬ 
ing area from a plant which is not fully 
regulated. 

For skim milk reconstituted in a fully 
regulated plant, the allocation provi¬ 
sions of each order already assign 
“other source milk in a form other than 
a fluid milk product” first to surplus 
use. and then any remainder to Class I. 
For the quantity assigned to Class I 
disposition, a charge at the Class I 
price less the surplus price applies This 
charge applies whether the reconstituted 
product is disposed of on routes, or to 
another plant. In the case of interplant 
transfers (including transfers between 
order markets), the orders already pro¬ 
vide for the classification of the fluid 
milk product transferred. The quantity 
so classified as Class I would be subject 
to the charge at the transferor plant 
except In some cases in a handler pool 
market. 

New provisions would be needed to 
treat receipts of filled milk at a regulated 
plant if the receipt is from an unregulat¬ 
ed source and contains reconstituted 
skim milk. The receipt should be as¬ 
signed in series first to the surplus class 
and then successively to the next higher 
price classes. The receiving handler 
should be charged the Class I price less 
the surplus price for any quantity of 
skim milk or butterfat so assigned to 
Class I utilization. This method would 
extend the uniform application at the 
same rate of charge as applies in the 
case of a handler making reconstituted 
product In his own plant. 

A situation similar to receipt from 
an unregulated source may arise if filled 
milk containing reconstituted skim milk 
is received from a plant regulated under 
an individual handler pool order. This 
could happen because the individual 
handler pool orders price only the Class 
I i«agc assignable to receipts of producer 
milk at the handler pool plant. If the 
Class I disposition of the plant exceeds 
producer milk received there, which is 
possible if reconstituted product is used 
for filled milk, then this Class I usage 
Is not priced. 

In this case the receipt at a market 
order pool plant from a handler pool 
plant should be treated the same as a 
receipt from an unregulated plant. The 
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receipt of reconstituted filled milk would 
be allocated first to surplus class and any 
remainder to higher classes. The receiv¬ 
ing handler would be obligated for any 
of such receipt assigned to Class I at 
the Class I price less surplus class price, 
adjusted to the location of the plant 
from which received. 

Another aspect of disposition of recon¬ 
stituted filled milk by a pool plant under 
an Individual handler pool order is the 
possibility that such plant could dispose 
of the product on routes In another mar¬ 
keting area where market pooling applies. 

In such a case the operator of the han¬ 
dler pool plant should be obligated to 
pay the difference between the Class I 
and surplus prices on such disposition In 
the marketing area to the extent that 
such disposition Is not assigned to pro¬ 
ducer milk at his pool plant. The pay¬ 
ment should be made into the producer- 
settlement fund of the market where sold. 
The Class I price used for this purpose 
would be the order price of the market 
where the disposition is made, adjusted 
for location of the plant. Such payment 
is necessary to apply the same treatment 
to reconstituted Ailed milk sales by the 
pool plant under the individual-handler 
pool order as would apply to a plant regu¬ 
lated by the order applicable to the area 
In which the route sales are made. 

Partially regulated distributing plants 
likewise may dispose of reconstituted 
filled milk In the marketing area. The 
term “partially regulated distributing 
plant" applies to a plant which has route 
disposition of fluid milk products in the 
marketing area too small to qualify it as 
a pool plant, or which otherwise does not 
meet the pooling requirements of the 
particular order. Each of the orders con¬ 
tains specific provisions which apply to 
such plants for the purpose of achieving 
a reasonable competitive parity between 
these plants and fully regulated handlers. 
These provisions should be modified with 
respect to Class I products containing 
reconstituted skim milk disposed of in the 
marketing area. 

The provisions allow certain options to 
the operators of partially regulated dis¬ 
tributing plants, except in the case of 
the Massachusctts-Rhode Island-New 
Hampshire. New York-New Jersey, and 
Connecticut orders. In each of these or¬ 
ders. fluid milk products disposed of by 
nonpool plants on routes in the market¬ 
ing area or received from such plants at 
regulated plants for Class I use are 
pooled. In effect, the operator of the plant 
disposing of such fluid milk products that 
are classified in Class I is charged the 
difference between the Class I price and 
the blended price on any of such quanti¬ 
ties in excess of receipts of pool milk 
classified as Class I. 

Under all other orders, three addi¬ 
tional options arc allowed. Two are very 
similar to the treatment under the 
northeastern orders. 

One would allow such a handler to off¬ 
set his disposition in the marketing area 
by purchases of Class I milk from fully 
regulated plants. 

The second alternative would allow 
such handler to make payment into the 
producer-settlement fund with respect to 


his Class I disposition in the marketing 
area at a rate per hundredweight equal 
to the Class I price less the uniform price. 
The partially regulated handler is given 
credit for any quantity of Class I milk 
purchased from fully regulated P* aI ^ 
Under a third option not allowed under 
the northeastern orders the value or 
such handler's milk utilization is com¬ 
puted in the same manner as for a pool 
plant. The handler then has the cho ce 
of paying this sum to the Grade A dairy 
farmers supplying his plant or dividing 
the sum between payments to such farm¬ 
ers and payments to the producer- 

settlement fund. _ . 

The options now provided in the orders 
are designed to apply to a P^rtijUIy 
regulated handler whose disposition in 
the marketing area is primarily milk re- 
eelved from dairy farmer*. But if such 
disposition Is wholly or largely Ailed ndlk 
made with reconstituted skim milk, tl e 
payment now required < Class I price less 
uniform prtco would not be equitable 
In relation to the requirement upon pool 
handlers that they pay the Class I less 
surplus price for such Class I disposition 
Also, fully regulated plants arc subject 
to Class I price less surplus price obllga- 
tlon on all Class I disposition of recon¬ 
stituted skim milk, whether in fUled 
milk or In other Class I disposition. This 
same charge should apply to partially 
regulated plants with respect to dispo¬ 
sition in the marketing area of any fluid 
milk product containing reconstituted 
skim milk. Such treatment is necessary 
to make the obligation for disposition of 
reconstituted product comparable to the 
obligation upon a pool handler for the 
same kind of utilization. 

Provision accordingly should be made 
for a handler operating a partially regu¬ 
lated distributing plant to pay Into the 
producer-settlement fund at the Class I 
price less surplus price with respect to 
the quantity of reconstituted skim milk 
In Class I products disposed of on route® 
In the marketing area. This would be 
similar to the provision which requires 
payment only on disposition In the mar¬ 
keting area. 

Each partially regulated handler dis¬ 
posing of filled milk In a regulated mar¬ 
keting area must maintain adequate 
records of his receipts and utilization 
which will permit verification by the 
market administrator of his sources and 
disposition with respect to filled milk. 
AIao unless such a handler furnishes 
proof to the contrary, his disposition of 
filled milk In the markttng area should 
be treated as a reconstituted product. 
Unless a partially regulated handler 
were required to prove tli&t this dlsposi- 
tion In the marketing area Is not recon- 
stituted product, he could gain substan¬ 
tial advantage because he could avoid the 
higher rate of payment needed on con¬ 
version of a surplus product to Class I 
use. For this reason the burden of proof 
that the filled milk was not made from 
reconstituted skim milk should be on the 
handler. 

On disposition made in a market pool 
market the payment should be made 
Into the producer-settlement fund of 
such market. This is the only practical 


disposition of the funds so collected. 
The distribution of such money among 
producers, as a part of the uniform price, 
results in an equitable disposition of the 
proceeds without advantage to any par¬ 
ticular group. The money would assist 
In maintaining an adequate supply of 
high quality milk for the market. It is 
an administratively feasible plan which 
contributes to orderly marketing. 

Handlers in supporting a special class 
for filled milk pointed out that the cost 
of nonfat dry milk purchased from 
wholesale distributors would exceed the 
surplus milk price for the equivalent 
quantities of raw fluid skim milk pur- 
chased from producers. Processing and 
handling costs in producing and market¬ 
ing the dry product result in a higher cost 
for nonfat dry milk purchased as com¬ 
pared to fresh raw skim milk at the sur¬ 
plus or manufacturing milk price. 

The reprocessing or reconstitution of 
fluid products from manufactured prod¬ 
ucts involves handling and processing 
not characteristically part of supplying 
raw milk to a fluid market. To credit 
the handler with processing costs 'even 
if they could be determined accurately 
in each instance ) incurred in converting 
milk into its dry form would simply divert 
money to defray a portion of the 
handler’s expense rather than using it to 
encourage the production of a sufficient 
supply of milk qualified for the fluid 
market. Certainly handlers would not at 
their own expense process the skim milk 
from producer milk Into nonfat dry milk 
simply with the intention of reconstitut¬ 
ing it to fluid form. This would be an 
uneconomical method of handling milk 
Involving unnecessary expense and would 
serve no useful marketing purpose. 

Exceptions to the payment applied on 
reconstituted skim milk in filled milk 
contended that this creates a barrier to 
the marketing of nonfat dry milk in 
violation of 608c<5> <G> of the Act. Ex¬ 
ceptors used a two-pronged argument to 
support this contention. The first is that 
the Deportment exceeds Its authoriza¬ 
tion under the Act by classifying the re¬ 
constituted skim as Class I milk: the 
second Is that If the Act can be construed 
to grant authority for such a payment on 
the nonfat dry milk reconstituted to 
fluid form, then the rate provided is 
excessive. 

With respect to the first argument, tne 
milk orders carry out the basic authoriti 
of the Act to classify all skim milk ai d 
butterfat In accordance with the form 
which, or the purpose for which. HJ* 
used. Under such authority it has bee 
long established that skim milk and but¬ 
terfat are reclassified If disposed of In a 
different use than that for which - 
classified. This Is the case whether the 
reclassification Is to a higher or lo*r 
class. There Is no reason why the 
milk ingredient of filled makshotdd^" 
exception to this principle of 
tlon which is necessary to carry out 
Intent of the statutory provisions. 

The second argument of exceptora _- 
lates to the cost to the handler of " 0 jllc 
dry milk used in reconstitutingi mat 
for filled milk. As explained previous? 
the price paid for nonfat dry mil - 
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chased in the open market by a handler 
invariably reflects processing and han¬ 
dling costs which are not in any way 
determined by the milk order for any 
market. Any difference in the cost of the 
reconstituted skim milk over raw skim 
milk derived from producer milk for filled 
milk is accounted for by such costs. These 
Added costs cannot be construed, there¬ 
fore. as being due to the milk order regu¬ 
lation and are not a barrier imposed by 
any order against the use of nonfat dry 
milk in the regulated market. 

The marketing system customarily re¬ 
flects these typos (processing, handling, 
etc.) of costs no matter what the item. 
For example, a charge over the Class I 
price normally applies for handling when 
a regulated handler buys fluid milk from 
another regulated, or an unregulated, 
plant. Plant charges, handling charges 
transportation (where applicable), and 
other markups over the class price are a 
matter of common trade practice. These 
increments over the class price cover the 
sellers expenses of handling and proc- 
esslng and profit margin. 

Similarly, when a handler purchases a 
nonfluid milk product from either a reg- 
ulated or unregulated plant, he normally 

mu.vt pay for comparable services_ 

processing, handling, and transports- 
Won—which are in addition to the raw 
milk value In the product and are re- 
flected in the price he pays to the seller. 

Order pricing makes no attempt to 
determine these charges. Likewise, the 
orders do not require handlers to sell at 
precisely the applicable minimum class 
price. 

In other cases, rather than purchase 
» milk product from another plant, a 
handler will process nonfat dry milk 
«wa producer milk, when It is 
Plentiful, to be used subsequently in a 
2*** I milk item when his producer sup¬ 
p‘d must be supplemented to meet Class 
8uch 0 handler has at least the 
°, proccssln # and storage on the 
nonfluid product. These costs are in- 
cun-ed as a business decision In pursuit 
Immunizing the profit margin. As pre- 
'teusly stated, they are not costs which 

n^L. npi>ro, i ,1ately Pawed back to the 

Producer of the milk. 

udiii.i? 11 1 th * above circumstances the 
co ? taover aclass price ored ue 
1 , 1 ^” not controlled by order regu¬ 
lar 00 but “re determined by the market- 
T ° allow a handler 

*<Hdd ,inX the .K inCUrrCnCe ° f KKh C05t « 
mewUndwT *** mtnlrnum c,as ® Prices 

th^a-m?n 1 i U0,1S .. 0Ver,00k thc fact that 
eonvm?n?j app L le ! onI >‘ I* the handler 
tom, ?L th ® nonfl uld product to a fluid 
cju;red m Usc ', The Payment Is not re- 
“ ? onfat dry milk, per se. and 

llmuing*,ts'marh°*i han ‘ the C,teCt 0f 
milk w?»hm " ftrkeUn # 85 a Product of 
of the Art th mcanln * of 608c<3) <G) 

gr °uPs suggested that 
return **&***** should be 
ducrti th* 10 Hi? dairy fanners who pro- 

Uie^cSsbSSfcLTHiS WM the sourc « of 

fu 6 Z m ,i W Products no matter how 

Produce? t>Su?. nontat dry milk was 

State no ‘®eeffir r °? 0Sa W8J5 not com P let « 
s P«lflc plan was presented for 


accomplishing such payment to the dairy 
farmers whose milk was used. The prac¬ 
tical difficulties Involved preclude pay¬ 
ment to such farmers. 

In individual-handler pool markets 
the present practice that reconstituted 
skim milk shall be allocated to thc 
handlers lowest class use should be 
continued. 

In Parts 1104 and 1106, revisions are 
made in 511104.61 and 1104.62. and 
15 1106.61 and 1106.62 to provide the 
same rate of obligation for reconstituted 
skim milk used in filled milk by partially 
regulated distributors and other order 
individual-handler pool distributors that 
is presently applicable to handlers oper¬ 
ating pool plants. 

Producer-handler disposition. Al¬ 
though producer-handler definitions 
vary among the several orders, the main 
intent in all markets is that the defini¬ 
tions shall apply only to a fluid milk 
processor who depends primarily on his 
own production for his milk supply. 
Some orders make provision for a pro¬ 
ducer-handler to supplement own pro¬ 
duction by purchases of milk from 
regulated sources, but safeguard the in¬ 
tegrity of the pricing scheme by requir¬ 
ing that such transfers be priced as Class 
I milk to the seller. 

The producer-handler definition of 
each order should be amended to pre¬ 
clude use of any reconstituted skim milk 
or unregulated milk in either filled milk 
or other fluid milk products. 

The producer-handler is not subject to 
the pricing and pooling provisions of the 
applicable order. It should be made clear 
in each order, therefore, that a pro- 
ducer-handler using reconstituted skim 
milk or unregulated milk In Ailed milk 
or other fluid milk product disposition 
by so doing will disqualify himself from 
his exempt status as a producer-handler. 

Reconstituted skim milk In filled milk 
has been marketed by at least one pro¬ 
ducer-handler in the Central Arizona 
market. This disposition represents a 
substantial port of his sales. This mar¬ 
ket was the first Federal order market 
to experience competition of filled milk 
sales by a producer-handler. It is also 
.«. , ? arket wherc Rrcatest penetration 
of filled milk has taken place. The filled 
milk operation has had a significant dls- 
niptlvc Influence on the stable and or- 
derly marketing of milk in this market, 
the problems of which are dealt with 
in more detail in thc concurrent decision 
for such market. 

Similarly, a threat to uniformity of 
pricing could result In any market if 
producer-handlers were permitted to 
use reconstituted skim milk or unregu¬ 
lated milk in either filled milk or other 
.1, H 1115 produc t disposition without 
restriction. It Is not practical for this 
purpose to distinguish between receipts 
of concentrated milk products for re¬ 
constitution and fluid milk from an un¬ 
regulated source. Either type of receipt 
could result In the same kind of ad¬ 
vantage to a producer-handler, com¬ 
pared to a regulated handler. 

Only seven orders currently contain 
no limit on such receipts but no present 
use of such receipts by producer-han- 
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dlers in these markets Is known. These 
orders are those regulating the Black 
Hills. Cedar Rapids. Cincinnati, Des 
Moines. Neosho Valley. Oklahoma Met¬ 
ropolitan. and Texas Panhandle mar¬ 
keting areas These orders should be 
made similar to others to require that a 
producer-handler may not dispose of 
fluid milk products in excess of his own 
milk production and fluid milk products 
received from regulated plants as the 
individual orders provide. With such pro¬ 
vision in the seven orders, all orders 
covered herein will preclude pool exemp¬ 
tion of the producer-handler If he uses 
unregulated milk or milk products as 
Class I milk. 

This kind of restriction on use of un¬ 
regulated receipts does not Interfere with 
the essential operation of a producer- 
handler in marketing his own milk pro¬ 
duction and In buying needed supple¬ 
mental supplies, but is necessary to in¬ 
sure uniform pricing under the classi¬ 
fied pricing plan. 

4. Definition of filled milk for order 
purposes. A definition of filled milk 
should be constructed which meets the 
specific needs of order regulation and for 
such purpose only. 

Most filled milk is made to simulate 
whole milk. There are however, many 
possible variations in the content of filled 
milk. Pilled milk products within the 
beverage category may contain more or 
less vegetable fat than the normal fat 
content of whole milk. In order to cover 
all products which might be in this 
category, the order term “filled milk” 
should apply to products containing less 
than six percent of nonmilk fat. 

Filled milk therefore should be defined 
as: 


Any combination of nonmilk fat <or 
oil) with skim milk (whether fresh, cul¬ 
tured, reconstituted or modified by the 
addition of nonfat milk solids), with or 
without milkfat. so that thc product (in¬ 
cluding stabilizers, emulsifiers, or flavor- 
ing) resembles milk or any other fluid 
milk product; and contains less than six 
percent nonmilk fat (or oil) . H 

Fluid products of the type described by 
the definition possibly could contain 
some milkfat as well as nonmilk fat 
Such products also would be “filled milk” 
under this definition in order to assure 
the effectiveness of the proposed order 
provisions on filled milk. Filled milk as 
so defined, should be included in the term 
‘fluid milk product” as defined in each 
order. 

Proposals submitted for the hearing 
wouM have defined filled milk in some 
markets to Include higher fat products 
There ts Insufficient Information how¬ 
ever. on which to establish a Class 1 
classification for filled milk products 
8 Percent or more nonmilk 
fat. While nonmilk fat products sub¬ 
stituting for cream products are sold ex¬ 
tensively. testimony did not develop thc 
basis for defining such products as fluid 
milk products. Hence, on the basis of tills 
record, skim milk and butterfat in a 
milk product containing 6 percent or 
more nonmilk fat should be classified 
In the surplus class In each order. 
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Sodium caseinate tn any product reg¬ 
ulated under these orders should be 
treated as a nonmilk Ingredient at this 

Ul Some handlers requested that sodium 
caseinate, although derived tn part from 
milk, not be regarded as a milk product 
If used as an ingredient In any kind of 
mUk Imitation or substitute. Sodium 
caseinate has been used as an Ingredient 
in imitation milk made to resemble fluid 
milk. No proposal was made on the rec¬ 
ord for regulation of sodium caseinate as 
a milk product under the Federal milk 

One exception raised question as to 
the intent of the decision concerning 
prepared Infant formulas in liquid form 
containing milk solids and nonmilk fat. 

It Is not intended by this decision to 
change the classification of milk in¬ 
gredients of any such product from what 
each order now provides. Its classifica¬ 
tion. therefore, would remain dependent 
on the provisions of the particular order. 

Whey and lactose were mentioned by 
one exceptor as possible ingredients 
which should be covered by provisions 
relating to tilled milk. 

The record evidence does not cover use 
of whey or lactose as a base for a product 
similar to Ailed milk. Filled milk as here 
defined is a product made from skim 
milk (whether fresh or reconstituted). 

The definition of ‘‘filled milk" specifies 
resemblance to other fluid milk products 
as defined In the particular order. 

The term -filled milk" therefore is not 
intended to Include skim milk marketed 
in a form or for a purpose specifically 
currently excluded from the fluid milk 
product definition. For example, “evap¬ 
orated milk" Is a use of skim milk not 
treated as a fluid milk product In any 
order. If a product containing skim milk 
and any amount of vegetable fat were 
marketed In the same form and manner 
as evaporated milk It likewise would be 
excluded from the term filled milk. 

5 . change In classification of certain 
milk products. No change should be made 
in the classification of milk products 
other than filled milk. 

Notice was given to consider changing 
the classification of certain milk prod¬ 
ucts. Handler testimony opposed such 
changes except on the basis of their con¬ 
sideration In further hearings dealing 
with particular situations In Individual 
markets. The evidence adduced In this 
hearing Is sufficient only with respect to 
the manner In which each order should 
classify the components of milk used In 
filled milk. 

6. Conforming changes In order pro¬ 
visions. Order definitions serve. Inter alia, 
to identify dairy farmers who are pro¬ 
ducers lor the market and to Identify 
plants to be regulated. The amendments 
with respect to filled milk require several 
changes in definitions. 

Presently, the provisions defining pool 
plants and producers serve to qualify for 
pooling Die milk approved lor fluid use 
and regularly supplied to the fluid mar¬ 
ket. The order provisions should not re¬ 
sult in pooling milk from unapproved 
and intermittent sources with milk of 


farmers regularly supplying and ap¬ 
proved for the fluid market Therefore, 
the determination of whether a distrib¬ 
uting plant is qualified for pooling should 
not be affected by its disposition of filled 
milk in the marketing area. Similarly, 
inclusion of shipments of filled milk 
would not be a proper basis for qualifying 
a plant os a pool supply plant. Appropri¬ 
ate changes to accomplish these objec- 
tives are mode as corollary amendments. 

The definition of “partially regulated 
distributing plant” also should be modi¬ 
fied to Include any plant making dispo¬ 
sition of filled milk on routes In the 
marketing area. This Is done by deleting 
the specification that fluid milk products 
disposed of on routes In the marketing 
area be Grade A. 

Throughout this decision reference Is 
made to the term "distributing plant 
and to the term "partially regulated dis¬ 
tributing plant.” These terms hove been 
used to describe plants from which filled 
milk 1s. or may be, distributed. Under the 
present orders, a distributing pbmt 1 ® a 
plant that by meeting certain perform¬ 
ance standards may obtain pool plant 
status. A partially regulated distributing 
plant Is defined under a "nonpool plant 
provision and in no event could become 
pooled without meeting the terms pro¬ 
vided for distributing plants and pool 
plants. Where used In this decision, the 
two definitions "partially regulated 
distributing plant" and “distributing 
plant/* are treated as separate and in¬ 
dependent definitions. 

The definition of “unregulated supply 
plant’* should be modified to cover pos¬ 
sible shipments of filled milk. While no 
monetary obligation Is imposed on an- 
unregulated supply plant, the term is 
used in the order to Identify sources of 
receipts of unregulated milk. The loca¬ 
tion of the unregulated supply plant is 
considered in establishing the obligation 
of the receiving plant. 

Order provisions with respect to re¬ 
ports. records and facilities, and market 
administrators* functions are modified to 
insert the term “filled milk” wherever 
needed to clarify the intention that the 
product is covered by the applicable or¬ 
der provision. Additional reports are 
needed with respect to quantities of dis¬ 
position in the marketing area by pool 
plants and partially regulated distribut¬ 
ing plants. These reports should show 
quantities of Class I disposition sepa¬ 
rately for filled milk and other fluid milk 
products. In the case of the partially 
regulated plant, the report should show 
also the quantity of reconstituted skim 
milk in fluid milk products disposed ox 
In the marketing area. 

Throughout the classification and al¬ 
location provisions, filled milk would be 
treated generally in the same manner 
as other fluid milk products. Inventories 
of tilled milk would be treated the some 
as inventories of whole milk. those 
orders in which all inventories of fluid 
milk products are in the surplus class, 
the same basis of classification would 
apply to filled milk. If the order pro¬ 
vides that packaged fluid milk products 
in inventory are in Class I. the same 


would apply to packaged Inventory of 
filled milk. With respect to filled milk 
modified by the addition of nonfat milk 
solids, the same type of accounting 
would apply as now applies under each 
order to modified whole milk. 

Receipts of filled milk containing re¬ 
constituted skim milk from a handler 
pool plant or an unregulated supply 
plant would be allocated so as to prop¬ 
erly apply the charges which prior find¬ 
ings and conclusions state should apply 
to transfers from such plants. These 
receipts would be allocated first to thp 
surplus class and then In series to the 
higher priced classification. Receipts of 
packaged filled milk from another order 
plant would be allocated in the same 
manner as other packaged fluid milk 
products from other order plants, ex¬ 
cept filled milk containing reconstituted 
skim milk. 

The provisions with respect to any 
plant which qualifies as a pool plant 
under more than one order should be 
modified in order that the determina¬ 
tion of which order applies will be based 
on disposition of fluid milk products 
other than filled milk. These changes 
will coordinate these provisions with the 
modifications of pool plant provisions 
previously described. ... 

In most orders, the present adminis¬ 
trative expense provision does not re¬ 
quire amendment to Include filled milk 
disposition. However, the administra¬ 
tive expense provision of the orders 
located in the Northeast require amend¬ 
ment to conform with all others. In 
certain orders, the present exemption 
from regulation (including administra¬ 
tive expense) on limited quantities or 
such Class I route disposition is con¬ 
tinued. 

In some provisions the words s* 1 ® 
milk and butterfat" are substituted for 
the word “milk” where this provides a 
more specific meaning. One instance ts 
the provision (used In all orders) refer¬ 
ring to termination of obligations. 
Rulings on Proposed Findings and 
Conclusions 


Briefs and proposed findings *n d in¬ 
clusions were filed on behalf of rerun 
interested parties. These briefs, propa*® 
findings and conclusions and the evi¬ 
dence In the record were considered m 
making the findings and conchid 
forth above. To the extent that the jug 

(rested findings and conclusions filed W 
Interested parties are inconsistent *1 
the findings and conclusions set form 
herein, the requests to make ®£h m 
lags or reach such conclusions are 
denied for the reasons previously »«« 
In this decision. 

Proposed findings and con< ^ u h ^ 

with respect to the conduct of the bear ^ 

ing are denied. Each of the njjJP** w 
the hearing examiner with ***£*L d . 
the conduct of the hearing is m’l 
General Findings 

The findings and dctennlnatiora here¬ 
inafter set forth are suPPlMnentso 
in addition to the findings and 
mlnalions previously made in con 
Won with the Issuance of each of “ 
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aforesaid orders and of the previously 
Issued amendments thereto; and all of 
said previous findings and determina¬ 
tions are hereby ratified and affirmed, 
except insofar as such findings and 
determinations may be in conflict with 
the findings and determinations set forth 
herein. The following findings are hereby 
made with respect to each of the afore¬ 
said orders; 

<a> The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effec¬ 
tuate the declared policy of the Act; 

<b The parity prices of milk as de¬ 
termined pursuant to section 2 of the Act 
are not reasonable In view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be In the public 
Interest: and 

<c> The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as, and will 
be applicable only to persons in the 
respective classes of Industrial and com¬ 
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held. 
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the issuance of the attached orders, as 
amended and as hereby proposed to be 
amended, regulating the handling of 
milk in the certain specified marketing 
areas, is approved or favored by pro¬ 
ducers. as defined under the terms of 
each of the orders, as amended and as 
hereby proposed to be amended, and 
who, during such representative period, 
were engaged In the production of milk 
for sale within the aforesaid marketing 
areas. 

Signed at Washington. D.C., on Octo¬ 
ber 13. 1969. 

Richard E. Lync, 
Assistant Secretary. 

Order » amending the orders regulating 
the handling of milk in certain speci¬ 
fied marketing areas 


Rulings on Exceptions 

In arriving at the findings and con¬ 
clusions, and the regulatory provisions of 
this decision, each of the exceptions re¬ 
ceived was carefully and fully considered 
m conjunction with the record evidence 
pertaining thereto. To the extent that 
the findings and conclusions, and the 
dilatory provisions of this decision are 
•t variance with any of the exceptions, 
such exceptions are hereby overruled for 
reasons previously stated In this 
decision. 

Marketing Agreement and Order 

hJ^ exed hcreto and made a part 
are two documents entitled re- 
“£ farketin « Agreement Reg- 
tJteJbnMn* of Milk in Certain 
Marketing Areas”, and "Or- 
Cndl ? g the ° rders Regulating the 
gndUt* of Milk in Certain Specified 
JSjfJ ArCH5 • Which have been de- 
SSLlS* “ V* detailed and appro- 

5£SSC , "““* u,e 

fto-ebjr ordercd - That all of this 
Uie attached marketing 
RttwsWx t 'r^ e h°hh*hed in the Federal 

m!rk P T!l, C „ regU,atory P rovlslon » of 
win, ,^ kcUn « attreement are Identical 
her’ ^ contained In the order as 
10 ** amended by the 

»“hKssSoS rich win ** publishcd 

Dvtfrminatioic or Representative 
Period 

knalnetTto he*»h** 8 * 1989 U hereby de- 

lor the nu^L th ? representative Period 

e purpoee of ascertaining whether 


Findings and determinations. The find¬ 
ings and determinations hereinafter set 
forth are supplementary and in addition 
to the findings and determinations pre¬ 
viously made in connection with the issu¬ 
ance of each of the aforesaid orders and 
of the previously Issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find¬ 
ings and determinations may be in con¬ 
flict with the findings and determinations 
set forth herein. The following findings 
are hereby made with respect to each 
of the aforesaid orders. 

<a> Findings upon the basis of the 
hearing record. Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937. as amended (7 
UB.C. 601 et seq.), and the applicable 
rules of practices and procedure gov¬ 
erning the formulation of marketing 
agreements and marketing orders <7 CPR 
Part 900 >. a public hearing was held upon 
certain proposed amendments to the ten¬ 
tative marketing agreement and to the 
order regulating the handling of milk in 
the above designated marketing area. 
Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
thereof, it Is found that; 

< 1) The said order as hereby amended 
and all of the terms and conditions 
thereof. wUl tend to effectuate the de¬ 
clared policy of the Act; 

(2> Hie parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and otiler economic conditions which af¬ 
fect market supply and demand for milk 
in the said marketing area, and the mini¬ 
mum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a suf- 
fleient quantity of pure and wholesome 
milk, and be in the public interest; and 
(3) The said order as hereby amended 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of in¬ 
dustrial or commercial activity specified 
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in. a marketing agreement upon which 
a hearing has been held. 

Order relative to handling . It is there¬ 
fore ordered, that on and after the effec¬ 
tive date hereof, the handling of milk in 
the respectively designated marketing 
areas shall be in conformity to and in 
compliance with the terms and condi¬ 
tions of the aforesaid orders, as amended 
and as hereby amended, as follows. 

The provisions of the proposed-market¬ 
ing agreement and order amending the 
respective orders contained in the recom¬ 
mended decision Issued by the Deputy 
Administrator, Regulatory Programs, on 
June 17, 1969. and published in the Fed¬ 
eral Reglster on July 16. 1969 <34 FR 
11809; F.R. Doc. 69-7283). shall be and 
are the terms and provisions of this 
order, and are set forth in full herein 
subject to the following revisions: 

1. The "Producer-handler” definition 
in several of the orders is revised. 

2. The section on "Plants subject to 
other Federal orders" is revised in most 
of the orders. 

3. The section on "Computation of the 
net pool obligation of each pool handler" 
under the marketwtde pool orders is pro¬ 
posed to be amended except for Parts 
1001,1092. and 1015. 

4. Revisions are made in Parts 1060, 
1075, and 1132 to adopt amendments,* 
based on separate hearing records, made 
since issuance of the recommended deci¬ 
sion on this record. 

5. Minor revisions and typographical 
corrections are made elsewhere through¬ 
out the proposed amendatory language of 
the orders. 

PART 1001—MILK IN THE MAS- 
SACHUSETTS-RHODE ISLAND-NEW 
HAMPSHIRE MARKETING AREA 

1. Section 1001.17 is revised to read 
as follows: 


Thu order ahnll not become effective un- 
lesa and until the requirement* of | 000 14 
of the rules of practice and procedure gov¬ 
erning proceedings to formulate marketing 
agree menu and marketing orders have been 
met. 
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g 1001.17 Exempt dintributing plant. 

"Exempt distributing plant" means a 
plant, other than a pool supply plant or 
a regulated plant under another Federal 
order, which meets all the requirements 
for status as a pool distributing plant 
except that its route disposition (exclu¬ 
sive of filled milk) in the marketing 
area in the month does not exceed 700 
quarts on any day or a daily average of 
300 quarts. 

2. Section 1001.22 is revised to read as 
follows: 

§ 1001.22 fluid milk produrli. 

"Fluid milk products" means milk 
skimmed milk, flavored milk or skimmed 
milk^ cultured skimmed milk, buttermilk, 
filled milk, concentrated milk, any mix¬ 
ture of milk or skimmed milk and 
cream containing less than 10 per¬ 
cent butterfat, and 50 percent of the 
quantity by weight of any mixture 
of milk or skimmed milk and cream 
containing at least 10 percent but 
less than 16 percent butterfat. The term 
Includes these products in fluid, frozen 
fortified, or reconstituted form but does 
not include sterilized products in her¬ 
metically sealed containers and such 
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products as eggnog, yogurt, whey, ice 
cream mix. Ice xnilk mix, milk shake base 
niU, evaporated or condensed milk 
or skimmed' milk, in either plain or 
sweetened form, and any product which 
contains 6 percent or more no run ilk fat 
(or oil). Fluid milk products which 
have been placed In containers for 
disposition to retail or wholesale outlets 
are referred to in this part as packaged 
fluid milk products, 

3. In 5 1001,25 the introductory text 
preceding paragraph la) of the section 
Is revised to read as follows: 

§ 1001.25 PckiI milk. 

••Pool milk" means fluid milk products 
(other than exempt milk) received or 
disposed of as specified in this section, 
except that with respect to filled milk 
the term shall include only the quantity 
proved to have been made from other 
fresh fluid milk products. 

• • • • • 

4. A new 5 1001.28 is added to read 
as follows: 

§ 1001.28 Filled milk. 

“Filled milk" means any combination 
of nonmilk fat (or oil) with skimmed 
milk (whether fresh, cultured, recon¬ 
stituted or modified by the addition of 
nonfat milk solids), with or without 
mllkfat, so that the product (including 
stabilizers, emulsifiers or flavoring) re¬ 
sembles milk or any other fluid mUk 
product: and contains less than 6 per¬ 
cent nonmilk fat (or oil). 

5. In § 1001.35 the introductory text 
preceding paragraph (a) is revised to 
read as follows: 


§1001.35 Distributing plants. 

Each processing and packaging plant 
(other than a producer-handler’s plant 
under any Federal order or a regulated 
plant under another Federal order) shall 
be a pool distributing plant in any month 
In which It meets the conditions speci¬ 
fied in this section. Receipts and dis¬ 
position of filled milk shall be excluded 
in determining whether a plant has met 
these conditions. 

# • • • • 

6. Section 1001.36 is revised to read 
as follows: 

§ 1001.36 Cooperative association plant* 
located in the marketing area. 

Each plant which Is located in the 
marketing area and which is operated by 
a cooperative association shall be a pool 
plant in any month in which its route 
disposition docs not exceed 2 percent of 
Its total receipts of fluid milk products. 
Receipts and disposition of filled milk 
shall be excluded in determining whether 
a plant has met these conditions. 

7. In I 1001.37 the introductory text 
preceding paragraph (a) is revised to 
read as follows: 

§ 1001.37 Supply plant*. 

Each plant (other than a plant de¬ 
scribed in paragraph (e) of this section) 
shall be a pool supply plant in any month 
in which It meets the conditions speci¬ 
fied in paragraph (a), and in paragraph 
(b), (c). or (d), of this section. Receipts 


PROPOSED RULE MAKING 

and disposition of filled milk shall be 
excluded in determining whether a plant 
has met these conditions. For the 
purposes of this section, milk received 
at a plant from a cooperative association 
In its capacity as a handler under 
$ 1001.9(d) shall be considered as re¬ 
ceived at that plant from dairy farmers* 
farms. 

• • • • • 

8 Section 1001.58 is revised to read 
as follows: 

§ 1001.58 Additional assignment to Class 
II milk. 

Assign to Class II mUk the quantities 
received in fluid milk products not 
previously assigned to classes under 
55 1001.54 through 1001 57. 

9. In 5 1001.64 subparagraphs (2) and 
(3) are revised and a new subparagraph 
< 4 > is added to paragraph (b>, paragraph 
(d) is revised, and subparagraphs (1) 
and (2) arc revised and a new subpara¬ 
graph (3) Is added to paragraph <e>, to 
read as follows: 

§ 1001.64 Computation of value of fluid 
milk products nt class prices. 

• • • • • 

(b) • • • 

(2) Product assigned to Class I mil k 
under 4 1001.65(d). except that for any 
cooperative association In its capacity 
as a handler under l 1001.9(d), the 
quantity shall be reduced by the quantity 
of any excess of milk moved to pool 
plants during the month over the quan¬ 
tity of producer milk, to the limit of the 
quantity assigned to Class I milk under 

1 1001.55(d); ^ _ , lt . 

(3) Product assigned to Class I milk 
under 55 1001.55 (e) and (f). and 1001.- 

58; and _ , . 

(4> Filled milk, not proved to have 
been made from other fresh fluid milk 
products assigned to Class I milk under 
5 1001.55 (g> and (h). 


(d) Multiply by the applicable Class I 
price the quantities of: 

(1) Pool milk distributed as route dis¬ 
position in the marketing area from the 
handler’s nonpool plant; and 

(2) Filled milk distributed as route 
disposition in the marketing area from 
the handler's nonpool plant which Is ex¬ 
cluded from pool milk only because it 
Is not proved to have been made from 
other fresh fluid milk products. 

(e) • • * 

(1) Product assigned to Class I milk 
under 5 1001.55 (a) through <c>; 

(2) Product assigned to Class I milk 
under 55 1001.55 <e> and (f>. and 1001.- 
58; and 

(3) Product for which a value is de¬ 

termined under subparagraphs (b)(4) 
and (d)(2) of this section. 

• • • • • 

10. In 5 1001.87 paragraph (c) is re¬ 
vised to read as follows: 

§ 1001.87 Payment of ad min istration 
expense. 

• • • • • 

(c) The quantity distributed as route 
disposition in the marketing area from 


a handler's nonpool plant for which a 
value Is determined under 5 1001.64(d>. 

11. In 5 1001.94 paragraphs (a) and 
(d) are revised to read as follows: 

§ 1001.94 Termination of obligation*. 

• • • • • 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part, except as provided In 
paragraphs <b> and (c) of this section, 
shall terminate 2 years after the last day 
of the month during which the market 
administrator received the handlers 
utilization report on the skim milk and 
butterfat Involved In the obligation, un¬ 
less within the 2-year period the market 
administrator notifies the handler in 
writing that the money is due and pay- 
able. Service of the notice shall be com¬ 
plete upon mailing to the handler’s last 
known address, and it shall contain, but 
need not be limited to. the following 
information: 

(1) The amount of the obligation; 

(2) The month during which the skim 
milk and butterfat. with respect to which 
the obligation exists, were received or 
handled; and 

(3) If the obligation is payable to one 
or more producers or to a cooperative 
association, the name of the producer or 
cooperative association, or if the obliga¬ 
tion Is payable to the market administra¬ 
tor. the account for which it is to be 
paid. 

• • • • • 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which the handler claims to 
be due him under the terms of this part 
shall terminate 2 years after the end of 
the month during which the skim milk 
and butterfat involved in the claim were 
received if an underpayment is claimed, 
or 2 years after the end of the month 
during which the payment (including 
deduction or setoff by the market ad¬ 
ministrator) was made by the handler 
if a refund on the payment is claimed, 
pniftftq the handler, within the applicable 
period of time, files a petition under sec¬ 
tion 8c(15) (A) of the Act, claiming the 
money. 


PART 1002—MUK IN THE NEW YORK- 

NEW JERSEY MARKETING AREA 

1. Section 1002.15 is revised to read as 
follows: 

§ 1002.15 Fluid milk produrt. 

••Fluid milk product" means ail skim 
milk and butterfat in the form of md*. 
fluid skim milk, filled milk, cultured or 
flavored milk drinks (except 
yogurt i, concentrated fluid milk dts5 *^ 
of in consumer packages, cream (exc pj 
storage, plastic or sour) . half and 
(except sour) and any other nd*ture 
cream, milk or skim milk conUtata«j^ 
than 18 percent butterfat <°^ cr '^ p . 
frozen desserts, frozen dessert -- ^ 
whipped topping mixtures, evapowea 
milk, plain or sweetened 
or skim milk, sterilized milk or milk P 1 
ucts in hermetically sealed cont ^ 11 ^ ' 
and any product which contains ■ 
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cent or more nonmilk fat (or oil)): 
Provided , That when any fluid milk 
product Is fortified with nonfat milk 
solids the amount of skim milk to be in¬ 
cluded within this definition shall be 
only that amount equal to the weight of 
skim milk in an equal volume of an un¬ 
modified product of the same nature and 
butterfat content. 

2. A new 9 1002.17 is added to read as 

follows: 

§ 1002.17 Filled milk. 

‘ Filled milk" means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat. so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product; and 
contains less than 6 percent nonmilk fat 
(or oil), 

3. In 9 1002.28 the introductory test 
preceding paragraph (a) is revised to 
read as follows: 

§ 1002.28 Temporary pool plant*. 

Except for plants which, pursuant to 
paragraph (f) of this section, are not 
eligible for designation, any plant not 
designated pursuant to 9 1002.24 shall 
automatically be designated a pool plant 
in accordance with provisions of para¬ 
graphs (a) through (e) of this section- 
Provided, That no plant shall be a pool 
plant pursuant to this section if. In 
the absence of this provision, milk 
received from dairy farmers and units 
at the plant would be classified and 
priced under an other order with a 
provision for marketwldc equalization 
and if the percentage of the milk re¬ 
ceived from dairy farmers and units at 
the plant which is classified In Class I-A 
and disposed of in the marketing area 
denned in such other order is greater 
““ *** percentage of such milk so 
classified and disposed of in this market¬ 
ing area: Provided further , That for 
Purposes of the computations of per- 
centages set forth in this section, skim 
hulk and butterfat in filled milk shall be 

, fro iS skim milk and butterfat 
classified in Class I-A and Class I-B. 
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other source milk subtracted from Class 
I-A pursuant to 1 1002.45(a) (4) and the 
corresponding step of 9 1002.45(b) and 
by the pounds of skim milk and butter¬ 
fat specified in 9 1002.44(e) (3) (vl). 

8. Section 1002.90 is revised to read 
as follows: 

S 1002.90 I’iivment by handler*. 

As his pro rata share of the expense 
of administration of this part, each han¬ 
dler shall, on or before the 18th day 
of each month, pay to the market ad¬ 
ministrator a sum not exceeding 4 cents 
per hundredweight on the total quantity 
of pool milk received from dairy farmers 
at plants or from farms In a unit oper¬ 
ated by such handler, directly or at the 
Instance of a cooperative association of 
producers and on the quantity for which 
payment is made pursuant to 9 1002.70 
(d)(2), the exact amount to be deter¬ 
mined by the market administrator sub¬ 
ject to review by the Secretary. This 
section shall not be deemed to duplicate 
any similar payment by any handler 
under an order issued by the Commis¬ 
sioner of Agriculture and Markets of 
the State of New York, or the Director 
of the New Jersey Office of Milk Indus¬ 
try. with respect to the marketing area 
Whenever verification by the market 
administrator discloses an error in the 
payment made by any handler, such 
error shall be adjusted not later than 
the date next following such disclosure 
on which payments are due pursuant to 
this section. 

7. In 9 1002.91 paragraph (a) and (d) 
are revised to read as follows: 
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the skim milk and butterfat involved In 
the claim were received if an underpay¬ 
ment is claimed, or 2 years after the end 
of the calendar month during which the 
payment (including deduction or setoff 
by the market administrator) was made 
by the handler If a refund on such pay¬ 
ment is claimed, unless such handler, 
within the applicable periods of time 
flies pursuant to section 8c( 15) (A) of the 
Act, a petition claiming such money. 


8 1002.91 Termination of obligation*. 


PART 1003—MILK IN THE WASHING¬ 
TON, D.C., MARKETING AREA 

1. Section 1003.7 is revised to read as 
follows: 

§ 1003.7 Plant. 

"Plant" means the land, buildings, 
surroundings, facilities and equipment 
whether owned and operated by one or 
more persons constituting a single op¬ 
erating unit or establishment for the 
receiving and processing, or packaging 
of milk or milk products (including filled 
milk). 

la. In 9 1003.8, paragraph (b) is re¬ 
vised to read as follows: 

§ 1003.8 Approved plant. 

• • • • • 

<b) Any plant from which milk or 
filled milk is moved during the month 
to a plant specified in paragraph (a) of 
this section. 

2. Section 1003.9 is revised to read as 
follows: 

§ 1003.9 Poo! plants and nonpool 
plant*. 


* 10C 2.44(e) (3) a new subdivi- 
5100 <v!) is added to read as follows: 

8 1002.41 Tran* for*. 

* • • a • 

(€)••• 

(3) • • • 

remaln lng Class I-A route 
g^Po^Uon to the marketing area shall 

im 8SB>8>. pricing spcc ‘ flod 111 

14 rcvlsed * 

5 ,W !n' r 7 r ® P° o1 obligation of l lan . 

* 

<d> • • • 

thc 2 ln^S y i, he ^rence between 
Prtc« P hi?h b,e a, C, *“ 1-A and Class n 
E n ^ , „ WlJust ^ by *•» a PPUcabl C 
£££** Pursuant to 1 1002.51. by the 
of skim milk and butterfat In 


(&) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate 2 years after the last 
day of the calendar month during which 
the market administrator receives the 
handler's utilization report on the skim 
milk and butterfat involved in such ob¬ 
ligation. unless within such period the 
market administrator notifies the han¬ 
dler in writing that such money is due 
and payable. Service of such notice shall 
be complete upon mailing to the han¬ 
dler's last known address, and It shall 
contain, but need not be limited to. the 
following information: 

(1) The amount of the obligation; 

(2) The month (a) during which the 
skim milk and butterfat, with respect to 
which the obligation exists, were received 
or handled; and 

<3> If the obligation is payable to one 
or more producers or to an association of 
producers, the name of such producer (a) 
or association of producers, or if the 
obligation Is payable to the market ad¬ 
ministrator, the account for which it is to 
be paid. 

• • • • • 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the 
end of the calendar month during which 


A "pool plant" means any plant de¬ 
scribed in this section pursuant to para¬ 
graph (a) or (b) of this section; a “non¬ 
pool plant" means any plant described 
pursuant to paragraph (c) of this sec¬ 
tion; 

(a) An approved plant that is neither 
a producer-handler plant nor a plant of 
a handler pursuant to 9 1003.10(e): 

(1) During any month within which 
a volume of milk not less than 10 per¬ 
cent of its receipts of milk; from dairy 
farmers (including milk received from a 
cooperative association in its capacity as 
a handler pursuant to 9 1003.10(c)) ap¬ 
proved by a duly constituted health au¬ 
thority for fluid disposition, is disposed 
of on routes as Class I milk, except filled 
milk, in the marketing area: Provided, 
That the total quantity of Class I milk, 
except filled milk, disposed of from such 
plant (inside and outside the market¬ 
ing arcai is equal to not less than 50 
percent of such plant's total receipts 
from such dairy farmers (including milk 
received from a cooperatvlc association 
in its capacity as a handier pursuant to 
9 1003.10(c)); or 

(2) During any month of October 
through February in which at least 50 
percent, and during any month of March 
through September in which at least 40 
percent of Its receipts of milk from dairy 
farmers (Including milk received from 
a cooperative association in its capacity 
as a handler pursuant to 9 1003.10(c)) 
approved by a duly constituted health 
authority for fluid disposition is shipped 
in the form of milk, skim milk, or cream 
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to a plant which disposes of not less than 
10 percent of Its approved milk from 
dairy farmers (including milk received 
from a cooperative association in its 
capacity as a handler pursuant to 
§ 1003.10(c)). and from other approved 
plants, on routes as Class I milk, except 
filled milk, in the marketing arca.and not 
less than 50 percent of such receipts are 
disposed of as Class I milk, except 
filled milk, inside and outside the mar¬ 
keting area: Provided, That any such 
plant which was a pool plant in each 
of the preceding months of October 
through February shall be a pool plant 
for the months of March through Sep¬ 
tember. unless the handler gives written 
notice to the market administrator on or 
before the first day of such month that 
the plant Is a nonpool plant: And pro¬ 
vided further. That any such plant which 
was a nonpool plant during any of the 
months of October through February 
shall not be a pool plant in any of the 
Immediately following months of March 
through September In which it was 
owned by the same handler or affiliate 
of the handler or by any person who 
controls, or is controlled by, the handler. 

(b) Any manufacturing plant which 
is operated by a cooperative association 
70 percent or more of whose members 
are qualified producers whose milk is 
regularly received during the month at 
other plants which arc pool plants pur¬ 
suant to paragraph (a) of this section 
(including the milk of such producers 
which is delivered to such other plants 
by a cooperative association in its ca¬ 
pacity as a handler pursuant to t 1003.10 
(c)). 

<c) Any milk or filled milk receiving, 
manufacturing or processing plant other 
than a pool plant. The following cate¬ 
gories of nonpool plants are further 
defined as follows: 

(1) “Other order plant" means a plant 

that is fully subject to the pricing and 
pooling provisions of another order issued 
pursuant to the Act. 

(2) ‘•Producer-handler plant" means a 
plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

( 3 > “Partially regulated distributing 
plant" means a nonpool plant that is 
neither a producer-handler plant, an 
other order plant nor a plAnt of a han¬ 
dler pursuant to 3 1003.10(e) and from 
which fluid milk products in consumer- 
type packages or dispenser units are dis¬ 
tributed on routes In the marketing area 
during the month. 

(4) “Unregulated supply plant" means 
a nonpool plant that is neither a pro¬ 
ducer-handler plant, an other order 
plant nor a plant of a handler pursuant 
to 5 1003.10(e) and from which fluid milk 
products are shipped to a pool plant. 

3. Section 1003.12 is revised to read 
as follows: 

§ 1003.12 Producer-handler. 

“Producer-handler" means any per¬ 
son who. during the month: 

<a» Operates a dairy farm and an ap¬ 
proved plant from which Class I milk is 
disposed of on routes in the marketing 
area: and 


(b) Whose sole source of supply for 
Class I milk is his own farm production 
and transfers of fluid milk products from 
pool plants. . , v . 

4, In 3 1003.16. paragraph (a) is re¬ 
vised and a new paragraph <f) is added 
to read as follows: 


§ 1003.16 Definition* of milk and inilk 
product*. 

<a> "Fluid milk product" means milk 
and skim milk, concentrated milk (in¬ 
cluding frozen concentrated milk), re¬ 
constituted or fortified milk and skim 
milk, flavored milk and skim milk, cul¬ 
tured skim milk, buttermilk, filled milk, 
cream and any mixture of cream and 
milk or skim milk. "Fluid milk product 
shall not include aerated cream, sour 
cream, yogurt, eggnog, products which 
are packaged in hermetically sealed con¬ 
tainers, and any product which contains 
6 percent or more nonmilk fat (or oil). 

• • • • • 

cf) “Filled milk" means any combina¬ 
tion of nonmllk fat (or oil) with skim 
milk (whether fresh, cultured, reconsti¬ 
tuted or modified by the addition non¬ 
fat milk solids*. with or without mllkfat, 
so that the product (including stabiliz- 
ers, emulsifiers or flavoring) resembles 
milk or any other fluid milk product: and 
contains less than 6 percent nonmllk 
fat (or oil). 

5 In 3 1003.30. subparagraph (3) of 
paragraph (a> and paragraph <b> are 
revised to read as follows: 

§ 1003.30 Report* of rereipl* anti utili- 
ation. 

(a) • • * 

(3) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this paragraph showing 
separately in-area route disposition, ex¬ 
cept filled milk, and filled milk route dis¬ 
position in tire area : 

(b) Each handler specified In f 1003.10 
(a) who operates a partially regulated 
distributing plant shall report as required 
in paragraph (a) of this section, except 
that receipts In Grade A milk from dairy 
farmers shall be reported in Ucu of those 
In producer milk; such report shall in- 
elude a separate statement showing the 
quantity of reconstituted skim milk in 
fluid milk products disposed of on routes 
in the marketing area: and 

• • • • • 

6. In 3 1003.31(a).subparagraph (2) Is 
revised to read as follows: 


§ 1003.31 Other report*. 


(a) 


(2) On or before the first day other 
source milk Is received in the form of 
milk, filled milk, fluid skim milk or cream 
at his pool plant(s) his intention to re¬ 
ceive such product, and on or before the 
last day such product Is received, his in¬ 
tention to discontinue receipt of such 
product: and 

• • • • • 

6a. In 3 1003.32. paragraph (b) is re¬ 
vised to read as follows: 

§ 1003.32 Record* and facilities. 


(b) The weights and tests for butter- 
fat and other content of all milk and 
milk products (including filled milk» 
handled: 

• • • • • 

7. In 3 1003.44. the introductory text 
of paragraph (e) Is revised and para¬ 
graphs <d) and (f)(5) are revised to read 
as follows: 

§ 1003.13 Transfer*. 

***** 

<d) As Class I milk. If transferred in 
bulk in the form of milk, filled milk, 
skim milk or cream, or diverted to a non- 
pool plant that is neither an approved 
plant, an other order plant, a producer - 
handler plant nor a plant of a handler 
pursuant to 3 1003.10(e). located 300 
miles or more by the shortest hard-sur¬ 
faced highway distance as determined by 
the market administrator, from the zero 
milestone in Washington, D.C., except 
that cream so transferred may be classi¬ 
fied as Class II if the transferor claims 
such classification, gives sufficient notice 
so that the market administrator may 
verify conditions of shipment, estab¬ 
lishes such cream was transferred with¬ 
out approval of a duly constituted health 
authority for fluid disposition, labels each 
container to show that the contents are 
for manufacturing only, and such ship¬ 
ment is so invoiced: 

(c) As Class I milk, if transferred in 
bulk in the form of milk, filled milk, skim 
milk, or cream, or diverted in bulk to a 
nonpool plant that is neither an approved 
plant, an other order plant, a producer- 
handler plant nor a plant of a handler 
pursuant to 3 1003.10(e), located le&s 
than 300 miles, by the shortest hard- 
surfaced highw ay distance as determined 
by the market administrator, from the 
zero milestone In Washington. D.C.. un¬ 
less the requirements of subparagraphs 
(1) and (2) of this paragraph arc met in 
which case the skim milk and butterfat so 
transferred or diverted shall be classi¬ 
fied in accordance with the assignment 
resulting from subparagraph (3) of this 
paragraph: 

* • • • • 

(f) • • • 

(5) For purpose* of this paragraph, if 
• the transferee order provides for more 
than two classes of utilization, skim mule 
and butterfat allocated to a class con¬ 
sisting primarily of fluid milk products 
shall be classified as Class I. and skim 
milk and butterfat allocated to other 
classes shall be classified as Class II: ana 


• w ^ 

8. In 1 1003.48. subparagraphs <2). 
<3>, (4). (7) and the Introductory text 
of subparagraph <8> preceding suWivi- 
slon (l* of paragraph (a* are revised t 
read as follows: 

§ 1003.16 Allocation of »ki»< "> ilk 
buttcrffll clarified. 

. 

(ft) • • • 

(2) Subtract from the 
pounds of skim milk In each class tn 
pounds of skim milk in fluid mUk pro£ 
ucts received In packaged form tr°“ 
other order plants, except that to ^ 
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subtracted pursuant to subparagraph (3) 
(vl) of this paragraph, as follows: 

(I) From Class n milk, the lesser of the 

pounds remaining or two percent of such 
receipts: and 

(II) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified 
below from the pounds of skim milk 
remaining in each class. In series be¬ 
ginning with Class n, the pounds of 
skim milk In each of the following: 

<l> Other source milk In a form other 
than that of a fluid milk product; 

(11) Receipts of fluid milk products 
(except filled milk) for which approval 
by a duly constituted health authority 
for fluid disposition Is not established 
and receipts of fluid milk products from 
unidentified sources; 

dll) Receipts of fluid milk products 
from a producer-handler, as defined un¬ 
der this or any other Federal order; and 
<iv) Receipts of fluid milk products 
from a handler pursuant to { 1003.10(e); 

(v) Receipts of reconstituted skim 
milk In filled milk from unregulated 
supply plants; and 

<v1> Receipts of reconstituted skim 
milk In filled milk from other order 
plants which arc regulated under an or¬ 
der providing for Individual 
pooling, to the extent that reconstituted 
skim milk Is allocated to Class I at the 
transferor plant; 

(4) Subtract, In the order specified 
besow. from the pounds of skim milk re¬ 
naming in Class n: 

<1> The pounds of skim milk In re¬ 
ceipts of fluid milk products for which 
tne handler requests Class II utilisation 
which were received from unregulated 
supply plants, from other order plant (s) 
if not classified and priced pursuant to 
the order regulating the plant, and from 
oAlry farmers who are not producers. 

were not subtracted pursuant to 
subparagraph (3) of this paragraph, 
out not In any case to exceed the pounds 
ox skim milk remaining In Class II; 

. * p *^ e pounds of skim milk remain- 
mg In receipts of other source milk In the 
of flu W milk products from unregu- 
sywly plants, from other order 
Pmnt(s) u not classified and priced pur¬ 
suant to the order regulating such plant 
jmd from dairy farmers who are not 
Producers, that were not subtracted pur¬ 
suant to subparagraphs (3) and (4) (1) 

w tin* paragrapi, to thc cxlent th#t U]q 

^ , of au f h receipts are in excess of the 
folio* - °* fik * in mU * c determined as 

* a) t Multiply the pounds of skim milk 
remaining in Class I milk at all pool 
° f .the handler by 1.25; 
b> Subtract from the result the sum 
wunds of skim milk at all such 
wante in producer milk, receipts from 
Pool Plants of other handlers, from a co- 

bandu assoc,atlon 1“ It® capacity as a 
S® Pua'uant to J 1003.10(c) and In 
elassin^i 11 ^ * rom other order plants 
olicThi d *?•* Priced pursuant to the ap- 
W^.T der K that were not ^tracted 

*SJ££S pera4rn ‘ ph <3) (vl> of *“• 

<jurniutv h I ? l {L Up,y "suiting plus 

olskim Percentage that receipts 

* - ® milk in other source milk In the 
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form of fluid milk products from un¬ 
regulated supply plants, from other 
order plant (s) If not classified and priced 
pursuant to the order regulating such 
plant, and from dairy farmers who are 
not producers, remaining at this plant is 
of all such receipts remaining at all pool 
plants of such handler, after any de¬ 
ductions pursuant to subdivision (i) of 
this subparagraph: and 
it) Should such computation result 
in a quantity to be subtracted from Class 
n which is In excess of the pound a of 
skim milk remaining in Class n, the 
pounds of skim milk In Class n shall be 
increased to the quantity to be sub¬ 
tracted and the pounds of skim milk in 
Class I shall be decreased a like amount. 
In such case the utilisation of skim milk 
at other pool plant(s) of such handler 
shall be adjusted in the reverse direction 
by an identical amount in sequence be¬ 
ginning with the nearest other pool plant 
of such handler at which 6uch adjust¬ 
ment can be mode: and 
(lli) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk 
from an other order plant, that were not 
subtracted pursuant to subparagraph 
(3) (vi) of this paragraph, in excess of 
similar transfers to such plant If classi¬ 
fied and priced pursuant to the other 
order and If Class n utilization was re¬ 
quested by the operator of such plant 
and the transferee handler, but not In 
excess of the pounds of skim mm? re¬ 
maining in Class n milk; 
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agraph. pursuant to the following 
procedure: 

• • • • • 

9. Section 1003.61 is revised to read as 
follows: 

§ 1003.61 Plant* »ubjeet to other Fed¬ 
eral order*. 


(7) (1) Subtract from the pounds of 
skim milk remaining in each class, pro 
rata to the total pounds of skim milk 
remaining in each class In all pool plants 
of the receiving handler, the pounds of 
skim milk in receipts of fluid milk prod¬ 
ucts from unregulated supply plants, 
from other order plant(s) if not classi¬ 
fied or priced pursuant to the order 
regulating such plant, and from dairy 
farmers who are not producers, that 
were not subtracted pursuant to sub- 
paragraphs (3) (v), <3) (vl), (4) (1) or 
(4)<ii) of this paragraph; 

(il) Should such proratlon result In 
the amount to be subtracted from any 
class exceeding the pounds of *k<m mu* 
remaining in such class in the pool plant 
at which such skim milk was received, 
thc pounds of skim milk In such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
In the other class shall be decreased a 
like amount. In such case thc utiliza¬ 
tion of milk at other pool plant(s) of 
such handler shall be adjusted in the 
reverse direction by an Identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at 
which such adjustment can be made; 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products in bulk from other order plants 
(except receipts from other order 
plant<8) not classified and priced pur¬ 
suant to the order regulating such 
plant), in excess In each case of similar 
transfers to the same plant, that were 
not subtracted pursuant to subpara¬ 
graphs (3) (vi) and (4) (ill) of this par- 
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A plant specified in paragraph (a) or 
<b> of this section shall be exempted 
from all provisions of this part except as 
specified in paragraphs (c) and (d) of 
this section: 

(a) Any plant qualified pursuant to 
f 1003.9(a) (1) which would be subject to 
the classification and pricing provisions 
of another order issued pursuant to the 
Act unless thc Secretary determines that 
a greater volume of Class I milk, except 
filled milk, is disposed of from such 
plant on routes in the Washington mar¬ 
keting area than in a marketing area 
regulated pursuant to such other order. 

(b) Any plant qualified pursuant to 
1 1003.9(a)(2) or (b> which would be 
subject to the classification and pricing 
provisions of another order issued pur¬ 
suant to the act unless such plant has 
qualified as a pool plant pursuant to the 
first proviso of 1 1003.9(a)(2) for each 
month during the preceding October 
through February. 

(c) Each handler operating a plant 
described in paragraph (a) or (b) of this 
section shall, with respect to total re¬ 
ceipts and utilization or disposition of 
skim milk and butterfat at such plant, 
report to the market administrator at 
such time and In such a manner as the 
market administrator may require (In 
lieu of reports pursuant to 1003.30 and 
1003.31) and allow verification of such 
reports by the market administrator. 

(d) Each handler operating a plant 
specified in paragraph (a) of this sec¬ 
tion. if such plant Is subject to the classi¬ 
fication and pricing provisions of another 
order which provides for Individual han¬ 
dler pooling, shall pay to the market ad¬ 
ministrator for the producer-settlement 
fund on or before the 25th day after the 
end of the month an amount computed as 
follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk In filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk 
in filled milk is disposed of from such 
plant on routes In marketing areas reg¬ 
ulated by two or more market pool 
orders, the reconstituted skim milk as¬ 
signed to Class I shall be prorated ac¬ 
cording to such disposition In each area; 
and 

(2) Compute the value of the quan¬ 
tity assigned in subparagraph (1) of this 
paragraph to Class I disposition In this 
area, at the Class I price under this part 
applicable at the location of the other 
order plant and subtract its value at 
the Class n price. 

10. Section 1003.62 is revised to read 
as follows: 

§ 1003.62 Obligation* of handler oper¬ 
ating a partially regulated duitrifiut- 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
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the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month 
either of the amounte (at the handler'* 
election) calculated pursuant to para¬ 
graph (a) or (b) of this section. If the 
handler fall* to report pursuant to 
ft 1003.30(b) and 1003.31(e) the infor¬ 
mation necessary to compute the amount 
specified in paragraph (a) of this section, 
he shall pay the amount computed pur¬ 
suant to paragraph <b> of this section: 

(a) An amount computed as follows: 
UHi) The obligation that would have 
been computed pursuant to I 1003.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant 
or an other order plant shall be assigned 
to the utilisation at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class II milk If allocated 
to such class at the pool plant or other 
order plant and be valued at the weight¬ 
ed average price of the respective order 
if so allocated to Class I milk, except 
that reconstituted slam milk In filled 
milk shall be valued at the Class U price. 
There shall be Included in the obligation 
so computed a charge in the amount 
specified in t 1003.70(e) and a credit In 
the amount specified in § 1003 84(b) (2) 
with respect to receipts from an unregu¬ 
lated supply plant, except that the credit 
for receipts of reconstituted skim milk In 
filled milk shall be at the Class II price 
unless an obligation with respect to such 
plant is computed as specified below in 
this subparagraph. 

(11) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant to 
If 1003.30(b) and 1003.31(c) similar re¬ 
ports with respect to the operations of 
any other nonpool plant which serves 
as a supply plant for such partially reg¬ 
ulated distributing plant by shipments 
to such plant during the month equiva¬ 
lent to the requirements of f 1003.9. with 
agreement of the operator of such plant 
that the market administrator may ex¬ 
amine the books and records of such 
plant for purposes of verification of such 
reports, there will be added the amount 
of the obligation computed at such non¬ 
pool supply plant In the same manner 
and subject to the same conditions as 
for the partially regulated distributing 

P ^(2) From this obligation there will be 
deducted the sum of (l) the gross pay¬ 
ments made by such handler for milk 
(approved by a duly constituted health 
authority for fluid disposition) received 
during the month from dairy farmers at 
such plant and like payments made by 
the operator of a supply plant(a) In¬ 
cluded in the computations pursuant to 
subparagraph (1) of this paragraph, 
and (U) any payments to the producer- 
settlement fund of another order under 
which such plant Is also a partially reg¬ 
ulated distributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of as 


PROPOSED RULE MAKING 

Class I milk on routes In the marketing 

area; . . # 

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another 
order issued pursuant to the Act; 

(3) Deduct the quantity of recon¬ 
stituted skim milk in fluid milk products 
disposed of on routes in the marketing 
area * 

<4 > combine the amounts of skim milk 
and butterfat remaining Into one total 
and determine the weighted average but¬ 
terfat content; and 

(5) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location (not to be less 
than the Class n price *, and add for the 
quantity of reconstituted skim milk 
specified in subparagraph <3> of this 
paragraph its value computed at the 
Class I price applicable at the location of 
the nonpool plarft less the value of such 
skim milk at the Class n price. 

10a. In 8 1003.70. paragraph (d) is re¬ 
vised to read as follow’s: 


§ 1003.70 Computation of thr net poo! 
obligation of each pool liniwllcr. 

• • ♦ • • 
cd> Add an amount equal to the dif¬ 
ference between the value at the Class 1 
price applicable at the pool plant and 
the value at the Class n price, with 
respect to skim milk and butterfat in 
other source milk subtracted from Class 
I pursuant to I 1003.46 (a>(3) and the 
corresponding step of § 1003.46<b>, ex¬ 
cept that for receipts of fluid milk prod¬ 
ucts assigned to Class I pursuant to 
3 1003.46'a* <3) <v) and <vi) and the 
corresponding step of 3 1003.46(b) the 
Class I price shall be adjusted to the 
location of the transferor plant: 

• ip • • ♦ 

11. Section 1003.83 is revised to read 
os follows: 

§ 1003.83 Protlucer-acUlemcnt fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the ‘'producer-settlement fund" Into 
which he shall deposit all payments 
made by handlers pursuant to 33 1003.61, 
1003.62. 1003.84, and 1003.86 and out 
of which he shall make all payments 
pursuant to 33 1003.85 and 1003 86: Pro¬ 
vided, That the market administrator 
shall offset any such payment due to any 
handler against payment due from such 
handler. 

12. In 3 1003.89 paragraphs <a> and 
(d> are revised to read as follows: 

§ 1003.89 Termination of obligation*. 
• • • • • 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except a* pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate two years after the 
last day of the month during which the 
market administrator receives the han¬ 
dler's utilization report on the skim milk 


and butterfat involved In such obligation, 
unless within such two-year period the 
market administrator notifies the han¬ 
dler that such money is due and payable 
Service of such notice shall be complete 
upon mailing to the handler’s last known 
address, and it shall contain, but need not 
be limited to, the following information: 

(1) The amount of the obligation: 

(2) The month(s> during which the 
skim milk and butterfat. with respect U> 
which the obligation exists, were received 
or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such produc- 
er(s) or association of producers, or if 
the obligation is payable to the market 
administrator, the account for which it 
is to be paid; 

• 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate 2 years after the end 
of the month during which the skim milk 
and butterfat involved In the claim were 
received if an underpayment Is claimed, 
or 2 years after the end of the montn 
during which the payment (Including 
deduction or setoff by the market ad¬ 
ministrator! was made by the Handler 
if a refund on such payment Is claimed, 
unless such handler, within the applica¬ 
ble period of time files, pursuant to sec¬ 
tion 8c(15XA) of the act. a petition 
claiming such money. 


PART 1004—MILK IN THE DELAWARE 
VALLEY MARKETING AREA 

1. In ! 1004.7. paragraph (ft) Is revised 
to read as follows: 

§ 1001.7 Plant*. 

(a) “Plant” means the land and 
buildings together with their surround¬ 
ings. facilities and equipment, whether 
owned or operated by one or more per¬ 
sons constituting a single operating unit 
or establishment at which milk or milk 
products (Including Oiled milk) are re¬ 
ceived from dairy farmers or Processed 
or packaged. However, a separate ** ltt “* 
llshmcnt used only for the purpose of 
transferring bulk milk from one tank 
truck to another tank truck, or only m 
a distribution depot for 
products In transit for route disposition 
shall not be a plant under this definition. 

.. 

la. In i 1004.8. paragraphs <a> 

(b) arc revised to read as follows. 

g 1001.8 Pool plant. 

, o • • * 

(a) A distributing plant from 
during any of the months ofSeptcmber 
through February not lessthan50pe 
cent, and during any of the months o 
March through August not less ^an 
percent, of the milk received at 
plant directly from dairy farmers 
eluding milk diverted as producer m 
pursuant to 1 1004.15 by either the Plant 
operator or by a cooperative assodtfto* 
but excluding the milk of dairy •< 
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for other markets) or from a cooperative 
association In its capacity as a handler 
pursuant to 1 1004.10(c). Is disposed of 
as route disposition, except filled milk, 
and the volume disposed of as route dis¬ 
position, except filled milk, in the mar¬ 
keting area during the month Is not less 
than 10 percent of such receipts. 

(b) Subject to the provisions of para¬ 
graphs (c) and (d) of this section, a 
supply plant from which during any of 
the months of September through 
February not less than 50 percent, and 
during any of the months of March 
through August not less than 40 percent 
of the milk received from dairy farmers 
including milk diverted as producer 
milk pursuant to { 1004.15 by either the 
plant operator or by a cooperative as¬ 
sociation), or from a cooperative as¬ 
sociation In Its capacity as a handler 
pursuant to ( 1004.10(c) Is moved dur¬ 
ing the month to a distributing plant 
from which a volume of fluid milk prod¬ 
ucts, except filled milk, which Is not less 
than 50 percent during any month of 
September through February, or 45 per¬ 
cent during any month of March through 
August, of Its receipts of milk from dairy 
farmers, cooperative associations, and 
from other plants is disposed of as route 
disposition during the month, and the 
volume disposed of as route disposition in 
thi marketing area during the month Is 
not less than 10 percent of such receipts. 
However, a supply plant shall not be 
qualified pursuant to this paragraph In 
any mouth In which a greater proportion 
of Its qualifying shipments are made to a 
Want(s) regulated under another 
FMeral order than to plants regulated 
under this order. 

♦ • • • 

J 100416 - Paragraph (a) Is re- 
^ Paragraph (f) l s added 

to read as follows : 

§ 1001.16 Milk nn<l milk product*. 

‘'Fluid milk product*' means all 
rnmr , mU ii < deluding reconstituted skim 
Sfm b “ tterf at In the form of milk, 
“an milk, buttermilk, cultured butter- 

25k£j!®S5S ^ drinks <p,aln or 

J^° r ' d> - u led mllk - concentrated milk, 
or skm? ml . xt . ure of cream and mUk 

containing less than 18 per- 

<other than lcc cream, ice 
cream mixes, ice milk mixes, eggnog yo- 
Pht. sou r half and half, sterilized prod- 

and !f"H eUcally * e ^ cd containers. 
...... 4ny Product which contains 6 per- 

Stfrt -iw^ l ? onmUk fat <or oil): Pro- 
flw , w hen the product u modi- 
the nn^ addlUon ° r nonfat milk solids. 

» mUk ‘o be included 
amount ^, d , e ? nl .“ on shft,J ^ only that 
In ^ *25* weight of skim milk 

OWuctMra vo,um * of an unmodified 
content; 0 * h “ Ine nature and butterfat 


PROPOSED RULE MAKING 

or any other fluid milk product; and con¬ 
tains leas than 6 percent nonmilk fat (or 
oil). 

3. In j 1004.30. subparagraph <3> of 
paragraph <a) and paragraph (b) arc re¬ 
vised to read as follows: 

§ 1001.30 Hr port* of receipt* And utili* 
ration. 
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(a) • • • 

(3) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this paragraph, showing sep¬ 
arately in-area route disposition, except 
filled milk, and filled milk route disposi- 
tionin the area; 

<b) Each handier who operates a par¬ 
tially regulated distributing plant shall 
report as required in paragraph (a) of 
this section except that receipts of milk 
from dairy farmers shall be reported in 
Ueu of producer milk, such report shall 
include a separate statement showing the 
quantity of reconstituted skim milk in 
fluid milk products disposed of on routes 
in the marketing area; and 

• • • • • 

3a. In 8 1004.32. paragraph (b) ls re¬ 
vised to read as follows: 

§ 1004*32 Record* and farilittr*. 

• • • • • 

(b) The weights and tests for butter¬ 
fat and other content of all milk and 
milk products (including filled milk) 
handled; 

• • • • * 

3b. In 4 1004.41. subparagraph (8) of 
paragraph <b) ls revised to read as 
follows: 

§1001.41 Qaties of utiitjuition. 

• • • • * 

(b) • • • 

(8) In the skim milk represented by 
the nonfat milk solids added to a fluid 
milk product which ls in excess of the 
weight of an equivalent volume of the 
fluid milk product prior to such addition. 

4. In 8 1004.44 subparagraph <5) of 
paragraph (d) is revised to read as 
follows: 

§ 1004.44 TrAtiftfcr*. 


(d) 


Uoti of means ar *y combina- 

«*°U> with skim 
tuud „mSK cultured, reconsU- 

fctmfik S?,* 1 *IL the addu,on of "on¬ 
to that , 1 “l d *’, 1 with or without milkfat, 
*®Sm n r r n m ^ludutUng stabilizers, 
smm or flavoring) resembles mUk 


(5) For purposes of this paragraph. 
If the transferee order provides for more 
than two classes of utilisation, skim 
milk and butterfat allocated to a class 
consisting primarily of fluid milk prod¬ 
ucts shall be classified as Class I, and 
skim milk and butterfat allocated to 
other classes shall be classified as Class 
IT; and 

5. In 8 1004.46 subparagraphs (3) 
through (9) and the Introductory text 
of subparagraph (10) preceding subdivi¬ 
sion (1) of paragraph (a) arc revised to 
read as follows: 

§ 1001.16 Allocation of *kim milk and 
butterfat clarified. 

• • • • • 

(a) • • • 

(3) Subtract from the remaining 
pounds of skim milk In each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 


other order plants, except that to be 
subtracted pursuant to subparagraph (5) 
<v) of this paragraph as follows, if the 
fluid products so received are classified 
and priced as Class 1 milk under such or¬ 
der or the equivalent thereof if assigned 
to Class I milk under this order: 

<i) Prom Class n milk, the lesser of 
the pounds remaining, or two percent of 
such receipts; and 

(11) Prom Class I milk, the remainder 
of such receipt^; 

(4) Subtract from the remaining 
pounds of skim milk in Class I, the 
pounds of skim milk In inventory of 
packaged fluid milk products on hand 
at the beginning of the month; 

(5) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining In each class, in series beginning 
with Class n, the pounds of skim milk In 
each of the following: 

(i) Other source milk In a form other 
than that of a fluid milk product; 

01) Receipts of fluid milk products 
from dairy farmers for other markets 
pursuant to 8 1004.14(a) and from un¬ 
identified sources; 

(lli) Receipts of fluid milk products 
from a producer-handler, as defined un¬ 
der this or any other Federal order; 

(iv) Receipts of reconstituted skim 
milk In filled milk from unregulated 
supply plants: and 

(v) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an 
order providing for individual-handler 
pooling, to the extent that reconstituted 
skim milk ls allocated to Class I at the 
transferor plant; 

(6) Subtract, in the order specified be¬ 
low. from the pounds of skim milk re¬ 
maining In Class II; 

<i> The pounds of skim milk In re¬ 
ceipts of fluid milk products, for which 
the handler requests Class n utilization, 
which were received from unregulated 
supply plants, from other order plants 
if not classified and priced pursuant to 
the order regulating the plant and from 
flairy farmers for other markets pursu¬ 
ant to 8 1004.14(b). that were not sub¬ 
tracted pursuant to subparagraph ( 5 ) 
of this paragraph, but not in any case 
to exceed the pounds of skim milk re¬ 
maining In Class II; 

(11) The pounds of skim milk remain¬ 
ing In receipts of other source milk In the 
form of fluid milk products from unregu¬ 
lated supply plants, from other order 
plants If not classified and priced pur¬ 
suant to the order regulating such plant, 
and from dairy farmers for other mar¬ 
kets pursuant to 8 1004.14(b), If not as¬ 
signed pursuant to subparagraphs ( 3 ) 

(5). and (6) (I) of this paragraph, to the 
extent that the total of such receipts 
|f 111 excess of the pounds of skim milk 
determined as follows: 

(a) Multiply the pounds of skim milk 
remaining In Class I milk (exclusive of 
transfers between pool plants of the same 
handler) at all pool plants of the han¬ 
dler by 1.25; 

(b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants In producer milk, receipts from 
pool plants of other handlers, from a ©o- 
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operative association in its capacity as a 
handier pursuant to 11004.10(c). In re¬ 
ceipts from Order 2 pool bulk tank units 
and In receipts in bulk from other order 
plants which are classified and priced 
pursuant to the applicable order, that 
were not subtracted pursuant to sub- 
paragraph <5)(v); and 

(c) (f> Multiply any resulting plus 
quantity by the percentage that receipts 
of skim milk In other source milk in the 
form of fluid milk products from unregu¬ 
lated supply plants, from other order 
plants if not classifled and priced pur¬ 
suant to the order regulating such plant, 
and from dairy farmers for other mar¬ 
kets pursuant to 3 1004.14<b>. remaining 
at this plant is of all such receipts re¬ 
maining at all pool plants of such han¬ 
dler. after any deductions pursuant to 
subdivision (1) of this subparagraph. 

(2) Should such computation result 
In a quantity to be subtracted from Class 
n which Is in excess of the pounds of 
skim milk remaining in Class n. the 
pounds of skim milk in Class n, shall be 
Increased to the quantity to be sub¬ 
tracted and the pounds of skim milk in 
Class I shall be decreased a like amount. 
In such case the utilization of skim milk ■ 
at other pool plant(s) of such handler 
shall be adjusted In the reverse direction 
by an identical amount In sequence be¬ 
ginning with the nearest other pool plant 
of such handler at which such adjust¬ 
ment can be made. 

(ill) The pounds of skim milk in re¬ 
ceipts of fluid milk products In bulk from 
an other order plant that were not sub¬ 
tracted pursuant to subparagraph (5> 
V (v) of this paragraph In excess of similar 
transfers to such plant If classifled and 
priced pursuant to the other order and 
if Class II utilization was requested by 
the operator of such plant and the trans¬ 
feree handler, but not In excess of the 
pounds of skim milk remaining In Class 

nmilk: _ _ .. 

(7) Subtract from the pounds of skim 
milk remaining In each class, in series 
beginning with Class II. the pounds of 
skim milk In Inventory of fluid milk 
products in bulk on hand at the begin¬ 
ning of the month: 

(8) Add to the remaining pounds of 
skim milk In Class n milk, the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph; 

(9) (1) Subtract from the pounds of 
skim milk remaining in each class, pro 
rata to the total pounds of skim milk 
remaining in each class In all pool plants 
of the receiving handler, the pounds of 
skim milk In receipts of fluid milk prod¬ 
ucts from unregulated supply plants, 
from other order plants If not classifled 
or priced pursuant to the order regulat¬ 
ing such plant and from dairy farmers 
for other markets pursuant to § 1004.14 
(b). that were not subtracted pursuant 
to subparagraphs (5)Uv), <5><v), <6> 
<i), or <6> (ii> of this paragraph; 

(11) Should such pro ration result in 
the amount to be subtracted from any 
class exceeding the pounds of skim milk 
remaining In such class In the pool plant 
at which such skim milk was received, 
the pounds of skim milk In such class 
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shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount In such case the utiliza¬ 
tion of skim milk at other pool plant(s) 
of such handler shall be adjusted in the 
reverse direction by an Identical amount 
In sequence beginning with the nearest 
other pool plant of such handler at which 
such adjustment can be made: 

(10) Subtract from the pounds of skim 
milk remaining In each class, the pounds 
of skim milk In receipts of fluid milk 
products from Order 2 pool bulk tank 
units and In bulk from other order plants 
(except receipts from other order plants 
not classifled and priced pursuant to the 
order regulating such plant), In excess In 
each case of similar transfers to the same 
plant, that were not subtracted pursuant 
to subparagraphs (5) (v) or (6) (ill) of 
this paragraph, pursuant to the fol¬ 
lowing procedure: 


6. Section 1004.61 la revised to read 
as follows: 

g 1001.61 Plant* subject to other Fed¬ 
eral order*. 

A plant specified In paragraph (a) or 
(b) of this section shall be exempted 
from all provisions of tills part except 
as specified in this section: 

(a) Any plant qualified pursuant to 
3 1004.8t a) which would be subject to the 
classification and pricing provisions of 
another order issued pursuant to the Act 
unless the Secretary determines that a 
greater volume of Class I milk, except 
filled milk, is disposed of from such 
plant on routes in the Delaware Valley 
marketing area than in a marketing 
area regulated pursuant to such other 
order; 

<b) Any plant subject to the classifica¬ 
tion and pricing provisions of another 
order issued pursuant to the Act, not¬ 
withstanding its status under this order 
pursuant to 1 1004.8 (a) or (b). 

(c) Each handler operating a plant 
described in paragraph (a) or (b) shall, 
with respect to total receipts and utiliza¬ 
tion or disposition of skim milk and 
butterfat at such plant, make reports 
to the market administrator at such 
time and in such manner as the market 
administrator may require (In lieu of 
reports pursuant to If 1004.30 and 
1004.31) and allow verification of such 
reports by the market administrator. 

(d) Each handler operating a plant 
specified in paragraph <a>. If such plant 
Is subject to the classification and pricing 
provisions of another order which pro¬ 
vides for individual handler pooling, 
shall pay to the market administrator 
for the producer-settlement fund on or 
before the 25th day after the end of the 
month an amount computed gs follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk In filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk 
In filled milk is disposed of from such 
plant on routes in the marketing areas 
regulated by two or more market pool 


orders, the reconstituted skim milk as¬ 
signed to Class I shall be prorated ac¬ 
cording to such disposition In each area: 

and 

(2) Compute the value of the quantity 
assigned in subparagraph (1) of this 
paragraph to Class I disposition in this 
area, at the Class I price under this pan 
applicable at the location of the other 
order plant and subtract its value at the 
Class n price. 

7. In 3 1004.62 paragraphs (a)(1)0) 
and (b> are revised to read as follows: 

§ 1001.62 Obligation* of handler oper¬ 
ating a partially regulated diatribut- 
ing plant. 

* * • a • 

(a) • • • 

(1) (1) The obligation that would have 
been computed pursuant to 3 1004.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned to 
the utilization at which classified at the 
pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classifled as Class n milk If allocated 
to such class at the pool plant or other 
order plant and be valued at the 
weighted average price of the respective 
order if so allocated to Class l milk, ex¬ 
cept that reconstituted skim milk in filled 
milk shall be valued at the Class II price. 
There shall be Included In the obligation 
so computed a charge in the amount 
specified In 8 1004.70(e) and a credit in 
the amount specified In 3 1004.84(b)(2) 
with respect to receipts from an unregu¬ 
lated supply plant, except that the credit 
for receipts of reconstituted skim milk in 
filled milk shall be at the Class II price, 
unless an obligation with respect to such 
plant Is computed as specified below in 
this subparagraph; and 


(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of os 
Class I milk on routes in the marketing 

Deduct the respective amounts of 
skim milk and butterfat received 
I milk at the partially regulated dis¬ 
tributing plant from pool plants an a 
other order plants, except that deducted 
under a similar provision of another 
order issued pursuant to the Act: 

(3) Deduct the quantity of reconst ' 

luted skim milk In fluid milk P^cu 
disposed of on route* In the market t-W 
area; tTV 

(4) Combine the amounts of skim inu* 
and butterfat remaining into one total 
and determine the weighted average but 
terfat content: and 

(6) From the value of such milk a 
the Class I price applicable at the (op¬ 
tion of the nonpool plant, 
value at the weighted average price 
plicable at such location (not ®f r 
than the Class H price). and add for u 
quantity of reconstituted skim m^k spec¬ 
ified In subparagraph <3) of 
graph Its value computed at the libm 
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price applicable at the location of the 
nonpool plant leas the value of such skim 
milk at the Class II price. 

7a. In 9 1004.70, paragraph (d) Is re¬ 
vised to read as follows: 

§ 1004.70 Computation of the net pool 
obligation of each pool handler. 

• • • • • 

<d> Add an amount equal to the dif¬ 
ference between the value at the Class 
I price applicable at the pool plant and 
the value at the Class n price, with re¬ 
spect to skim milk and butterfat in other 
source milk subtracted from Class I 
pursuant to 9 1004.46(a) (5) and the 
corresponding step of 5 1004.46(b), ex¬ 
cept that for receipts of fluid milk prod¬ 
ucts assigned to Class I pursuant to 
1 1004(a)(5) (lv) and (v) and the corre¬ 
sponding step of 9 1004.46(b) the Class 
I price shall be adjusted to the location 
of the transferor plant: and 

• • • • # 

8 In 9 1004.88 paragraphs (a> and <d) 
are revised to read as follows: 

8 1001,88 Termination of obligation*. 

• • • . 

(a> The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
dded in paragraphs cb) and (c) of this 
section terminate 2 years after the last 
flay of the month during which the 
market administrator receives the han¬ 
dler's utilization report on the skim 
milk and butterfat involved in such ob¬ 
ligation unless within such 2-ycar period 
uie market administrator notifies the 
"idlersuch money is due and pay- 
able Service of such notice shall be 
complete upon mailing to the handler's 
a*t known address, and It shall contain. 

1X5 UmUed to ' “to*** 

<1> The amount of the obligation; 

m ?" th( » ) during which the 
whki^h. b “ ttcrfat ' wlth aspect to 

or h n LmL ob8 ? Uon exlsts ' wer e received 

or Handled; and 

or mr»w ‘• hc oMlMUon is payable to one 
of Producer# or to an association 
dLTm> UCer8 ' the nwne of #uch pro- 
^ nK t . 0r M 5so . clatlon of Producers, or 
idmfn? b , g ? Uon b Phobic to the market 
the account for which It 
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PART 1005—MILK IN THE TRI-STATE 
MARKETING AREA 

1. Sections 1005.7. 1005.10. 1005.11, 
1005.12 and 1005.14 are revised to read 
as follows: 

§ 1005.7 Fluid milk product. 

“Fluid milk product” means milk, skim 
milk, buttermilk, filled milk, flavored 
milk, milk drinks (plain or flavored) 
reconstituted or fortified milk or skim 
milk (including “dietary*’ products), 
concentrated milk, eggnog, cream (not 
frozen*, cultured sour cream, or any 
mixture in fluid form of milk or skim 
milk and cream: Provided, That such 
fluid milk products shall not Include ice 
cream mix, frozen dessert mix, evapo¬ 
rated and condensed milk or skim milk, 
aerated cream products, dips (mixtures 
with sour cream or cheese base contain¬ 
ing nondairy ingredients) not labeled 
Grade A. a product which contains 6 
percent or more nonmilk fat (or oil), 
nor products which are sterilized or 
packaged in hermetically sealed con¬ 
tainers. 

§ 1005.10 Supply plant. 

"Supply plant” means a plant from 
which a Grade A fluid milk product or 
filled milk is shipped during the month 
to & pool plant. 

§ 1005.11 Pool plant. 


• • • 

1tl ? n on the part of the 
»ny mo-i.^ 1 K^if aU>r 10 pay a handler 
be d-e Wll 5 b ® uch handler claims to 
•tu^ thc terms of 0118 P® rt 

thfmo^ at t a yeara after the end of 

and bm*lrf d , U r ln *. wh,ch 010 #W«n milk 
"SlSaiFfi lnv ° lved ta the da'm were 
or 2 «« underpayment Is claimed. 

<turin« ^,“h te * r h he cnd of the month 
d«in«. " h thc P R >' m «nt (including 
f ° r SCtolT by the market ad- 
7*3? Was made by the handler 
refund on such payment is claimed. 

cabiT,^ h “J ar « Wlthin “** ap P»- 
d °f time files, pursuant to 

$uch money. 


“Pool plant” means a plant (except an 
other order plant or the plant of a pro¬ 
ducer-handler) specified in paragraph 
(a) or (b) of this section. 

(a) A distributing plant from which 
not less than 50 percent of the total 
Grade A fluid milk products, except filled 
milk, physically received at such plant or 
diverted as producer milk from such 
plant pursuant to 9 1005.16 is disposed of 
during the month on routes and not less 
than 10 percent of such receipts is dis¬ 
posed of in the marketing area on routes. 

(b) A supply plant from which during 
the months of September, October, and 
November not less than 50 percent, and 
during all other months not less than 
40 percent, of the Grade A milk physi¬ 
cally received at such plant from dairy 
fanners, reload points and handlers pur¬ 
suant to 9 1005.13(d) or diverted as pro¬ 
ducer milk from such plant pursuant to 
9 1005.16 Is shipped to and physically re¬ 
ceived In the form of fluid milk products, 
except filled milk, at pool plants pursuant 
to paragraph (a) of this section. A plant 
that was a pool plant pursuant to this 
paragraph in each of thc immediately 
preceding months of September through 
March shall be a pool plant for the 
months of April through August, unless 
the milk received at the plant does not 
continue to meet the Grade A milk re¬ 
quirements for use in fluid milk products 
distributed in the marketing area or a 
written application is filed by the plant 
operator with the market administrator 
on or before the first day of any such 
month requesting that the plant be des¬ 
ignated as a nonpool plant for such 
month and each subsequent month 
through August during which it would 
not otherwise qualify as a pool plant. 
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§ 1005.12 Nonpool plant. 

“Nonpool plant” means a plant (except 
a pool plant) which receives milk from 
dairy farmers or U a milk or filled milk 
manufacturing, processing or bottling 
plant. Thc following categories of 
nonpool plants are further defined as 
follows: 

(a) “Other order plant” means a plant 
that Is fully subject to the pricing and 
Pooling provisions of another order issued 
pursuant to the Act, unless such plant Is 
qualified as a pool plant pursuant to 
9 1005.11 and a greater volume of fluid 
milk products, except filled milk, is dis¬ 
posed of from such plant in this market¬ 
ing area on routes and to pool plants 
qualified on the basis of route distribu¬ 
tion in this marketing area than in the 
marketing area regulated pursuant to 
such other order. 

<b) “Producer-handler plant” means 
a Plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant and from which 
fluid milk products in consumer-type 

or dts P en ser units are dis¬ 
tributed in the marketing area on routes 
during the month. 

(d) “Unregulated supply plant” means 
a nonpool plant that Is a supply plant 
and Is neither an other order plant nor 
a producer-handler plant. 

§ 1005.11 Producer-handler. 

Producer-handler” means any person 
who: 

. £><**•*•• a dalr y farm and a dis¬ 
tributing plnnt: 

<b> Receives no fluid milk products 
from sources other than his own farm 
production and pool plants; 

_ ( .® > D *f* no rollk products other than 
fluid milk products for reconstitution 
Into fluid milk products; and 

<d> Provides proof satisfactory to the 
market administrator that the care and 
management of the dairy animals and 
other resources necessary for his own 
farm production and the operation of 
the processing and packaging business 
are the personal enterprise and risk of 
such person. 

2 A new 9 1005.20 is added and reads 
as follows; 

§ 1005.20 Filled milk. 

“Filled milk” means any combination 
of nonmllk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkjfat. so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product, and con¬ 
tains less than 6 percent nonmilk fat (or 
oil). 

3. In 9 1005.30, paragraph <b) is 
revised to read as follows: 

§ 1005.30 Kcport* of receipta and utili¬ 
zation. 

• • • • • 

(b) The utilization of all skim milk 
and butterfat required to be reported 
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pursuant to this section, including a sep¬ 
arate statement showing: 

(1) The respective amounts of sldm 
milk and butterfat in route disposition in 
the marketing area, showing separately 
the In-area disposition of filled milk: and 
(2> For a handler pursuant to 1 1005.- 
13(b), the amount of reconstituted skim 
milk In fluid milk products disposed of in 
the marketing area on routes; and 
• • • • • 

4.1n 8 1005.33. paragraphs (b) and <C> 
are revised to read as follows: 

§ 1005.33 Record* and facilities. 

# • • • • 

(b) The weights and butterfat and 
other content of all milk and milk prod¬ 
ucts (including filled milk) handled dur¬ 
ing the month: 

(c) The pounds of skim milk and but¬ 
terfat contained in or represented by all 
milk products (including filled milk) In 
inventory at the beginning and end of 
each month: and 

• • • • • 

5. In 8 1005.43(d), subparagraph (5) 

Is revised to read as follows: 

§ 1005.13 Transfer*. 

• • • • • 

<d> a * # 

(5) For purposes of this paragraph, if 
the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class con¬ 
sisting primarily of fluid milk products 
shall be classified as Class I, and skim 
milk and butterfat allocated to othor 
classes shall be classified in a compar¬ 
able classification as Class n or Class m: 
and 

• • • • • 

6. In 1 1005.45<a>. subparagraphs (2). 
(3), (4), and (7) and the introductory 
text of subparagraph (8) are revised to 
read as follows: 

§ 1005.45 Allocation of tkini milk and 
butterfat clarified. 

• • • • • 

* (a) • • • 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk In fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that to be sub¬ 
tracted pursuant to subparagraph (3) 
(v) of this paragraph, as follows: 

(i» From Class m milk, the lesser of 
the pounds remaining or the quantity as¬ 
sociated with such receipts and classified 
as Class m pursuant to 8 1005.41 <c) (2) 
plus 2 percent of the remainder of such 
receipts: and 

(ii> From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining In each class. In series beginning 
with Class III. the pounds of skim milk 
In each of the following: 

(1) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and re¬ 
ceipts of fluid milk products from un¬ 
identified sources; 


PROPOSED RULE MAKING 

Oil) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order: 

(lv) Receipts of reconstituted skim 
mnif in filled milk from unregulated sup¬ 
ply plants; and 

(v) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an or¬ 
der providing for Individual-handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant: 

(4) Subtract, in the order specified 
below, from the pounds of skim milk 
remaining In Class in and/or Class n 
(beginning with Class m) but not in 
excess of such quantity: 

(1) Receipts of fluid milk products 
from an unregulated supply plant that 
were not subtracted pursuant to sub- 
paragraph (3) (lv) of this paragraph: 

(a) For which the handler requests 
Class m utilization; or 

(b) Which are In excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining In 
Class I milk by 1.25 and subtracting the 
sum of the pounds of skim milk In 
producer milk, receipts from other pool 
handlers, and receipts In bulk from other 
order plants that were not subtracted 
pursuant to subparagraph (3)(v) of this 
paragraph; 

<ti) Receipts of fluid milk products 
from an other order plant that were not 
subtracted pursuant to subparagraph 
(3 ><t> of this paragraph, in excess of 
similar transfers to such plant. If Class 
m utilization was requested by the 
operator of such plant and the handler; 
• • • • • 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
In receipts of fluid milk products from 
unregulated supply plants that were not 
subtracted pursuant to subparagraphs 

(3) (iv) and (4H1) of this paragraph; 

(8) Subtract from the pounds of skim 
milk remaining In each class. In the 
following order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant(s). in excess 
In each case of similar transfers to the 
same plant, that were not subtracted 
pursuant to subparagraphs (3) (v) and 

(4) (ii) of this paragraph: 


7. In 8 1005.62. paragraphs (a)(1) and 
(b) are revised to read as follows: 

g 1005.62 Obligation* of handler oper- 
ating « partially regulated distribut¬ 
ing plant. 


6a. In 8 1005.60, paragraph (d) Is re¬ 
vised to read as follows: 

g 1005.60 Computation of the net ob¬ 
ligation of each handler. 

• • • • • 

(d> Add an amount equal to the dif¬ 
ference between the Class I and Class 
m price values of the skim milk and 
butterfat subtracted from Class I pur¬ 
suant to I 1005.45(a)(3) and the corre¬ 
sponding step of 8 1005.45(b), except that 
for receipts of fluid milk products as¬ 
signed to Class I pursuant to 8 1005.45 
(a)(3) (lv) and (v) and the correspond¬ 
ing step of 8 1005 45(b) the Class I price 
shall be adjusted to the location of the 
transferor plant; and 


(a) • * * 

(I) The obligation that would have 
been computed pursuant to 8 1005.60 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned to 
the utilization at which classified at the 
pool plant or other order plant and trans¬ 
fers from such nonpool plant to a pool 
plant or an other order plant shall be 
be valued at the Class II or Class HI 
price if allocated to such class at the pool 
plant or other order plant and be valued 
at the weighted average price (or, in its 
absence, the uniform price) of the re¬ 
spective order if sb allocated to Class I 
milk, except that reconstituted skim milk 
in filled milk shall be valued at the 
Class in price. There shall be Included 
in the obligation so computed a charge 
in the amount specified In 8 1005.60(e) 
and a credit in the amount specified in 
8 1005.74(b)(2) with respect to receipts 
from an unregulated supply plant, ex¬ 
cept that the credit for receipts of recon¬ 
stituted skim milk in filled milk shall be 
at the Class m price, unless an ob¬ 
ligation with respect to such plant Is 
computed as specified below in this 
subparagraph. If the operator of the par¬ 
tially regulated distributing plant so 
requests, and provides with his report 
pursuant to 8 1005.30 similar reports with 
respect to the operations of any other 
nonpool plant which serves as a supply 
plant for such partially regulated dis¬ 
tributing plant by shipments to such 
plant during the month equivalent to the 
requirements of 8 1006 . 11 (b). with agree¬ 
ment of the operator of such plant that 
the market administrator may examine 
the books and records of such plant for 
purposes of verification of such reports 
there will be added the amount of the 
obligation computed at such non pool 
supply plant In the same manner and 
subject to the same conditions as for the 
partially regulated distributing plant. 

. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 

of skim milk and butterfat disposer as 
Class I "flik in the marketing area on 
routes: , ^ 

(2) Deduct (except that deducted un¬ 
der a similar provision of another order 
issued pursuant to the Act) the 

tivc amounts of skim milk and butleriftt 
received as Class I milk at the 
regulated distributing plant from pool 
plants and other order plants: 

(3) Deduct the quantity of reconsti¬ 
tuted skim milk in fluid milk 
disposed of on routes In the marketing 

(4) Combine the amounts of skim 
and butterfat remaining into one 
and determine the weighted average mi- 
terfat content; and 
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(5) Prom the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the weighted average price pursuant 
to 1 1005.61 at the same location or 
at the Class HI price, whichever is 
higher, and add for the quantity of re¬ 
constituted skim milk specified In sub¬ 
paragraph (3) of this paragraph its 
value computed at the Class I price ap¬ 
plicable at the locatton of the nonpool 
plant less the vaiue of such skim milk 
at the Class HI price. 

8. A new $ 1005.63 is added and reads 

as follows: 

§ 1003.63 Obligation of liandlrr operat¬ 
ing an other order plant. 

Each handler who operate an other 
order plant that Is regulated under an 
order providing for individual-handler 
pooling shall pay to the market adminis¬ 
trator for the producer-settlement fund, 
on or before the 25th day after the end 
of the month, an amount computed as 
follows: 

ia> Determine the quantity of recon¬ 
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk in 
filled milk Is disposed of from such plant 
on routes in marketing areas regulated 
by two or more market pool orders, the 
reconstituted skim milk assigned to Class 
I shall be prorated according to such dis¬ 
position in each marketing area: and 
<b) Compute the value of the quantity 
of reconstituted skim milk assigned in 
paragraph (a) of this section to Class I 
disposition in this marketing area, at the 
Class I price under this pail applicable 
at the location of the other order plant 
and subtract its value at the Class HI 
price. 

0. Section 1005.73 is revised to read as 

follows: 


§ 1003.73 Prodijccr-^rltlr merit fund. 

The market administrator shall maln- 
a separate fund known as the "pro¬ 
ducer-settlement fund” into which he 
ahall deposit all payments into such fund 
Pursuant to $| 1005.62, 1005.63, and 
1005.74 and out of which he shall make 
Jll payments from such fund pursuant to 
1 1005.75: Provided, That the market ad¬ 
ministrator shall offset the payment due 
to a handler agaiiut payments due from 
»uch handler. 

J n i 1005.80, paragraph (a> la re- 
W*«l to read u follows: 

k I Wl.),00 Termination of obligation*. 

* * • • • 

<a) The obligation of any handler to 
wy money required to be paid under the 
Part shall, except as pro- 
wed in paragraphs <b) and <c) of this 
«cuon, terminate two years after the 
SSK." 1110 calendar month during 
.Jr*? “* market administrator receives 
lkb 1 , ha ^»l er ’ a utUlzfttlon report on the 
“J? butterfat Involved In 

such obligations, unless within such 
Uie market acini tills - 
that*™-® 0 ®** the handler In writing 
* money is due and payable. 
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Service of such notice shall be com¬ 
plete upon mailing to the handler’s 
last known address, and it shall contain 
but need not be limited to the following 
Information: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
skim milk and butterfat. with respect 
to which the obligation exists, were 
received or handled; and 

<3) If the obligation U payable to one 
or more producers or to an association of 
producers, or if the obligation is payable 
to the market administrator, the account 
for which it is to be paid; 


PART 1006— MILK IN THE UPPER 
FLORIDA MARKETING AREA 

1. Sections 1006.7, 1006.8. 1006.9, and 
1006.10 are revised to read as follows: 

§ 1006.7 Fluid milk product. 

"Fluid milk product” means milk (In¬ 
cluding frozen and concentrated milk, 
filled milk, flavored milk or skim milk. 
"Fluid milk product" shall not include 
sterilized products in hermetically sealed 
containers. 

§ 1006.8 Distributing plant. 

"Distributing plant** means a plant: 
(a) That is approved by a duly consti¬ 
tuted health authority for the processing 
or packaging of Grade A milk and from 
which any fluid milk product is disposed 
of during the month in the marketing 
area on routes: or 

<b) That processes or packages filled 
milk and from which filled milk is dis¬ 
posed of during the month in the market¬ 
ing area on routes. 

§ 1006.9 Supply plant, 

"Supply plant" means a plant from 
which a fluid milk product acceptable to 
a duly constituted health authority or 
filled milk is shipped during the month to 
a pool plant. 

§ 1006.10 Pool plant. 

"Pool plant** means a plant specified in 
paragraph (a) or <b> of this section that 
is not an other order plant, a producer- 
handler plant, or an exempt distributing 
plant. 

fa) A distributing plant from which 
not less than 50 percent of the total 
Grade A fluid milk products, except filled 
milk, received at the plant during the 
month is disposed of on routes except as 
filled milk and not less than 10 percent of 
such receipts is disposed of in the mar¬ 
keting area on routes except as filled milk. 

<b> A supply plant from which not less 
than 50 percent of the Grade A rni\y 
received from dairy farmers at such plant 
during the month is shipped as fluid milk 
products, except filled milk, to poo! plants 
pursuant to paragraph (a) of this 
section. 

2. In | 1006.11. the introductory text 
and paragraph (a) are revised to read 
as follows: 

"Nonpool plant** means a plant (except 
a pool plant) which receives milk from 
dairy farmers or is a milk or filled milk 
manufacturing, processing or bottling 


16897 

plant. The following categories of non- 
pool plants are further defined as 
follows: 

(a) "Other order plant** means a plant 
that Is fully subject to the pricing and 
pooling provisions of another order Issued 
pursuant to the Act, unless such plant Is 
qualified as a pool plant pursuant to 
1 1006.10 and a greater volume of fluid 
milk products, except filled milk, is 
disposed of from such plant in this 
marketing area on routes and to pool 
plants qualified on the basis of route 
distribution in this marketing area than 
in the marketing area regulated pursu¬ 
ant to such other order. 

• • • • • 

3. A new f 1006.19a is added and reads 
as follows: 

§ 1006.19a Filled milk. 

"Filled milk" means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without mllkfat, so 
that the product (Including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product, and 
contains leas than 6 percent nonmilk fat 
(or oil). 

4. In 5 1006.30. the introductory text 
and paragraph <b) are revised to read 
as follows: 

§ 1006.30 Reports of receipts nnd utili¬ 
sation. 

On or before the 7th day after the end 
of each month, each handler (except a 
handler pursuant to $ 1006.13 (e) or (f)) 
shall report to the market administrator 
for such month with respect to each plant 
at which milk is received or at which 
filled milk is processed or packaged, re¬ 
porting in detail and on forms pre¬ 
scribed by the market administrator; 

• • • • • 

(b) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section, including a 
separate statement showing: 

(1) The respective amounts of skim 
milk and butterfat disposed of as Class I 
milk In the marketing area on routes, 
showing separately the ln-area dispo¬ 
sition of filled milk; and 

(2) For a handler pursuant to 
l 1006.13(b), the amount of reconsti¬ 
tuted skim milk in fluid milk products 
disposed of In the marketing area on 
routes; and 

• • • • • 

5. In S 1006.33, paragraphs (b> and (c) 
are revised to read as follows: 

§ 1006.33 Kct'ord* miiiI farililir*. 

• • • • • 

<b> The weights and butterfat and 
other content of all milk and milk prod¬ 
ucts f including filled milk) handled dur¬ 
ing the month; 

(c) The pounds of skim mUk and 
butterfat contained in or represented by 
all milk products (including filled milk) 

In Inventory at the beginning and end of 
each month; and 


No. aoi- 7 
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5a, In 5 1006.41, paragraph (c)(1) is 
revised to read as follows: 

§ 1006.41 Claweiof utilization. 


(C) * * * 

(1* Skim milk and butterfat used to 
produce frozen desserts (eg., Ice cream, 
ice cream mix), eggnog, yogurt, aerated 
cream products, butter, cheese (includ¬ 
ing cottage cheese), evaporated and con¬ 
densed milk (plain or sweetened), nonfat 
dry milk, dry whole milk, dry whey, con¬ 
densed or dry buttermilk, a product 
which contains 6 percent or more non- 
milk fat (or oil), and sterilized products 
In hermetically sealed containers: 

• • • • • 

6. In 5 1006.45(a). subparagraphs (2), 
<3>. (6). and (9) and the Introductory 
text of subparagraph (10) are revised 
to read as follows: 

§ 1006.15 Allocation of »kim milk and 
butterfat clarified. 


(ft)*** 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk In fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that to be 
subtracted pursuant to subparagraph (3) 
(vi) of this paragraph, as follows: 

(I) Prom Class III milk, the lesser of 
the pounds remaining or the quantity 
associated with such receipts and classi¬ 
fied as Class UI pursuant to § 1006.41 
(c) (4) plus 2 percent of the remainder of 
such receipts; and 

(II) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class m. the pounds of skim 
milk In each of the following: 

(1) Other source milk In a form other 
than that of a fluid milk product or a 
Class n product; 

(li) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification Is not established, and re¬ 
ceipts of fluid milk products from un¬ 
identified sources; 

(III) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(lv) Receipts of fluid milk products 
from an exempt distributing plant; 

(v) Receipts of reconstituted skim 
milk in filled milk from unregulated sup¬ 
ply plants; and 

(vl> Receipts of reconstituted skim 
milk in filled milk from other order plants 
which are regulated under an order pro¬ 
viding for individual-handler pooling, to 
the extent that reconstituted skim milk 
Is allocated to Class I at the transferor 
plant; 

• x# • • • 

(6) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining In Class III and/or Class n (be¬ 
ginning with Class IH unless otherwise 
specified below) but not In excess of such 
quantity or quantities: 

(1) Receipts of fluid milk products 
from unregulated supply plants that 
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were not subtracted pursuant to sub- 
paragraph <3)(v> of this paragraph: 

(a) For which the handler requests 
such utilization; or 

<b) Which are In excess of the pounds 
of skim milk determined by subtracting 
from 125 percent of the pounds of skim 
milk remaining in Class I milk, the sum 
of the pounds of skim milk in producer 
milk. In receipts of fluid milk products 
from pool plants of other handlers, and 
in receipts of fluid milk products in bulk 
from other order plants that were not 
subtracted pursuant to subparagraph 
<3)(vi> of this paragraph; and 

(11) Receipts of fluid milk products in 
bulk from an other order plant that were 
not subtracted pursuant to subpara¬ 
graph (3) (vi) of this paragraph. In ex¬ 
cess of similar transfers to such plant, if 
Class HI or Class H utilization was re¬ 
quested by the operator of such plant 
and the handler; 

• • • • • 

(9) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants that were not 
subtracted pursuant to subparagraphs 
(3) (v) and (6) (1) of this paragraph; 

(10) Subtract from the pounds of 
skim milk remaining in each class, In the 
following order, the pounds of skim milk 
In receipts of fluid milk products In bulk 
from other order plants, in excess in each 
case of similar transfers to the same 
plant, that were not subtracted pursuant 
to subparagraphs (3)<vi> and (6>(li) of 
this paragraph: 

« • • » • 

6a. In 5 1006,60. paragraph <d> is re¬ 
vised to read as follows: 

§ 1006.60 Computation of the qet pool 
obligation of earli handler. 

• • • • • 

(d» Add an amount equal to the dif¬ 
ference between the Class I and Class 
ni price values at the pool plant of the 
skim milk and butterfat subtracted from 
Class I pursuant to 5 1006.45(a)(3) and 
the corresponding step of 5 1006.45(b), 
except that for receipts of fluid milk 
products assigned to Class I pursuant to 
5 1006.45(a)(3) <v> and (vi) and the 
corresponding step of 5 1006.45(b) the 
Class I price shall be adjusted to the 
location of the transferor plant; and 
• • • • • 

7. In 5 1006.62. paragraphs (a)(1) and 

(b) arc revised to read as follows: 

g 1006.62 Obligation* of handler oprr- 
aling a partiall* regulated distribut¬ 
ing plant. 

• • • • • 

(a) • • • 

(1) The obligation that would have 
been computed pursuant to 5 1006.60 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned to 
the utilization at which classified at the 
pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 


be classified os Class n or Class in milk 
if allocated to such class at the pool plant 
or other order plant and be valued at the 
uniform price of the respective order If so 
allocated to Class I milk, except that re¬ 
constituted skim milk in filled milk shall 
be valued at the Class HI price. There 
shall be included in the obligation so 
computed a charge in the amount speci¬ 
fied in 5 1006.60(e) and a credit in the 
amount specified in 5 1006.74(b) (2) with 
respect to receipts from an unregulated 
supply plant, except that the credit for 
receipts of reconstituted skim milk in 
filled milk shall be at the Class III 
price, unless an obligation with respect 
to such plant is computed as specified 
below in this subparagraph. U the op¬ 
erator of the partially regulated dis¬ 
tributing plant so requests, and provides 
with his report pursuant to 5 1006.30 a 
similar report for each nonpool plant 
which serves as a supply plant for such 
partially regulated distributing plant by 
shipments to such plant during the 
month equivalent to the requirements of 
5 1006.10(b). with agreement of the op¬ 
erator of such plant that the market 
administrator may examine the books 
and records of such plant for purposes of 
verification of such reports, there wlU be 
added the amount of the obligation com¬ 
puted at such nonpool supply plant in 
the same manner and subject to the same 
conditions as for the partially regulated 
distributing plant. 

<b> An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk In the marketing area on 
routes; 

(2) Deduct (except that deducted un¬ 
der a similar provision of another order 
issued pursuant to the Act) the respec¬ 
tive amounts of skim milk and butterfat 
received as Class I milk at the partially 
regulated distributing plant from pool 
plants and other order plants; 

(3) Deduct the quantity of recon¬ 
stituted skim milk in fluid milk products 
disposed of on routes in the marketing 
area; 

(4 > Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but¬ 
terfat content; and 

(5) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the uniform price applicable at such 
location or at the Class m price, which¬ 
ever is higher, and add for the quantity 
of reconstituted skim milk specified in 
subparagraph (3) of this paragraph its 
value computed at the Class I price ap¬ 
plicable at the location of the nonpool 
plant less the value of such skim milk 
at the Class HI price. 

8 A new 5 1006.63 is added and reads 
as follows: 

§ 1006.63 Obligation of handler oprr 
suing an oilier order plant. 

Each handler who operates an other 
order plant that is regulated under an 
order providing for individual-handler 
pooling shall pay to the market adminis¬ 
trator for the producer-settlement fund. 

on or before the 25th day after the end 
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of the month, an amount computed as 

follows: 

(a> Determine the quantity of recon¬ 
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk in 
filled milk Is disposed of from such plant 
on routes in marketing areas regulated 
by two or more market pool orders, the 
reconstituted skim milk assigned to Class 
I shall be prorated according to such 
disposition In each marketing area: and 
'b) Compute the value of the quantity 
of reconstituted skim milk assigned in 
paragraph <a) of this section to Class I 
disposition In this marketing area, at the 
Class I price under this part applicable 
at the location of the other order plant 
and subtract its value at the Class m 
price. 

9. Section 1006.73 is revised to rend as 

follow’s: 

8 1006.73 PriMlurer-#cttIrmrnt fund. 

The market administrator shall main¬ 
tain a separate fund known as the ••pro¬ 
ducer-settlement fund” into which he 
shall deposit all payments Into such fund 
pursuant to 88 1006.62. 1006.63, and 
1006.74 and out of which he shall make 
all payments from such fund pursuant to 
1 1006.75: Provided. That the market ad¬ 
ministrator shall offset the payment due 
to a handler against payments due from 
such handler. 

10. In | 1006.80. paragraphs (a) and 
(d) are revised to read as follows: 

§ 1006.80 Termination of obligation*. 

• • • • • 

<•> The obligation of any handler to 
pay money required to be paid under the 
terms of this part si mil. except as pro¬ 
vided in paragraphs (b) and <c) of this 
section, terminate 2 years after the last 
dmy of the month during which the mar¬ 
ket administrator receives the handler's 
utilization report on the skim milk and 
butterfat involved In such obligation, 
tinless within such 2-year period, the 
jnarket administrator notifies the han¬ 
dler in writing that such money is due 
jnd payable. Service of such notice shall 
complete upon mailing to the han¬ 
dlers last known address, and It shall 
contain, but need not be limited to. the 
following Information: 

<*> The amount of the obligation; 

<2> The month(8) during which the 
and butterfat. with respect 
w which the obligation exists, were re¬ 
ceived or handled; and 

<3> II the obligation is payable to one 
more producers or to an association of 
producers, the name of such producer(s) 
w association of producers, or if the 

minutiff U payable to Ule market ad- 
“umatrator, the account lor which it U 

w oe paid; 

• • • • 

°Mi*atlon on the part of the 
mu* mn.y* mll ^* trator P»y a handler 
toh^,' Phlch 8Uch handler claims 
burt .K?. under the terms of this 
mdofJv^ term ' nate 2 ye® 1 ™ after the 
Wik in*? 1 l^f nth durIn K which the skim 
were Evolved in the claims 

U “ underpayment is 
uned. or 2 years after the end of the 


month during which the payment (in¬ 
cluding deduction or setoff by the mar¬ 
ket administrator) was made by the 
handler, if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, files, pursuant 
to section 8c'15wA) of the Act. a peti¬ 
tion claiming such money. 


PART 1011—MILK IN THE APPALACH¬ 
IAN MARKETING AREA 

1. Sections 1011.7.1011.8. 1011.9, 1011.- 
18. and 1011.19 are revised to read as 
follows: 


§ 1011.7 Route. 

“Route” means any delivery to retail 
or wholesale outlets (including delivery 
by a vendor or sale from a plant or plant 
store) of any milk or milk products 
(including filled milk) classified as Class 
I milk pursuant to 11011.41(a) other 
than a delivery to a plant. 

§ 1011.8 Plant. 

"Plant" means the land, buildings, sur¬ 
roundings, facilities and equipment 
whether owned and operated by one or 
more persons constituting a single op¬ 
erating unit or establishment at which 
milk or milk products (Including filled 
milk) are received and processed or 
packaged: Provided , That this definition 
shall not be deemed to Include any 
separate building, premises or facilities 
the primary function of which is to hold 
or store packaged milk or milk products 
(including filled milk > in finished form in 
transit on routes. 

5 1011.9 Pool plant. 

"Pool plant” means any plant except 
the plant of a producer-handler or a 
plant described in 8 1011.61: 

(a) From which during the month: 

(1) Total disposition of Class I milk, 
except filled milk. Is equal to not less than 
50 percent of the milk approved or rec¬ 
ognized by a duly constituted health au¬ 
thority far distribution within the mar¬ 
keting area which Is received from dairy 
farmez*s and from cooperative associa¬ 
tions who deliver such milk to such plant 
In the manner described In 8 1011.10(d); 
and 

(2) Disposition of Class I milk, except 
filled milk, on routes in the marketing 
area is equal to not less than 10 percent 
of Us total Class I milk disposition, ex¬ 
cept filled milk, on routes both inside and 
outside the marketing area: 

<b) From which milk or milk prod¬ 
ucts. except filled milk, approved or rec¬ 
ognized by a duly constituted health 
authority for distribution within the 
marketing area in an amount equal to 
not less than 50 percent of its receipts 
of such milk or milk products from 
dairy farmers and from cooperative 
associations who deliver such milk to 
such plant in the manner described 
in 8 1011.10(d) are shipped as milk, 
skim milk or cream in fluid form 
to plants specified in paragraph (a) of 
this section: Provided , That any plant 
which qualifies as a pool plant pursuant 
to this paragraph in each of the months 
of August through March shall be a pool 
plant for the following months of April 


through July unless the operator of such 
plant files with the market adminis¬ 
trator prior to the first day of any month 
of April through July a written request 
for nonpool status for such month; or 
(c) Which is operated by a coopera¬ 
tive association. If the total pounds of 
milk, skim milk or cream approved or 
recognized by a duly constituted health 
authority for distribution within the 
marketing area which are transferred 
from such plant to pool plants qualified 
pursuant to paragraph (a) or (b) of this 
section and which are received at sim¬ 
ilarly qualified pool plants from pro¬ 
ducers who are members of the asso¬ 
ciation are equal to not less than 70 
percent of the pounds of Class I utilisa¬ 
tion, except filled milk, at such other 
pool plants. 

$1011.18 Non pool plant. 

"Nonpool plant" means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a poo! plant. 
The following categories of nonpool 
plants are further defined as follows: 

(a) "Other order plant" means a plant 
that is fully subject to the pricing and 
pooling provisions of another order Is¬ 
sued pursuant to the Act. 

(b) "Producer-handler plant" means a 
plant operated by a producer-handler as 
defined in any order (including t-hiy part) 
issued pursuant to the Act. 

(c) "Partially regulated distributing 
plant" means a nonpool plant other than 
a producer-handler plant or an other 
order plant, from which fluid milk prod¬ 
ucts in consumer-type packages or 
dispenser units are distributed on routes 
in the marketing area. 

(d) "Unregulated supply plant" means 
a nonpool plant other than a producer- 
handler plant or an other order plant, 
from which fluid milk products are 
shipped to a pool plant. 

§1011.19 Fin id milk product. 

"Fluid milk product" means all milk, 
skim milk (including concentrated and 
reconstituted skim milk), filled milk, 
buttermilk, milk drinks (plain or fla¬ 
vored) , cream (except frozen cream) and 
any mixture in fluid form of skim milk 
and cream 'except sterilized products in 
hermetically sealed containers, ice cream 
mix. a product which contains 6 per¬ 
cent or more nonmiik fat (or oil), and 
eggnog). 

2. A new 8 1011.19a is added and 
reads as follows: 

§ 1011.19a Filled milk. 

"Filled milk" means any combination 
of nonmiik fat (or ofl) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without mllkfat. so 
that the product (Including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product, and con¬ 
tains less than 6 percent nonmiik fat (or 
oil). 

3. In 8 1011.30. paragraphs (a) (5) and 
(b) are revised to read as follows: 

§ 1011.30 Report* of rrrripu and utili¬ 
zation. 

(a) • • • 
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(5) The utilization of all skim milk 
and butterfat required to be reported by 
this part, including a separate statement 
of the route disposition of Class I milk 
outside the marketing area and a state¬ 
ment allowing separately in-area and 
outside area route disposition of filled 
milk; and 


(b) Each handler specified in # 1011.10 
(b> who operates a partially regulated 
distributing plant shall report as re¬ 
quired in paragraph (a) of this section, 
except that receipt* in Grade A milk 
from dairy farmers shall be reported in 
lieu of those in producer milk; such re¬ 
port shall include a separate statement 
showing the respective amounts of skim 
milk and butterfat disposed of on routes 
in the marketing area os Class I milk 
and the quantity of reconstituted skim 
milk in such disposition. 


4. In 8 1011.31. paragraph <b) Is re¬ 
vised to read as follows: 

§ 1011.31 Other report*. 

• • • • • 

<b> Each handler operating a pool 
plant shall report to the market admin¬ 
istrator on or before the first day other 
source milk is received in the form of 
milk, filled milk, fluid skim milk or 
cream at Ills pool plant, his intention to 
receive such product, and on or before 
the last day such product is received, his 
intention to discontinue receipt of such 
product. 

5. In ( 1011.33, paragraphs (b) and 
(c> are revised to read as follows; 

§ 1011.33 RcroriU mtii furilifif*. 


(b) The weights and tests for butter¬ 
fat and other content of all milk, skim 
milk, cream, and other milk products 
(Including filled milk) handled; 

(c) The pounds of skim milk and but¬ 
terfat contained in or represented by ail 
milk, skim milk, cream, and other milk 
products (including filled milk) on hand 
at the beginning and end of each month; 
and 

• • t • • 

6. Section 1011.35 is revised to read as 
follows: 

§1011.33 Arrountinjc period*. 

A handler may account for the re¬ 
ceipts, utilization and classification of 
milk and filled milk at any of his pool 
plants for two periods within a month, 
either period not to be less than seven 
days, in the same manner as for a 
month, if he provides to the market ad¬ 
ministrator in writing not later than 
24 hours prior to the end of an account¬ 
ing period notification of his intention to 
use two accounting periods. 

7. In 8 1011.44, paragraphs (c) and 
(f) (5) and the introductory text of par¬ 
agraph (d) are revised to read as follows; 

§ 1011.4-1 Transfer*. 

• • • • • 

(c) As Class I milk, if transferred In 
bulk as fluid milk, skim milk, filled 
milk, or diverted to a nonpool plant that 


PROPOSED RULE MAKING 

Is neither an other order plant nor a pro¬ 
ducer-handler plant, located more than 
200 miles, by the shortest highway dis¬ 
tance as determined by the market ad¬ 
ministrator, from the nearer of the City 
Hall of Bluefield, West Virginia, or the 
city limits of Kingsport. Tennessee; 

(d) As Class I milk, if transferred in 
bulk as fluid milk, skim milk, filled 
milk, or diverted to a nonpool plant that 
1s neither an other order plant nor a pro¬ 
ducer-handler plant, located not more 
that 200 miles, by the shortest highway 
distance as determined by the market 
administrator, from the nearer of the 
City Hall of Bluefield, West Virginia, or 
from the city limits of Kingsport, Ten¬ 
nessee. unless the requirements of sub- 
paragraphs (1) and (2> of this para¬ 
graph are met, in which case the skim 
milk and butterfat so transferred or di¬ 
verted shall be classified in accordance 
with the assignment resulting from sub- 
paragraph (3) of this paragraph; 


<f) • • • 

<5) For purposes of this paragraph. If 
the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class con¬ 
sisting primarily of fluid milk products 
shall be classified as Class I. and skim 
milk and butterfat allocated to other 
classes shall be classified as Class It; and 


8. In 8 1011.46(a), subparagraphs (2), 
(3). (4), and (7) and the Introductory 
text of subparagraph (8) are revised to 
read as follows: 

§ 1011.46 Allocation of »ktm milk and 
butterfat clarified. 


(a) • • • 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that to be 
subtracted pursuant to subparagraph 
<3) (v) of this paragraph, as follows: 

(i) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(11) From Class I mirk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class n, the pounds of skim 
milk In each of the following: 

(I) Other source milk in a form other 
than that of a fluid milk product; 

(II) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and 
receipts of fluid milk products from un¬ 
identified sources; 

(til) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(iv) Receipts of reconstituted skim 
milk in filled milk from unregulated 
supply plants; and 

(v) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an or¬ 
der providing for individual-handler 


pooling, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant; 

(4) Subtract, In the order specified be¬ 
low. from the pounds of skim milk re¬ 
maining in Class n but not in excess of 
such quantity: 

(I) Receipts of fluid milk products 
from an unregulated supply plant that 
were not subtracted pursuant to sub¬ 
paragraph (3) (iv) of this paragraph: 

(a) For which the handler requests 
Class n utilization; or 

<b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting 
the sum of the pounds of skim milk m 
producer milk, receipts from pool plants 
of other handlers or from a cooperative 
association In its capacity as a handier 
pursuant to 8 1011.10(d). and receipts In 
bulk from other order plants that were 
not subtracted pursuant to subparagraph 
<3)(v> of this paragraph; and 

(II) Receipts of fluid milk products in 
bulk from an other order plant that were 
not subtracted pursuant to subparagraph 

(3) (v) of this paragraph, in excess 
of similar transfers to such plant, if 
Class n utilization was requested by the 
operator of such plant and the handler; 

• • • • • 

(7) Subtract from the pounds of skim 
milk remaining In each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants which 
were not subtracted pursuant to sub- 
paragraphs (3) (iv) and (4) (i) of this 
paragraph; 

(8) Subtract from the pounds of skim 
milk remaining In each class. In the fol¬ 
lowing order, the pounds of skim milk In 
receipts of fluid milk products in bulk 
from an other order plant(s). in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraphs (3Hv> and 

(4) (11) of this paragraph: 

• • • • • 

9. Section 1011.61 Is revised to read as 
follows: 

§ 1011.61 Plant* subject to other Fed¬ 
eral order*. 

A plant specified in paragraph (a) or 
(b) of this section shall be exempt from 
regulation under this order except as 
specified in paragraphs <c) and (d) of 
this section. 

(a) Any plant qualified pursuant to 
11011.9(a) which would be fully regu¬ 
lated under the provisions of another 
order issued pursuant to the Act unless 
the Secretary determines that a KTcater 
volume of Class I milk, except filled mu*, 
is disposed of from such plant on routes 
in the Appalachian marketing area than 
in the marketing area regulated pursuant 
to such other order. 

(b) Any plant qualified pursuant to 
I 1011 9 <b> or (c) which would be fuuy 
regulated under the provisions of an¬ 
other order issued pursuant to the Act 
unless such plant was a pool plant piu'- 
suant to #1011.9 (b) or (c> for cacn 
month during the preceding August 
through March period. 
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(c) Each handler operating a plant 
described In paragraph (a) or <b) of 
this section shall, with respect to the 
total receipts and utilization or disposi¬ 
tion of skim milk and buttcrfat at the 
plant, make reports to the market 
administrator at such time and in such 
manner as the market administrator may 
require (in lieu of the reports required 
pursuant to 8 1011.30), and allow verifi¬ 
cation of such reports by the market 
Administrator* 

(d» Each handler operating a plant 
described in paragraph (a) of this sec¬ 
tion, if such plant is subject to the classi¬ 
fication and pricing provisions of another 
order which provides for Individual- 
handler pooling, shall pay to the market 
administrator for the producer-settle¬ 
ment fund on or before the 25th day after 
the end of the month an amount com¬ 
puted as follows: 

(1 • Determine the quantity of recon¬ 
stituted skim milk In filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk 
la filled milk is disposed of from such 
plant on routes in marketing areas reg¬ 
ulated by two or more market pool orders, 
the reconstituted skim milk assigned to 
Class I shall be prorated according to 
such disposition in each area: and 
(2> Compute the value of the quantity 
assigned In subparagraph <1> of tills 
paragraph to Class I disposition In this 
area, at the Class I price under this part 
applicable at the location of the other 
order plant and subtract its value at 
the Class n price. 

10. In $ 1011.62, paragraphs <a)(l)(J) 
and <b> are revised to read as follows: 

§ 101 1.62 Obligation* of liundlcr oprr- 
nting a partial!* regulated distribut¬ 
ing plant. 

• • • • • 

(a) • • • 

< 1 )<i> The obligation that would 
~ e been computed pursuant to 8 1011- 
70 at such plant shall be determined as 
Jewish such plant were a pool plant. 

Purposes of such computation, re- 
OMPte at such nonpool plant from a pool 
Plant or an other order pUnt shall be 
JjMhmed to the utilization at which clas- 
«n«l at the pool plant or other order 
nu ! and transf ers from such nonpool 
5??; ^ a Pool Plant or an other order 
Plant shall be classified as Class n milk 
u allocated to such class at the pool 
or other order P 1 ® 01 and be valued 
wei Rbted average price of the re- 
9PttUve order if so allocated to Class I 
except that reconstituted skim milk 
n n i}i k &hal] 1)6 valued at the Class 
iLF*®? Therc sha11 be included in the 
00 *> computed a charge in the 
wnouut specified in $ 1011.70(e) and a 
SP; “ amount specified in 8 iOli.- 
an uni w th re ^ pect to receipts from 
^‘PP^y Plant, except that 
skim I!?iu 5 or ^c^Pts of reconstituted 
flUed mi,k 8 ball be at the 
re* unless an obligation with 

SSL* , 8Uch plR nt is computed as 
.it'd below in this subparagraph. 


(b> An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and buttcrfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

(2) Deduct the respective amounts of 
skim milk and buttcrfat received as Class 
I milk at the partially regulated distrib¬ 
uting plant from pool plants and 
other order plants, except that de¬ 
ducted under a similar provision of an¬ 
other order issued pursuant to the Act; 

(3) Deduct the quantity of reconsti¬ 
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area; 

<4) Combine the amounts of skim milk 
and buttcrfat remaining into one total 
and determine the weighted average but- 
terfat content; and 

<5) Prom the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the weighted average price applicable 
at such location (not to be less than the 
Class n price), and add for the quantity 
of reconstituted skim milk specified in 
subparagraph <3> of this paragraph its 
value computed at the location of the 
nonpool plant less the value of such skim 
milk at the Class II price. 

10a. In 5 1011.70, paragraph <d) is re¬ 
vised to read as follows; 

S 1011.70 Computation of the net pool 
obligation of rarh pool handler. 

• • • • « 

<d» Add an amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and the 
value at the Class n price with respect to 
skim milk and butterfat in other source 
milk subtracted from Class I pursuant to 
8 1011.46*a) <3> and the corresponding 
step of 8 1011.46(b), except that for re¬ 
ceipts of fluid milk products assigned to 
Class I pursuant to 8 1011.46(a) 1 3) (iv) 
and (v> and the corresponding step of 
4 1011.46(b) the Class I price shall be ad¬ 
justed to the location of the transferor 
plant; and 

• • • • • 

11. Section 1011.93 Is revised to read 
as follows: 

§ 1011.93 Produeer-oettlrment fiunt 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the M producer-scttlement fund*’ into 
which he shall deposit all payments 
made by handlers pursuant to §5 1011.61 
1011.62. 1011.94. and 101196 and out of 
which he shall make all payments pur¬ 
suant to 8*1011.95 and 1011.96: Pro¬ 
vided. That any payments due to any 
handler shall be offset by any payments 
due from such handler. 

12. In 8 1011.99. paragraphs (a> and 
(d) are revised to read os follows; 


the handler's utilization report on the 
skim milk and butterfat involved in such 
obligation, qnles s within such 2-year 
period the market administrator notifies 
the handler in writing that such money 
is due and payable. Service of such notice 
shall be complete upon mailing to the 
handler's last known address, and it 
shall contain but need not be limited to. 
the following information: 

(1) The amount of the obligation; 

<2> The month(s) during which the 
skim milk and butterfat, with respect to 
which the obligation exists, were re¬ 
ceived or handled; and 

(3) If the obligation Is payable to one 
or more producers or to an association of 
producers, the name of such producer (s> 
or association of producers, or If the 
obligation is payable to the market ad¬ 
ministrator. the account for which it is 
to be paid. 

• • • • • 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the 
end of the calendar month during which 
the skim milk and buttcrfat involved in 
the claim were received if an underpay¬ 
ment is claimed, or 2 years after the end 
of the calendar month during which the 
payment (including deduction or set-off 
by the market administrator) was made 
by the handler If a refund on such pay¬ 
ment is claimed, unless such handler, 
within the applicable period of time* 
files, pursuant to section 8c(15)(A> of 
the Act, a petition claiming such money. 


PART 1012—MILK IN THE TAMPA 
BAY MARKETING AREA 

1. Sections 1012,7.1012.9, and 1012.10 
are revised to read as follows: 

§ 1012.7 Mtiiil milk prtnlijrt. 

“Fluid milk product” means milk (in¬ 
cluding frozen and concentrated milk), 
filled milk, flavored milk, or skim milk. 
“Fluid milk product" shall not include 
sterilized products in hermetically sealed 
containers or a product which contains 
six percent or more nonmilk fat (or oil). 

§1012.9 .Supply plant. 

“Supply plant" means a plant from 
which a fluid milk product that is ac¬ 
ceptable to the appropriate health au¬ 
thority for distribution in the marketing 
area as Grade A or filled milk is shipped 
during the month to a pool plant. 


§ 1011.99 Termination of obligation*. 


<a> The obligation of any handler to 
pay money required to be paid under the 
terms of tills part shall, exoept as pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate 2 years after the 
last day of the calendar month during 
which the market administrator receives 


§1012.10 Pool plant. 

“Pool plant" means a plant (except an 
other order plant or the plant of a pro¬ 
ducer-handler) specified in paragraph 
(a) or <b» of this section: 

(a) A distributing plant from which 
not less than 50 percent of the total 
Grade A fluid milk products, except filled 
milk, received at the plant during the 
month is disposed of on routes except 
as filled milk and not less than 10 per¬ 
cent of such receipts is disposed of in the 
marketing area on routes except as filled 
milk. 
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(b) A supply plant from which not 
less than 50 percent of the Grade A milk 
received from dairy farmers at such 
plant during the month Is shipped as 
fluid milk products, except filled milk, to 
pool plants pursuant to paragraph (a) 
of this section. 

2. Section 1012.11 is revised to read as 
follows: 

§1012*11 Non pool pi jin i. 

•‘Nonpool plant” means a plant (ex¬ 
cept a pool plant) which receives milk 
from dairy farmers or is a milk or filled 
milk manufacturing, processing or bottl¬ 
ing plant. The following categories of 
nonpool plants are further defined as 
follows: 

(a> “Other order plant” means a 
plant that Is fully subject to the pricing 
and pooling provisions of another order 
Issued pursuant to the Act, unless such 
plant is qualified as a pool plant pursu¬ 
ant to 9 1012.10 and a greater volume of 
fluid milk products, except filled milk, 
is disposed of from such plant in this 
marketing area on routes and to pool 
plants qualified on the basis of route 
distribution In this marketing area than 
in the marketing area regulated pursu¬ 
ant to such other order. 

(b) •'Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that 1s 
neither an other order plant nor a pro¬ 
ducer-handler plant and from which 
fluid milk products In consumer-type 
packages or dispenser units are dis¬ 
tributed in the marketing area on routes 
during the month. 

(d) •'Unregulated supply plant” means 
a nonpool plant that is a supply plant 
and is neither an other order plant nor 
a producer-handler plant. 

3. A new 9 1012.19a is added and reads 
as follows: 

§ 1012.19n Filled milk. 

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat. so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product, and con¬ 
tains less than 6 percent nonmilk fat (or 
oil). 

4. In 9 1012.30, the Introductory text 
and paragraph (b) are revised to read as 
follows: 

§ 1012.30 Report* of receipt* and iitili- 
utloo. 

On or before the 7th day after the end 
of each month, each handler (except a 
handler pursuant to § 1012.13 (d) or <e)) 
shall report to the market administra¬ 
tor for such month with respect to each 
plant at which milk is received or at 
which filled milk is processed or pack¬ 
aged. reporting in detail and on forms 
prescribed by lire market administrator: 
• • • • • 

(b) The utilization of all skim milk 
and butterfat required to be reported 


pursuant to this section, including a 
separate statement showing: 

(1) Tire respective amounts of skim 
milk and butterfat disposed of as Class I 
milk in the marketing area on routes, 
showing separately the in-area disposi¬ 
tion of filled milk; and 

(2) For a handler pursuant to 1 1012.- 
13(b), the amount of reconstituted skim 
milk in fluid milk products disposed of In 
the marketing area on routes: and 


6. In 4 1012.33, paragraphs (b) and 
(c) are revised to read as follows: 

§1012.33 Record* and forililicn, 

• • • • • 

(b) The weights and butterfat and 
other content of all milk and milk prod¬ 
ucts (including filled milk) handled dur¬ 
ing the month; 

(c) The pounds of skim milk and but¬ 
terfat contained In or represented by all 
milk products (including filled milk) In 
inventory at the beginning and end of 
each month; and 

• • • • • 

6. In | 1012.45(a), subparagraphs (2), 

(3). (6). and (9) and the introductory 
text of subparagraph (10) are revised 
to read as follows: 


(6) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class m and/or Class U (be¬ 
ginning with Class in unless otherwise 
specified below) but not in excess of such 
quantity or quantities: 

(1) Receipts of fluid milk products 
from unregulated supply plants that were 
not subtracted pursuant to subparagraph 
<3) (iv) of this paragraph: 

(a) For which the handler requests 
such utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by subtracting 
from 125 percent of the pounds of skim 
milk remaining In Class I milk, the sum 
of the pounds of skim milk in producer 
milk, in receipts of fluid milk products 
from pool plants of other handlers, and 
in receipts of fluid milk products in bulk 
from other order plants that were not 
subtracted pursuant to subparagraph (3) 
(v) of this paragraph: and 

<ii) Receipts of fluid milk products in 
bulk from an other order plant that were 
not subtracted pursuant to subparagraph 
<3><v) of this paragraph, in excess 
of similar transfers to such plant, if 
Class HI or Class n utilization was re¬ 
quested by the operator of such plant and 
the handler: 


§ 1012.15 Alloc ation of *kim milk and 
butterfat clarified* 


(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk In fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that to be sub¬ 
tracted pursuant to subparagraph (3) 
(v) of this paragraph, as follows: 

(I) From Class in milk, the lesser of 
the pounds remaining or the quantity 
associated with such receipts and classi¬ 
fied as Class in pursuant to f 1012.41 

(e) (4) plus 2 percent of the remainder 
of such receipts; and 

(II) From Class I milk, the remainder 
of such receipts; 

(3) Subtract In the order specified 
below from the pounds of skim milk re¬ 
maining in each class. In series begin¬ 
ning with Class in. the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product or a 
Class n product; 

(11) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and 
receipts of fluid milk products from 
unidentified sources; 

(Ul) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order ; 

(iv) Receipts of reconstituted skim 
milk in filled milk, from unregulated 
supply plants; and 

(v) Receipts of reconstituted skim milk 
in filled milk from other order plants 
which are regulated under an order pro¬ 
viding for individual-handler pooling, to 
the extent that reconstituted skim milk 
is allocated to Class I at the transferor 
plant; 


(9) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants that were not 
subtracted pursuant to subparagraphs 
(3) (iv) and (6) (!) of this paragraph; 

(10) Subtract from the pounds of skim 
milk remaining in each class, in the fol¬ 
lowing order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from other order plants, in excess in each 
case of similar transfers to the same 
plant, that were not subtracted pursuant 
to subparagraphs (3)(v) and (6H10 of 
this paragraph: 

• • • • • 

6a. In I 1012.60, paragraph (d> is re¬ 
vised to read as follows: 

§ 1012.60 Computation of the nr I pool 
obligation of earli handler. 

• • • • • 

(d> Add an amount equal to the dif¬ 
ference between the Class I and Class m 
price values at the pool plant of the 
skim milk and butterfat subtracted from 
Class I pursuant to f 1012.45(a)(3) and 
the corresponding step of 9 1012.45(b). 
except that for receipts of fluid milk 
products assigned to Class I pursuant to 
9 1012.45(a)(3) (iv) and (v) and the 
corresponding step of 9 1012.45(b) the 
Class I price shall be adjusted to the lo¬ 
cation of the transferor plant; and 

• • a • 

7. In 11013.62. paragraphs <a)(l) 
and (b) are revised to read as follows: 

§ 1012.62 Obligation* of handler oj*r- 
■•ins a partially regulated di.trihu • 
in* plant. 


(a) 


<1> The obligation that would have 
been computed pursuant to 9 10 l 2 .ou *** 
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such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned to 
the utilization at which classified at the 
pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class II or Class IH milk 
If allocated to such class at the pool 
plant or other order plant and be valued 
at the uniform price of the respective 
order If so allocated to Class I milk, 
except that reconstituted skim milk in 
filled milk shall be valued at the Class 
III price. There shall be included in the 
obligation so computed a charge in the 
amount specified in 8 1012.60(e) and a 
credit in the amount specified in 8 1012.- 
74<b) (2) with respect to receipts from an 
unregulated supply plant, except that the 
credit for receipts of reconstituted skim 
milk in filled milk shall be at the 
Class III price, unless an obligation 
with respect to such plant is computed 
os specified below In this subparagraph. 
If the operator of the partially regulated 
distributing plant so requests, and pro¬ 
vides with his report pursuant to 
11012.30 a similar report for each non¬ 
pool plant which serves as a supply plant 
for such partially regulated distributing 
plant by shipments to such plant during 
the month equivalent to the require¬ 
ments of 8 1012.10(b). with agreement of 
the operator of such plant that the mar¬ 
ket administrator may examine the 
books and records of such plant for pur¬ 
poses of verification of such reports, 
there will be added the amount of the 
obligation computed at such nonpool 
supply plant In the same manner and 
subject to the same conditions as for the 
Partially regulated distributing plant. 


<b) An amount computed as follows: 

(1) Determine the respective amounts 
w skim milk and butterfat disposed of 
ts Class I milk In the marketing area 

on routes; 

(2) Deduct (except that deducted 
under a similar provision of another or¬ 
der Issued pursuant to the Act) the re¬ 
spective amounts of skim milk and 
butterfat received as Class I milk at the 
partially regulated distributing plant 
from pool plants and other order plants; 

<3) Deduct the quantity of reconsti¬ 
tuted skim milk in fluid milk products 
opposed of on routes in the marketing 
area: 


•4 * Combine the amounts of skim milk 
ana butterfat remaining into one total 
and determine the weighted average 
butterfat content; and 


' 0 ' Fr <>m the value of such milk at the 
1 Price applicable at the location 
n onpool plant, subtract Its value 
xL*? uPlform price applicable at such 
watlon or at the Class III price, whlch- 
« u higher, and add for the quantity 
* reconstituted skim milk specified In 
^paragraph (3) of this paragraph its 
^computed at U* Class I price ap- 
nw bat Ule locati on of the nonpool 
rrfir ™ the va,u * such skim milk 
H the Class III price. 


8 A new 81012.63 is added and reads as 
follows: 

§ 1012.03 Obligation of handler oper¬ 
ating an nthrr order plant. 

Each handler who operates an other 
order plant that Is regulated under an 
order providing for Individual-handler 
pooling shall pay to the market adminis¬ 
trator for the producer-settlement fund, 
on or before the 25th day after the end 
of the month, an amount computed as 
follows: 

(a) Determine the quantity of recon¬ 
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk 
in filled milk is disposed of from such 
plant on routes in marketing areas reg¬ 
ulated by two or more market pool orders, 
the reconstituted skim milk assigned to 
Class I shall be prorated according to 
such disposition in each marketing area; 
and 

(b) Compute the value of the quantity 
of reconstituted skim milk assigned in 
paragraph (a) of this section to Class I 
disposition in this marketing area, at the 
Class I price under this part applicable 
at the location of the other order plant 
and subtract its value at the Class in 
price. 

9. Section 1012.73 is revised to read as 
follows: 

§ 1012.73 1’roduccr-ftcltlrincnt fund. 

The market administrator shall main¬ 
tain a separate fund know r n as the ‘‘pro¬ 
ducer-settlement fund” into which he 
shall deposit all payments Into such fund 
pursuant to 88 1012.62. 1012.63. and 
1012.74 and out of which he shall make 
all payments from such fund pursuant 
to 8 1012.75: Provided. That the market 
administrator shall offset the payment 
due to a handler against payments due 
from such handler. 

10. In 8 1012.80. paragraph <a> is 
revised to read as follows: 

§ 1012.80 Termination of obligation*. 

• • • aft • 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided In paragraphs (b) and (c) of this 
section, terminate two years after the 
last day of the month during which the 
market administrator receives the han¬ 
dler’s utilization report on the skim 
milk and butterfat involved in such 
obligation, unless within such tw’o-ycar 
period, the market administrator notifies 
the handler In writing that such money 
is due and payable. Service of such 
notice shall be complete upon mailing 
to the handlers last known address, 
and It shall contain but need not be 
limited to, the following information: 

(1) The amount of the obligation; 

<2> The month(s) during which the 
skim milk and butterfat, with respect 
to which the obligation exists, w r ere re¬ 
ceived or handled; and 

<3> If the obligation is payable to one 
or more producers or to an association of 
producers, the name of such producer (s) 
or association of producers, or if the 


obligation Is payable to the market ad¬ 
ministrator, the account for which it is 
to be paid; 


PART 1013—MILK IN THE SOUTH¬ 
EASTERN FLORIDA MARKETING 

AREA 

1. Sections 1013 7 and 1013 10 are re¬ 
vised to read as follows: 

§ 1013.7 Fluid milk product. 

“Fluid milk product" means milk • in¬ 
cluding frozen and concentrated milk), 
filled milk, flavored milk or skim milk. 
“Fluid milk product” shall not include 
sterilized products in hermetically sealed 
containers, a product which contains 6 
percent or more nonmilk fat (or oil), 
or milkshake mix. 

§ 1013.10 Pool plant. 

“Pool plant" means a plant (except 
an other order plant or the plant of a 
producer-handler) that Ls specified In 
paragraph (a) or (b> of this section and 
which is not a facility described in para¬ 
graph <c> of this section: 

(a> A distributing plant from which 
not less than 50 percent of the total 
Grade A fluid milk products, except filled 
milk, received at the plant during the 
month is disposed of on routes except 
as filled milk and not less than 10 per¬ 
cent of such receipts ls disposed of In 
the marketing area on routes except as 
filled milk. 

(b) A supply plant from which not 
less than 50 percent of the Grade A milk 
received from dairy farmers at such 
plant during the month is shipped as 
fluid milk products, except filled milk, 
to pool plants pursuant to paragraph 
<a> of this section. 

(c) Pool plant as defined in this sec¬ 
tion shall not be deemed to include any 
building, premises, or facilities, the pri¬ 
mary function of which ls to hold or 
store bottled milk or milk products (in¬ 
cluding filled milk) in finished form, 
nor shall It Include any part of a plant 
in which the operations are entirely 
separated (by wall or other partition) 
from the handling of producer milk. 

2. In 8 1013.11. the introductory text 
is revised to read as follows; 

§ 1013.11 Non pool plant. 

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 


3. Section 101342 is revised to read 
as follows: 

§1013.12 Kontr. 

“Route" means any delivery to retail 
or wholesale outlets (Including delivery 
by a vendor, or a sale from or through 
a plant store, or by vending machine) of 
any product in a form designated as 
Class 1 milk pursuant to 8 1013.41(a), 
but does not include delivery to a milk or 
filled milk receiving or processing plant. 
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4. Section 1013.14 is revised to read as 
follows: 

§ 1013.14 IVoduccr-hnndIrr. 

•'Producer-handler'* means any per¬ 
son who. during the month: 

(a) Produces milk; 

(b) Distributes Class I milk on routes 
In the marketing area; 

<c> Uses no milk products other than 
fluid milk products for reconstitution 
into fluid milk products; and 

(d) Receives no milk except from his 
own dairy farm, and receives no products 
designated as Class I milk pursuant to 
i 1013.41(a) from pool plants or other 
sources. 

5. A new 9 1013.21 Is added and reads 
as follows: 

§ 1013.21 Filled milk. 

‘•Pilled milk’* means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modi fled by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (Including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product, and 
contains less than 6 percent nonmilk 
fat (or oil). 

6. In 5 1013.30, the Introductory text 
and paragraph (b) are revised to read 
as follows: 

% 1013.30 Rrport of sourer* ami utili¬ 
zation. 

On or before the 7th day after the end 
of each month, each handler, except a 
handler pursuant to 9 1013.13 (e) or (f), 
shall report to the market administrator 
for such month, and for each accounting 
period in each month, with respect to 
each plant at which milk is received or at 
which filled milk is processed or pack¬ 
aged in detail and on forms prescribed by 
the market administrator, as follows: 


(b) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to paragraph (a) of this sec¬ 
tion. including a separate statement 
showing: 

(1) The respective amounts of skim 
milk and butterfat disposed of as Class I 
milk on routes entirely outside the mar¬ 
keting area, showing separately the in¬ 
area and outside area route disposition 
of filled milk; and 

(2) For a handler pursuant to 9 1013.13 
(b), the amount of reconstituted skim 
milk In fluid milk products disposed of 
In the marketing area on routes; 


7. In 9 1013.32. paragraph (b) is re¬ 
vised to read as follows: 

§ 1013.32 Rerord* and facililic*. 

• • « • • 

(b) The weights and tests for butter¬ 
fat and other content of all milk and 
milk products (Including filled milk) 
handled; 

• • • • • 

S. In f 1013.46, subparagraphs (4) and 
(7) and the Introductory texts of sub¬ 


paragraphs (2) and (11) In paragraph 
(a), and paragraph (d) are revised to 
read as follows: 

g 1013.46 Allocation of Aint milk and 
butterfat rlaoififd. 

• • • • • 

(a) • • • 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk In fluid milk prod¬ 
ucts received In packaged form from 
other order plants, except that to be 
subtracted pursuant to subparagraph 
(4)(lv) of this paragraph, as follows: 
• • • • • 

(4) Subtract In the order specified be¬ 
low from the pounds of skim milk re¬ 
maining In each class. In series begin¬ 
ning with Class IV, the pounds of skim 
milk in each of the following: 

(i) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and 
receipts of fluid milk products from un¬ 
identified sources: 

(11) Receipts of fluid milk products 
from a producer-handler, as defined un¬ 
der this or any other Federal order: 

(iii) Receipts of reconstituted skim 
milk In filled milk from unregulated sup¬ 
ply plants; and 

(iv) Receipts of reconstituted skim 
milk In filled milk from other order 
plants which are regulated under an or¬ 
der providing for individual-handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant; 


(7) Subtract, in the order specified be¬ 
low. from the pounds of skim milk re¬ 
maining In Class IV. Class in and/or 
Class U (beginning with Class IV unless 
otherwise specified) but not in excess 
of such quantity or quantities: 

(i) Receipts of fluid milk products 
from unregulated supply plants and in 
other source milk from dairy farmers 
(except that subtracted pursuant to sub- 
paragraph (4) of this paragraph): 

(a) For which the handler requests 
such utilization: or 

(b) Which are in excess of the pounds 
of skim milk determined by subtracting 
from 125 percent of the pounds of skim 
milk remaining In Class I milk, the sum 
of the pounds of skim milk In producer 
milk. In receipts of fluid milk products 
from pool plants of other handlers, and 
In receipts of fluid milk products in bulk 
from other order plants that were not 
subtracted pursuant to subparagraph 
(4) (lv) of this paragraph; and 

(il> Receipts of fluid milk products in 
bulk from an other order plant that were 
not subtracted pursuant to subparagraph 
(4) (iv) of this paragraph, in excess of 
similar transfers to such plant, if Class 
HI or Class II utilization was requested 
by the operator of such plant and the 
handler; 

• • • • • 

(ID Subtract from the pounds of 
skim milk remaining in each class, In the 
following order, the pounds of skim milk 


In receipts of fluid milk products in bulk 
from other order plants, in excess in 
each case of similar transfers to the 
same plant, that were not subtracted 
pursuant to subparagraphs (4) (iv) and 
(7X11) of this paragraph: 

(d) A handler may account for the 
receipts, utilization and classification uf 
milk and filled milk, at his plant, for 
periods within a month If he notifies the 
market administrator in writing of his 
Intention to use such accounting period 
not later than the end of every account¬ 
ing period. 

9. In 4 1013.61. paragraph (c) is re¬ 
vised and a new paragraph (d) Is added 
to read as follows: 

§ 1013.61 ItinO *herc other Fedcrul 
order* may apply. 

• • • • * • 

(c) Any plant which does not dispose 
of a greater volume of Class I milk, ex¬ 
cept filled milk, on routes In the South¬ 
eastern Florida marketing area than in 
the marketing area regulated pursuant 
to such other order. 

<d) Each handler operating a plant 
specified In paragraph (c) of this sec¬ 
tion, if such plant U subject to the classi¬ 
fication and pricing provisions of an¬ 
other order which provides for individ¬ 
ual-handler pooling, shall pay to the 
market administrator for the producer- 
settlement fund on or before the 25th 
day after the end of the month an 
amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk In 
filled milk Is disposed of from such plant 
on routes In marketing areas regulated 
by two or more market pool orders, the 
reconstituted skim milk assigned to Claw 
I shall be prorated according to such dis¬ 
position In each area: and 

(2) Compute the value of the quan¬ 
tity assigned in subparagraph <l) of this 
paragraph to Class I disposition In this 
area, at the Class I price under this part 
applicable at the location of the other 
order plant and subtract its value at the 
Class in price. 

10. In 4 1013.62, paragraphs (a)(1) 
(l) and (b) ore revised to read as 
follows: 

§ 1013.62 Obligation* of handler oper- 
uting a partially rcgulnle«l distribut¬ 
ing plant. 


(1) (i) The obligation that would have 
been computed pursuant to 91013.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant 
or an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant ana 
transfers from such nonpool plant to a 
pool plant or an other order plant snau 
be classified as Class H or Class HI mux 
if allocated to such class at the poc* 
plant or other order plant and be vaiuea 
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at the weighted average price of the re¬ 
spective order if so allocated to Class I 
milk, except that reconstituted skim 
milk in filled milk shall be valued at the 
Class HI price. There shall be included 
In the obligation so computed a charge 
In the amount specified in 5 1013.70(e) 
and a credit in the amount specified in 
\ 1013.82<b) (2) with respect to receipts 
from an unregulated supply plant, except 
that the credit for receipts of reconsti¬ 
tuted skim milk in filled milk shall be at 
the Class in price, unless an ob¬ 
ligation with respect to such plant Is 
computed as specified below In this 
subparagraph. 

• • • ♦ • 

<b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
os Class I milk on routes in the market¬ 
ing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated dis¬ 
tributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another 
order issued pursuant to the Act; 

(3) Deduct the quantity of reconsti¬ 
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area; 

<4> Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

•5) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the uniform price applicable at 
Buch location (not to be less than the 
Class in price), and add for the quantity 
of reconstituted skim milk specified in 
subparagraph (3) of this paragraph its 
value computed at the location of the 
nonpool plant less the value of such 
akim milk at the Class HI price. 

10a. In 11013.70, paragraph (d) Is re¬ 
vised to read as follows: 

S 1013.70 Computation of the nri pool 
obligation of each pool handler. 

• • • 

(d) Add an amount equal to the dlffer- 
between the value at the Class I 
Prtce applicable at the pool plant and the 
clftss m price with respect 
w &kim milk and butterfat in other 
•ource milk subtracted from Class I pur- 
want to § 1013.46(a) (3) and (4) and the 
corresponding steps of 9 1013.46(b). ex- 
cept that for receipts of fluid milk prod- 

Class 1 l )ursuan t to 
11013 46(a) (4) Oil) and <iv> and the 
^responding step of 9 1013.46(b) the 
25fJ 4 1 ^ce shall be adjusted to the 
location of the transferor plant; and 

• • • 

“follow ^ 011 101381 13 revlfied 10 rend 

’ 10,3 -8I I’rtxliircr-srlllrmriit fund. 

I,.?** 'P arket administrator shall estab- 

n and maintain a separate fund known 
fund" Into 

bv deposit all payments made 

> Handlers pursuant to {$ 1013.61. 


1013.62. 1013.82, and 1013.84 and out of 
which he shall make all payments pursu¬ 
ant to 99 1013.83 and 1013.84: Provided, 
That any payments due to any handler 
shall be offset by any payments due from 
such handler. 

12. In 9 1013.87. paragraph (a) is re¬ 
vised to read as follows: 

§ 1013.87 Termination of obligation*. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate 2 years after the last 
day of the month during which the mar¬ 
ket administrator receives the handler’s 
utilization report on the skim milk and 
butterfat involved in such obligation, un¬ 
less within such 2-year period, the mar¬ 
ket administrator notifies the handler in 
writing that such money is due and pay¬ 
able. Service of such notice shall be 
complete upon mailing to the handler’s 
last known address, and it shall contain, 
but need not be limited to, the following 
information: 

(1) The amount of the obligation; 

(2) The months during which the 
skim milk and butterfat, with respect to 
which the obligation exists, were received 
or handled: and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the names of such pro¬ 
ducers or association of producers, or If 
the obligation is payable to the market 
administrator, the account for which It 
is to be paid; 


PART 1015—MILK IN THE CON¬ 
NECTICUT MARKETING AREA 

1. In 9 1015.10, paragraph (a) is re¬ 
vised to read as follows: 

§ 1013.10 Prodiirerdtandler. 

• • • • • 

(a) His sole source of supply for fluid 
milk products (exclusive of that portion 
thereof which is represented by nonfat 
solids used in fortification) is his own 
production and fluid milk products trans¬ 
ferred from pool plants. For the pur¬ 
pose of this paragraph, any fluid milk 
products which were acquired or pur¬ 
chased from a nonpool plant by him, his 
agent, partner or other associate and 
which he or such other person caused to 
be delivered at retail or wholesale out¬ 
lets (including vending machines) in any 
Federal marketing area without being 
first received at his plant shall be in¬ 
cluded in such person's nonpool source 
of fluid milk products. 

• • • • • 

2. In 9 1015.15 the introductory text 
preceding paragraph (a) of the section 
is revised to read as follows: 

§ 1013.13 Plant. 

"Plant” means the land and buildings, 
whether owned or operated by one or 
more persons, at which are maintained 
facilities and equipment for the receiv¬ 
ing. handling or processing of milk or 


milk products (including filled milk), 
constituting a single operating unit or 
establishment. The term "plant” does 
not include: 

• • • • • 

3. In 9 1015.16 the introductory text 
preceding paragraph (a) is revised to 
read as follows: 

§ 1015.16 Pool plant. 

"Pool plant” means any plant speci¬ 
fied in paragraph (a) or (b) of this 
section: Provided, That receipts and dis¬ 
position of filled milk shall be excluded in 
determining whether a plant has met the 
conditions for pool plant status. 

• • • • • 

4. Section 1015.17 Is revised to rend as 
follows: 

§ 1015.17 Exempt distributing plant. 

"Exempt distributing plant” means a 
plant, other than a pool supply plant or 
a regulated plant under another Federal 
order, which meets all the requirements 
for status as a pool distributing plant 
except that its route disposition (exclu¬ 
sive of filled milk) in the marketing 
area in the month docs not exceed 
700 quarts on any day or a daily aver¬ 
age of 300 quarts. 

5. Section 1015.22 is revised to read as 
follows: 

§ 1015.22 Fluid milk products. 

"Fluid milk products” means milk , 
skimmed milk, flavored milk or skimmed 
milk, cultured skimmed milk, buttermilk, 
filled milk, concentrated milk, any mix¬ 
ture of milk or skimmed milk and cream 
containing less than 10 percent butterfat. 
and 50 percent of the quantity by weight 
of any mixture of milk or skimmed milk 
and cream containing at least 10 percent 
but less than 12 percent butterfat. The 
term includes these products in fluid, 
frozen, fortified, or reconstituted form 
but docs not Include sterilized products 
in hermetically sealed containers and 
such products as eggnog, yogurt, whey, 
ice cream mix. ice milk mix, milk shake 
base mix, evaporated or condensed miiir 
or skimmed milk in either plain or 
sweetened form, and any product which 
contains 6 percent or more nonmilk 
fat (or oil). Fluid milk products which 
have been placed in containers for 
disposition to retail or wholesale out¬ 
lets are referred to In this part as pack¬ 
aged fluid milk products. 

6. In 9 1015.25 the introductory text 
preceding paragraph (a) is revised to 
read as follows: 

8 1015.25 Pool milk. 

"Pool milk” means fluid milk products 
(other than exempt milk) received or 
disposed of as specified in this section, 
except that with respect to filled milk the 
term shall Include only the quantity 
proved to have been made from other 
fresh fluid milk products. 

• • • • • 

7. Section 1015.29 Is added to read as 
follows: 

§ 1015.29 Filled milk. 

"FiDed milk” means any combination 
of nonmilk fat (or oil) with skimmed 
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milk (whether fresh, cultured, recon¬ 
stituted or modified by the addition of 
nonfat milk solids), with or without 
milkfat, so that the product (including 
stabilizers, emulsifiers or flavoring) re¬ 
sembles milk or any other fluid milk 
product; and contains less than 6 per¬ 
cent nonmilk fat (or oil). 

8. In 8 1015.55 paragraph (b)(3) Is 
revised to read as follows: 

§ 1015.55 Alignment lo cla**r* of •kim 
milk und Inittcrfat received. 


(b) * * * 

(3) Filled milk from any source (ex¬ 
clusive of receipts from other pool plants 
and regulated plants under other Federal 
orders with marketwide pools) which is 
not proved to have been made from other 
fresh fluid milk products and any other 
fluid milk products from producer-han¬ 
dlers under any Federal order, from 
exempt governmental agencies, or from 
exempt distributing plants under any 
New England Federal order in sequence 
beginning with the source most distant 
from Hartford according to its zone 
location; 

• # • • • 

9. In 5 1015.63 paragraphs <e) and it) 
are revised to read as follows: 

§ 1015.63 Value of wifli handler*# fluid 
milk product*. 

• • • • • 

(e) Multiply by the applicable Class I 
price the quantities of: 

(1) Pool milk under 8 1015.25 (e) and 
(f) distributed as route disposition in 
the marketing area from the handler's 
nonpool plant; and 

(2) Filled milk distributed as route 
disposition in the marketing area from 
the handler’s nonpool plant which is ex¬ 
cluded from pool milk only because It is 
not proved to have been made from other 
fresh fluid milk products. 

<f) Multiply by the applicable Class n 
price the quantities of: 

(1) Other source milk assigned to 
Class I milk under 8 1015.55(b) (1) and 
( 2 ); 

<2) Other source milk assigned to 
Class I milk under 8 1015.55(b) (3) and 
(4) and (d); and 

(3) Product for which a value is de¬ 
termined under subparagraph (e) (2) of 
this section. 

• • • • • 

10. In 8 1015.87 subparagraph (b) is 
revised to read as follows: 
g 1015.87 Payment of mlniiniMnition 
expense* 

• • • • • 

(b) The payment shall also apply to 
the quantity distributed as route dispo¬ 
sition in the marketing area from a 
handler's nonpool plant for which a 
value is determined under 8 1015.63(e), 
to the quantity of producer milk for 
which a cooperative association Is the 
handler under 8 1015.9(c), and to the 
quantity of producer milk for which the 
cooperative association Is the handler 
under 8 1015.9(d), except that disposed 
of to pool plants or In ending inventory 
for the month. 


11. In I 1015.94 paragraphs (a) and 
(d) are revised to read as follows: 

§ 1015.91 Termination of obligation*. 

• • • • • 

<a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part, except as provided in 
paragraphs (b) and (c) of this section, 
shall terminate two years after the last 
day of the month during which the mar¬ 
ket administrator received the handler's 
utilization report on the skim milk and 
butterfat Involved In the obligation, 
unless within the two-year period the 
market administrator notifies the han¬ 
dler in writing that the money is due 
and payable. Service of the notice 
shall be complete upon mailing to 
the handler's last known address, and 
it shnll contain, but need not be lim¬ 
ited to, the following Information: 

(1) The amount of the obligation; 

(2) The month during which the skim 
milk and butterfat. with respect to which 
the obligation exists, were received or 
handled; and 

(3) If the obligation is payable to one 
or more producers or to a cooperative 
association, the name of the producer or 
cooperative association, or if the obli¬ 
gation is payable to the market admin¬ 
istrator, the account for which it is to be 
paid. 

• • • • • 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which the handler claims to 
be due him under the terms of this part 
shall terminate two years after the end 
of the month during which the skim milk 
and butterfat involved In the claim 
were received if an underpayment is 
claimed, or two years after the end of 
the month during which the payment 
(Including deduction or setoff by the 
market administrator) was made by 
the handler if a refund on the pay¬ 
ment is claimed, unless the handler, 
within the applicable period of time, flics 
a petition under section 8c<15) (A) of the 
Act, claiming the money. 


PART 1016—MILK IN THE UPPER 
CHESAPEAKE BAY MARKETING AREA 

1. Section 1016.3 Is revised to read as 
follows: 

§ 1016.3 Definition* of plant*. 

(a) "Plant" means the land, buildings, 
surroundings, facilities and equipment 
operated by one or more persons, con¬ 
stituting a single operating unit or estab¬ 
lishment for the receiving (other than 
transfer from one vehicle to another), 
processing or packaging of milk or milk 
products (Including filled milk). 

(b) "Pool plant" means a plant speci¬ 
fied in subparagraph (1), (2). (3). or 
(4) of this paragraph that Is neither a 
producer-handler plant nor a plant of a 
handler pursuant to 8 1016.2(g) (5): 
Provided. That any plant qualified as a 
pool plant pursuant to subparagraph <2) 
of this paragraph in each of the months 
of October through February shall be a 
pool plant for the immediately following 


months of March through September 
unless the handler gives written notice to 
the market administrator on or before 
the first day of any such monthcs) 
(March through September) that the 
plant is a nonpool plant for the remain¬ 
ing months through September; And 
provided further. That any such plant 
specified in subparagraph (2) of this 
paragraph which was a nonpool plant 
during any month of October through 
February shall not be a pool plant In any 
of the immediately following months of 
March through September in which It U 
operated by the same handler, an affiliate 
of the handler or by any person who 
controls or is controlled by the handler. 

(1) A plant which during the month 
disposes of as Class I milk, except filled 
milk, on routes in the marketing are3 
a quantity equal to not less than 10 
percent of its total receipts of milk 
from dairy farmers (including milk 
received from a cooperative association 
in Its capacity as a liandler pursuant 
to 8 1016.2(g)(4)) and which disposes 
of as Class I milk, except filled milk, a 
quantity equal to not less than 50 percent 
of such receipts. 

(2) A plant In any month of October 
through February in which a quantity of 
milk equal to not less than 50 percent, 
and In any month of March through 
September In which a quantity of milk 
equal to not less than 40 percent, of its 
receipts of milk from dairy farmers (in¬ 
cluding milk received from a cooperative 
association In Its capacity as a handler 
pursuant to 8 1016 2(g)(4)) Is moved to 
a planUs) which disposes of as Class I 
milk, except filled milk, on routes in 
the marketing area a quantity equal to 
not less than 10 percent of its receipts 
of milk from dairy farmers (including 
milk received from a cooperative asso¬ 
ciation In its capacity as a liandler pur¬ 
suant to 8 1016.2(g) <4>) and from other 
plants and which disposes of as Class I 
milk, except filled milk, a quantity equal 
to not less than 50 percent of such 
receipts: Provided. That in the case of a 
handler operating a pool plant qualified 
pursuant to subparagraph (1) of this 
paragraph and two or more plants ap¬ 
proved by the appropriate health au¬ 
thority in the marketing area as a 
source of supply for such plant, such 
supply plants shall be considered as 
a unit (system) for purposes of plant 
qualification under this paragraph 
upon written notice to the market ad¬ 
ministrator by the handler designating 
the plants to be included and the period 
during which such designation shall ap¬ 
ply. Such notice or notice of changes in 
designation shall be given on or before 
the first day of the first month to which 
such notice applies. 

(3) A manufacturing plant, localeu 
in the marketing area, from *Wch an? 
fluid milk product, except filled milk, is 
moved to a plant which is a pool plant 
pursuant to subparagraphs (1) and (* 
of this paragraph if during the month 
not less than 90 percent of Its ***■£ 
from dairy farmers (including milk re¬ 
ceived from a cooperative association 
its capacity as a handler pursuan 
8 1016.2(g) (4) ) are from Baltimore cuy 
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permit holders who are members of a 
cooperative association of which 70 per¬ 
cent or more of the members arc pro¬ 
ducers whose milk is received at other 

pool plants. 

(4) A plant which disposes of as Class 
I milk, except filled milk, on routes 
In the marketing area a quantity equal 
to not less than 5 percent of its total 
receipts from dairy farmers (includ¬ 
ing milk received from a cooperative 
association in its capacity as a han¬ 
dler pursuant to 4 1016.2(g)(4)) and 
disposes of a quantity of milk equal to 
not less than 10 percent of such receipts 
either in such route disposition in the 
marketing area, or in quantities of skim 
milk and butterfat in the form of fluid 
milk products transferred or diverted to 
nonpool plants which dispose of such 
«kim milk and butterfat on routes In the 
marketing area as Class I milk (con¬ 
sidering such route disposition by each 
nonpool plant to be supplied out of such 
fluid milk products transferred or 
diverted to the nonpool plant to the ex¬ 
tent that the skim milk and butterfat 
In the route disposition could have been 
so derived): Provided, That the plant 
herein qualified as a pool plant disposes 
of as Class I milk, except filled milk, 
s quantity equal to not less than 50 
percent of its receipts of milk from 
dairy farmers: And provided further , 
That all plants as described in this sub- 
paragraph are operated by the same 
handler. 

(c) “Nonpool plant" means any milk 
or filled milk receiving, manufacturing 
or processing plant other than a pool 
plant The following categories of non- 
pool plants arc further defined as 
follows: 

(1) "Other order plant" means a plant 
that Is fully subject to the pricing and 
Pooling provisions of another order is- 
raed pursuant to the Act; 

(2) "Producer-handler plant" means 
a plant operated by a producer-handler 
m defined in any order (including this 
part) issued pursuant to the Act; 

(3) "Partially regulated distributing 
Plant" means a nonpool plant that is 
wither a producer-handler plant, an 
other order plant nor a plant of a han¬ 
der pursuant to i 1016.2(g) (5) and from 
which fluid milk products In consumer- 
type packages or dispenser units are dis¬ 
tributed on routes In the marketing area 
during the month; and 

(4 > ■ Unregulated supply plant" means 
a nonpool plant that is neither a pro¬ 
ducer-handler plant, an other order 
WAnt nor a plant of a handler pursuant 
10 } lc,16 >2(g) (5) and from which fluid 
ofliK products arc shipped to a pool plant. 

* ,^ I 1016.4. paragraph (a) Is re- 
y 150 * 1 an£ i a new paragraph (t ) is added 
to read as follows: 

> 1016.1 Definition* of milk and milk 

produrts. 

<a> "Fluid milk product" means milk, 
milk (Including concentrated, re¬ 
constituted and fortified milk and skim 
52?*. buttermilk, filled milk, milk drinks 
PJwn or flavored) and (except eggnog, 

U1 shake mix. ice cream mix, evap¬ 


orated and plain or sweetened con¬ 
densed milk or skim milk, sterilized 
products in hermetically sealed con¬ 
tainers, and any product which contains 
6 percent or more nonmilk fat (or oil)) 
any mixture in fluid form of cream and 
milk or skim milk containing less than 
12 percent butterfat, and 50 percent of 
the quantity by weight of any such mix¬ 
ture containing at least 12 percent but 
less than 18 percent butterfat. 


(f) "Filled milk" means any combina¬ 
tion of nonmilk fat (or oil) with skim 
milk (whether fresh, cultured, reconsti¬ 
tuted or modified by the addition of non¬ 
fat milk solids), with or without milk- 
fat, so that the product (Including 
stabilizers, emulsifiers or flavoring) 
resembles milk or any other fluid milk 
product; and contains less than 6 per¬ 
cent nonmilk fat (or oil). 

3. In 4 1016.30. subparagraph (3) of 
paragraph (a) and paragraph (b) are 
revised to read as follows: 

§ 1016.30 Report* of receipt* und utili¬ 
zation. 

(a) • • • 

(3) Tlie utilization of all skim milk 
and butterfat required to be reported 
pursuant to this paragraph, showing 
separately in-area route disposition, 
except filled milk, and filled milk route 
disposition in the area. 

(b) Each handler specified in | 1016.2 
(g) (2) who operates a partially regu¬ 
lated distributing plant shall report as 
required in paragraph (a) of this sec¬ 
tion. except that milk approved for fluid 
consumption by the appropriate health 
authority received from dairy farmers 
shall be reported in lieu of those in pro¬ 
ducer milk; such report shall include a 
separate statement showing the quan¬ 
tity of reconstituted skim milk In fluid 
milk products disposed of on routes In 
the marketing area. 

3a. In § 1016.32. paragraph (b) is re¬ 
vised to read as follows: 

§ 1016.32 Record* ami facilltim. 


(b) The weights and tests for butter¬ 
fat and other content of all milk and 
milk products (including filled milk) 
handled: 


4. In 4 1016.44, subparagraph (5) of 
paragraph <f) is revised to read as 
follows: 

§ 1016.11 Transfer*. 


<!>••• 

(5) For purposes of this paragraph, If 
the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class con¬ 
sisting primarily of fluid milk products 
shall be classified as Class I, and skim 
milk and butterfat allocated to other 
classes shall be classified as Class II; 
and 


5. In { 1016.46, subparagraphs (2), 
<3). (4), (7). and the Introductory text 


of subparagraph (8) preceding sub¬ 
division (i) of paragraph (a) are re¬ 
vised to read as follows: 

fi 10I6.IA Allocation of »kim milk and 
butterfat rtinififd. 

• • • t • 

(a) • • • 

(2) Subtract from the remaining 
pounds of skim milk In each class the 
pounds of skim milk In fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that to be 
subtracted pursuant to subparagraph 
(3) <vt> of this paragraph, as follows: 

(1) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

<ii) From Class I milk, the remainder 
of such receipts: 

(3) Subtract In the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class n, the pounds of skim 
milk In each of the following: 

(I) Other source milk In a form other 
than that of a fluid milk product; 

Cil) Receipts of fluid milk products 
(except filled milk) for which approval 
by a duly constituted health authority 
for fluid disposition Is not established, 
and receipts of fluid milk products from 
unidentified sources; 

(111) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

<lv> Receipts of fluid milk products 
from a handler pursuant to 41016.2 
(g)(5); 

(v) Receipts or reconstituted skim 
milk In filled milk from unregulated sup¬ 
ply plants; and 

(vl) Receipts of reconstituted skim 
milk In filled milk from other order 
plants which are regulated under an or¬ 
der providing for individual handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining In Class II: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products for which 
the handler requests Class n utilization 
which were received from unregulated 
supply plants, from other order plant's) 
if not classified and priced pursuant to 
the order regulating the plant, and from 
dairy farmers who are not producers that 
were not subtracted pursuant to sub- 
paragraph (3) of this paragraph, but not 
in any case to exceed the pounds of 
skim milk remaining in Class H; 

(II) The pounds of skim milk remain¬ 
ing in receipts of other source milk in 
the form of fluid milk products from un¬ 
regulated supply plants, from other 
order plant(s) if not classified and 
priced pursuant to the order regulating 
such plant, and from dairy farmers who 
are not producers, that were not sub¬ 
tracted pursuant to subparagraph (3) 
and (4) Cl) of this paragraph, to the 
extent that the total of such receipts are 
in excess of the pounds of skim milk 
determined as follows: 

(a) Multiply the pounds of skim milk 
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remaining In Class I milk at all pool 
plants of the handler by 1.25; 

(b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants In producer milk, receipts from 
pool plants of other handlers, from a co¬ 
operative association In Its capacity as 
a handler pursuant to I 1016.2(g) (4) and 
In receipts in bulk from other order 
plants classified and priced pursuant to 
the applicable order that were not sub¬ 
tracted pursuant to subparagraph (3) 
(vl) of this paragraph; and 

(c) (1) Multiply any resulting plus 
quantity by the percentage that receipts 
of skim milk In other source milk In the 
form of fluid milk products from un¬ 
regulated supply plants, from other 
order plant(s) If not classified and 
priced pursuant to the order regulating 
such plant, and from dairy farmers who 
are not producers, remaining at this 
plant is of all such receipts remaining 
at all pool plants of such handler, after 
any deductions pursuant to subdivision 

(1) of this subparagraph; 

(2) Should such computation result In 
a quantity to be subtracted from Class II 
which is In excess of the pounds of skim 
milk remaining in Class n. the pounds 
of skim milk In Class n shall be increased 
to the quantity to be subtracted and the 
pounds of skim milk In Class I shall be 
decreased a like amount. In such case 
the utilisation of skim milk at other pool 
plant(s) of such handler shall be ad¬ 
justed In the reverse direction by an 
Identical amount In sequence beginning 
with the nearest other pool plant of such 
handler at which such adjustment can 
be made; 

(ill) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
an other order plant, that were not sub¬ 
tracted pursuant to subparagraph (3) 
(vl) of this paragraph, In excess of simi¬ 
lar transfers to such plant if classified 
and priced pursuant to the other order 
and if Class n utilization was requested 
by the operator of such plant and the 
transferee handler, but not in excess of 
the pounds of skim milk remaining In 
Class n milk; 


(7) (1) Subtract from the pounds of 
skim milk remaining In each class, pro 
rata to the total pounds of skim milk re¬ 
maining in each class in all pool plants 
of the receiving handler, the pounds of 
skim milk in receipts of fluid milk prod¬ 
ucts from unregulated supply plants, 
from other order plant(s) If not clas¬ 
sified or priced pursuant to the order 
regulating such plant, and from dairy 
farmers who are not producers, that were 
not subtracted pursuant to subpara¬ 
graphs (3) (v), (3) (vl), C4> (i). or (4) 
(11) of this paragraph; 

(11) Should such proration result In 
the amount to be subtracted from any 
class exceeding the pounds of skim milk 
remaining In such class In the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
In the other class shall be decreased a 
like amount. In such case the utillza- 
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tion of milk at other pool plant(s) of 
such handler shall be adjusted In the 
reverse direction by an Identical amount 
In sequence beginning with the nearest 
other pool plant of such ha n dler at 
which such adjustment can be made; 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk In receipts of fluid milk 
products in bulk from other order plants 
(except receipts from other order 
plant(s) not classified and priced pur¬ 
suant to the order regulating such 
plant). In excess In each case of similar 
transfers to the same plant, that were 
not subtracted pursuant to subpara¬ 
graphs (3>(vi) or (4MiU) of this par¬ 
agraph pursuant to the following pro¬ 
cedure: 

• • • • • 

6. Section 1016.61 Is revised to read 
as follows: 

§ 1016.61 Plants subject to oilier Fed¬ 
eral order*. 

A plant specified In paragraph (a) or 
(b) of this section shall be exempted 
from all provisions of this part except as 
specified In paragraphs (c) and (d) of 
this section. 

(a) Any plant qualified pursuant to 
8 1016.3(b) (1) or (4) which would oth¬ 
erwise be subject to the classification 
and pricing provisions of another order 
issued pursuant to the Act unless a 
greater volume of Class I milk, except 
filled milk. Is disposed of from such plant 
on routes in this marketing area than 
In a marketing area pursuant to such 
other order. 

(b> Any plant qualified pursuant to 
8 1016.3(b) (2) which would otherwise be 
subject to the classification and pricing 
provisions of another order Issued pur¬ 
suant to the Act unless such plant quali¬ 
fied as a pool plant pursuant to the first 
proviso In 8 1016.3(b) for each month 
during the preceding October through 
February. 

(c) Each handler operating a plant 
described In paragraph (a) or (b) of this 
section shall, with respect to total re¬ 
ceipts and utilization or disposition of 
skim milk and butterfat at such plant, 
report to the market administrator at 
such time and in such manner as the 
market administrator may require (In 
lieu of reports pursuant to 58 1016.30 and 
1016.31) and allow verification of such 
reports by the market administrator. 

(d> Each handler operating a plant 
specified In paragraph (a) of this section, 
if such plant Is subject to the classifica¬ 
tion and pricing provisions of another 
order which provides for Individual han¬ 
dler pooling, shall pay to the market ad¬ 
ministrator for the producer-settlement 
fund on or before the 25th day after the 
end of the month an amount computed 
as follows; 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk 
in filled milk is disposed of from such 
plant on routes in marketing areas regu¬ 
lated by two or more market pool orders, 
the reconstituted skim milk assigned to 


Class I shall be prorated according to 
such disposition in each area; and 
(2) Compute the value of the quantity 
assigned in subparagraph (1) of this 
paragraph to Class I disposition in this 
area, at the Class I price under this part 
applicable at the location of the other 
order plant and subtract its value at the 
Class n price. 

7. In 8 1016.62. paragraph (aHIMI) 
and (b) are revised to read as follows: 

§ 1016.62 Obligation* of handler oper¬ 
ating a partially rcgulatrd ili*tril>ut- 
ing plant. 

• • • • • 

(a) • • • 

(1) (i) The obligation that would have 
been computed pursuant to 8 1016 70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class n milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the weighted 
average price of the respective order if 
so allocated to Class I milk, except that 
reconstituted skim milk in filled milk 
shall be valued at the Class II price. 
There shall be Included in the obligation 
so computed a charge In the amount 
specified In 8 1016.70(e) and a credit In 
the amount specified In 8 1016.84(b)(2) 
with respect to receipts from an unregu¬ 
lated supply plant, except that the credit 
for receipts of reconstituted skim milk 
in filled milk shall be at the Class II 
price, unless an obligation with respect 
to such plant Is computed as specified 
below in this subparagraph; and 


(b) An amount computed as follows: 

(1) Determine the respective amounts 

of skim milk and butterfat disposed of as 
Class I milk on routes In the marketing 
area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib¬ 
uting plant from pool plants and other 
order plants, except that deducted under 
a similar provision of another order is¬ 
sued pursuant to the Act; 

(3) Deduct the quantity of reconsti¬ 
tuted skim milk in fluid milk products 
disposed of on routes In the marketing 
area; 

(4) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average 
butterfat content; and 

(6) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location or the Class u 
price, whichever is higher and add ior 
the quantity of reconstituted skim mu* 
specified in subparagraph (3> of U} 
paragraph its value computed at tne 
Class I price applicable at the location 
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of the nonpool plant less the value of 
such skim milk at the Class n price. 

7a. In 3 1016.70. paragraph (d) Is re¬ 
vised to read as follows: 

§ 1016.70 Computation of tlir net pool 
i»kli((iition of rarii pool handler. 

• • • • • 

<d» Add an amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and 
the value at the Class II price, with re¬ 
spect to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to 3 1016.46(a) (3) and the corre¬ 
sponding step of 5 1016.46(b), except 
that for receipts of fluid milk products 
assigned to Class I pursuant to 3 1016.46 
(a><3) (v) and <vi> and the correspond¬ 
ing *tep of | 1016.46(b) the Class I price 
shall be adjusted to the location of the 
transferor plant; 

*••09 

8 Section 1016.83 Is revised to read 

as follows: 

§ 1016.83 I’rodurer-frculcntent fund. 

The market administrator shall es¬ 
tablish and maintain a separate fund 
known as the "producer-settlement 
fund" into which he shall deposit all 
payments made by handlers pursuant to 
If 1016.61. 1016.62. 1016.84. and 1016.86 
and out of which he shall make all pay¬ 
ments pursuant to 33 1016.85 and 1016.- 
86; Provided, That the market adminis¬ 
trator shall offset any such payment due 
to any handler against payment due 
from such handler. 

9 In 3 1016 89. paragraphs (a) and (d) 
arc revised to read as follows: 

I 1016.89 Termimitton of obligation*. 

• • • 

The obligation of any handler to 
Pay money required to be paid under the 
terms of this part shall, except as pro- 
*lded In paragraphs (b) and (c>. termi¬ 
nate two years after the last day of the 
aonth during which the market admin¬ 
istrator receives the handler's utilization 
report on the skim milk and butterfat 
involved in such obligation, unless within 
such two-year period the market admin¬ 
istrator notifies the handler in writing 
such money is due and payable, 
oervice of such notice shall be complete 
calling to the handler's last known 
waress. and it shall contain but need not 
to. the following Information: 
amount of the obligation; 

., e mon th(s) during which the 
I™. and butterfat. with respect 
w which the obligation exists, were re- 
wved or handled; and 
<3> if the obligation is payable to one 
°rmore producers or to an association of 
c^!L Cer ? , .? le name of such Producer(s) 
ohi^M C ation ot Producers, or If the 
Ration is payable to the market ad- 

S^paid^ ** account for whlch H u 
* • • • • 

Jl’ An * obligation on the part of the 
&n» m admln lstrator to pay a handler 
money which such handler claims 

Part .^n l l lm undcr 1110 ‘o™ 8 of this 
oidnf*u^ terminate 2 years after the 
or ““ month during which the skim 
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milk and butterfat involved in the claim 
were received if an underpayment is 
claimed, or 2 years after the end of the 
month during which the payment (in¬ 
cluding deduction or set off by the mar¬ 
ket administrator) was made by the han¬ 
dler if a refund on such payment Is 
claimed, unless such handler, within the 
applicable period of time flies, pursuant 
to section 8c(15HA) of the Act. a peti¬ 
tion claiming such money. 


PART 1030—MILK IN CHICAGO 
REGIONAL MARKETING AREA 

1. Section 1030.7 is revised as follows: 

§ 1030.7 Fluid milk product. 

"Fluid milk product" means milk, skim 
milk, buttermilk, flavored milk, flavored 
milk drinks, sweet cream, and any mix¬ 
ture in fluid form of such products, in¬ 
cluding filled milk. It also Includes 
sour cream and sour cream products 
which are labeled Grade A. Eggnog, In¬ 
cluding custards and puddings, ice cream 
mix, frozen dessert mix, yogurt, aerated 
cream products, evaporated and con¬ 
densed milk or skim milk and sterilized 
products In hermetically sealed contain¬ 
ers shall not be fluid milk products pur¬ 
suant to this section, This definition shall 
not Include a product which contains 6 
percent or more nonmilk fat ior oil). 

2. Section 1030.11 Is revised as follows: 
§ 1030.11 Pool plant. 

"Pool plant" means a plant at wliich 
milk is received from dairy farmers, 
a facility at which milk received from 
farms in a tank truck is commingled 
with other milk for further shipment, or 
a plant at which milk is processed and 
packaged or manufactured, which plant 
or facility 1s described in paragraph (a), 
(b), or (c) of this section (except an 
other order plant or the plant of a pro¬ 
ducer-handler or an exempt distributing 
plant). If a portion of the plant Is not 
approved by any health authority for the 
receiving, processing, or packaging of 
any fluid milk product for Grade A dis¬ 
position and is physically separated from 
the Grade A portion, such unapproved 
portion shall not be considered a part of 
the pool plant. 

(a) A distributing plant from which 
there is disposed of during the month not 
less than the percentages set forth in 
subparagraphs (2) and (3) of this para¬ 
graph of the receipts specified in sub- 
paragraph (1). Two or more distributing 
plants of a handler shall be considered 
a unit for the purpose of subparagraph 
(3) of this paragraph in any month if the 
handier operating such plants has filed 
a written request with the market ad¬ 
ministrator prior to such month request¬ 
ing that they be considered a unit. 

(1) The total Grade A fluid milk prod¬ 
ucts. except filled milk, received during 
the month at such plant, including pro¬ 
ducer milk diverted under 3 1030.16. but 
excluding receipts of fluid milk products 
from other pool distributing plants and 
receipts from other order plants and un¬ 
regulated supply plants which are as¬ 
signed pursuant to 3 1030.46(a)(4) (i) 


16909 

(а) and <il> and the corresponding step 
of 3 1030.46(b). 

(2) Not less than 10 percent of such 
receipts is disposed of from such plant 
in the marketing area in the form of 
packaged fluid milk products, except 
filled milk, either on routes or moved to 
other plants from which it is disposed of 
in the marketing area on routes. Such 
disposition is to be exclusive of receipts 
of packaged fluid milk products from 
other pool distributing plants. 

(3) Not less than 45 percent of such 
receipts is disposed of in the form of 
packaged fluid milk products, except 
filled milk, either on routes or moved to 
other plants. Such disposition is to be 
exclusive of receipts of packaged fluid 
milk products from other pool distribut¬ 
ing plants. 

(b) A supply plant, or a facility at 
which milk received from farms In a tank 
truck is commingled with other milk for 
further shipment, from which the quan¬ 
tity of fluid milk products, except filled 
milk, moved during the month in ac¬ 
cordance with subparagraphs (1), (2), 
and (3) of this paragraph is not less than 
the percentages specified In subpara¬ 
graph (4) of this paragraph subject to 
subparagraphs (6), (7), and (8) of this 
paragraph, of the volume of Grade A 
milk received from dairy farmers at such 
plant or facility, including producer milk 
diverted under 3 1030.16. 

(1) To pool plants pursuant to para¬ 
graph (a) of this section; 

(2) To plants of producer-handlers; 

(3) To partially regulated distributing 
plants and assigned to Class I milk dis¬ 
posed of in the marketing area from such 
plants pursuant to 3 1030.44(d) (3) (l); 

W Such percentages shall be not less 
than 40 percent in each of the months of 
September. October, and November and 
30 percent in all other months, except 
that a plant which is a pool plant pur¬ 
suant to this paragraph during each of 
the months of August through December 
shall be a pool plant for each of the 
following months of January through 
July unless: 

(!) The milk received at the plant does 
not continue to meet the Grade A milk 
requirements for use In fluid milk prod¬ 
ucts distributed in the marketing area; 
or 

CU) Written application is filed by the 
plant operator with the market adminis¬ 
trator on or before the first day of any 
such month requesting t he plant'be des¬ 
ignated a nonpool plant for such month 
and each subsequent month through 
July during which it would not otherwise 
qualify as a pool plant. 

(5) I Reserved 1 

(б) The percentages specified In sub- 
paragraph (4) of this paragraph appli¬ 
cable during the months August-Dec em¬ 
ber shall be increased or decreased by up 
to 10 percentage points by the Director 
of the Dairy Division if he finds such re¬ 
vision Is necessary to obtain needed ship¬ 
ments or to prevent uneconomic ship¬ 
ments. Before making such n finding the 
Director shall Investigate the need for 
revision either on his own Initiative or at 
the request of interested persons and If 
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his Investigation shows that a revision 
might be appropriate he shall issue a no¬ 
tice stating that revision is being con¬ 
sidered and inviting data, views, and 
arguments with respect to the proposed 
revision: Provided, That If a plant which 
would not otherwise qualify as a pool 
plant during the month pursuant to sub- 
paragraph (4) of this paragraph would 
qualify as a pool plant as a result of this 
subparagraph, such plant shall be a non¬ 
pool plant for such month upon filing by 
the operator of such plant a written re¬ 
quest for nonpool status with the market 
administrator. 

(7) Two or more plants shall be con¬ 
sidered a unit for the purpose of this 
paragraph if the following conditions 
are met: 

(i) The plants Included in a unit arc 
owned or fully leased and operated by 
the handler establishing the unit. In the 
case of plants operated by cooperative 
associations two or more cooperative as¬ 
sociations may establish a unit of desig¬ 
nated plants by filing with the market 
administrator a written contractual 
agreement obligating each plant of the 
unit to ship milk as directed by such 
cooperatives; 

(11 > The handler or cooperatives estab- 
* lishlng a unit notify the market admin¬ 
istrator In writing of the plants to be 
included therein prior to August 1 of 
each year and no additional plants shall 
be added to the unit prior to August 1 of 
the following year; and 

(ill) The notification pursuant to sub¬ 
division (II) of this subparagraph shall 
list the plants In the order in which they 
shall be excluded from the unit if the 
minimum shipping requirements are not 
met, such exclusion to be in sequence be¬ 
ginning with the first plant on the list 
and continuing until the remaining 
plants as a unit have met the minimum 
requirements. 

(8) If. during August through Decem¬ 
ber a handler notifies the market admin¬ 
istrator in writing that a plant is unable 
to meet the requirements set forth herein 
because of a work stoppage due to a labor 
dispute between employer and employees, 
the market administrator, upon verifi¬ 
cation of the handler's claim, shall not 
Include the receipts and utilization of 
skim milk and butterfat at such plant 
for those days from the date of notifica¬ 
tion through the last day of the work 
stoppage In determining the percentage 
of skim milk and butterfat shipped pur¬ 
suant to this paragraph. When the work 
stoppage Includes on entire month, the 
plant shall be considered to have met 
the minimum percentage shipping re¬ 
quirements in that month for pool plant 
status pursuant to this paragraph, but 
such relief shall not be granted for more 
than two consecutive months. 

(c> A plant which Is operated by a 
cooperative association and which Is not 
a pool plant pursuant to paragraph (a) 
or (b) of this section shall be a pool 
plant if at least 80 percent of the Grade 
A milk of producers of such cooperative 
association is received at pool distribut¬ 
ing plants of other handlers during the 
month and written application for pool 


plant status Is filed with the market 
administrator on or before the first day 
of such month. 

3. Section 1030.12 Is revised as follows: 

§ 1030.12 Noij pool plant. 

•'Nonpool plant” means a plant (ex¬ 
cept a pool plant) which receives milk 
from dairy fanners or is a milk or filled 
milk manufacturing, processing or bot¬ 
tling plant. The following categories of 
nonpool plants arc further defined as 
follows: 

(a) "Other order plant” means a plant 
that Is fully subject to the pricing and 
pooling provisions of another order Issued 
pursuant to the Act. unless such plant is 
qualified as a pool plant pursuant to 
$ 1030.11 and a greater volume of fluid 
milk products, except filled milk, is dis¬ 
posed of from such plant in this market¬ 
ing area on routes and to pool plants 
qualified an the basis of route distribu¬ 
tion in this marketing area than is so 
disposed of in the marketing area regu¬ 
lated pursuant to such other order. 

<b> ”Producer-handler plant'* means 
a plant operated by a producer-handler 
as defined In any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that Is not 
an other order plant, a producer-handler 
plant, or an exempt distributing plant 
and from which fluid milk products 
In consumer-type packages or dispenser 
units arc distributed in the marketing 
area on routes during the month. 

(d> "Unregulated supply plant” means 
a nonpool plant that is not an other order 
plant, a producer-handler plant, or an 
exempt distributing plant from which 
fluid milk products are shipped during 
the month to a pool plant. 

(e) "Ekempt distributing plant" means 
a distributing plant operated by a gov¬ 
ernmental agency. 

4. A new 8 1030.10 is added as follows: 
g 1030.19 Filled milk. 

“Pilled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids). with or without milk fat, so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product; and 
contains less than 6 percent nonmilk fat 
(or oil). 

5. In 5 1030.30, paragraph (b) is re¬ 
vised as follows: 

§ 1030.30 Report* of rrreipti* anil utlli- 

x at k>n. 

• • • • • 

cb) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section. Including a sep¬ 
arate statement showing the respective 
amounts of skim milk and butterfat dis¬ 
posed of as Class I milk Inside and out¬ 
side marketing area on routes, and a 
statement showing separately ln-arca 
and outside area route disposition of 
filled milk: and 


6. In 5 1030.31, paragraphs (a) and 
(c) are revised as follows: 

§ 1030.31 Other report*. 

(a) Each producer-handler shall re¬ 
port the receipts and disposition of skim 
milk and butterfat at such plant at such 
time and In such manner as the market 
administrator may require and shall al¬ 
low verification of such reports by the 
market administrator. 


(c) Each handler operating a partially 
regulated distributing plant shall report 
for each such plant the information re¬ 
quired of pool plant operators pursuant 
to | 1030.30 substituting receipts from 
dairy farmers for producer milk; such 
report shall include a separate statement 
showing the quantity of reconstituted 
skim milk in fluid milk products dis¬ 
posed of on routes In the marketing 
area; and 


7. In 8 1030.32, paragraphs <b) and 
(c) are revised as follows: 

§ 1030.32 Record* and factlitic*. 

• * • • • 

(b) The weights and butterfat and 
other content of all milk and milk prod¬ 
ucts (including filled milk) handled dur¬ 
ing the month; 

(c) The pounds of skim milk and 
butterfat contained in or represented by 
all nx\\\c products (including filled milk* 
In Inventory at the beginning and end 
of each month; and 


8. In 8 1030.44, paragraph (e)(5) Is 
revised as follows: 

§ 1030.44 Transfer*. 


(5) For purposes of this paragraph, if 
the transferee order provides for more 
than two classes of utilization, 
milk and butterfat allocated to a class 
o o T Md*ting primarily of fluid milk prod¬ 
ucts shall be classified as Class I milk 
and rt*™ milk and butterfat allocated to 
the other classes shall be classified a* 
Class II; and 


9. Section 1030.46 is revised as follows: 

§ 1030.46 Allocation of skim milk and 
butterfat dawifieJ. 

After making the computations pur¬ 
suant to 8 1030.45. the market admto“* 
trator shall determine the classification 
of producer milk for each handler (or 
pool plant, if applicable) as follows: 

(a) 8kim milk shall be allocated In tne 
following manner: . 

(1> Subtract from the total pounds or 
skim milk in Class U milk the pounds ^ 
skim milk classified as Class II milk pur 
suant to 8 1030.41(b) (7) and <»>: 

(2) Subtract from the remaining 
pounds of skim milk In each eta* W 
pounds of skim milk in fluid nillk P 
ucU received In packaged form from 
other order plant in excess In 
of similar transfers to the same plan, 
except that to be subtracted pursuant 
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subparagraph (3) (v) of this paragraph, 

Mk follows: 

d) From Class n milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

<il> From Class I milk, the remainder 
of such receipts; 

<3> Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining In each class, in series beginning 
with Class II milk, the pounds of skim 
milk in each of the following: 

(1) Other source milk in a form other 
than that of a fluid milk product; 

til' Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and re¬ 
ceipts of fluid milk products which are 
from unidentified sources; 

(id) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order 
and from an exempt distributing plant; 

<iv> Receipts of reconstituted skim 
milk in filled milk from unregulated sup¬ 
ply Plants; and 

<▼) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an or¬ 
der providing for individual-handler 
pooling to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant. 

(4) Subtract, In the order specified 
below from the pounds of skim milk 
remaining in Class n milk but not in 
excess of such quantity: 

ti> Receipts of fluid milk products 
from an unregulated supply plant, that 
were not subtracted pursuant to subpara¬ 
graph (3) (iv) of this paragraph: 

<a* For which the handler requests 
Class n milk utilization; or 
(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
l«e pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting the 
nim of the pounds of skim milk In pro- 
aucer milk, receipts from pool plants of 
other handlers (or other pool plants, if 
applicable), and receipts In bulk from 
other order plants, that were not sub¬ 
tracted pursuant to subparagraph (3) (v) 
of this paragraph; and 

<tl> Receipts of fluid milk products, 
t«at were not subtracted pursuant to 
Wbparasraph <3Mv> of this paragraph. 

deluding diversions from an 
other order plant in excess of similar 
JJ^fers and diversions to such plant. If 
ejaas n milk utilization was requested by 

Sndle^ raU>r ° f ® Uch plant and *** 

<5) Subtract from the pounds of skim 
l. 77 ^mainlng in each class, in series 
wnninu with Class II milk, the pounds 
iL**™ mU * In Inventory of fluid milk 
ducts on hand at the beginning of 
u *e month; 

tk'lm muv remaining pounds of 

^ Clasa n mUk the pounds 
of ihT Cte<1 pur8URn t to subparagraph (1) 

Piny* * rom Lhe pounds of skim 

•Gaining in each class, pro rata 
mtlk U n! qua ? UUes * the pounds of skim 
frnm ? rccelpts of fluid milk products 

• unregulated supply plants which 


were not subtracted pursuant to sub- 
paragraphs (3) (iv) or (4X1) of this 
paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, in the 
following order, the pounds of skim milk 
In receipts of fluid milk products In bulk 
from an other order plant(s). In excess 
In each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraphs <3)<v> or 
<4) <ii> of this paragraph; 

(1) In series beginning with Class n 
milk, the pounds determined by multi¬ 
plying the pounds of such receipts by the 
larger of the percentage of estimated 
Class n milk utilization of skim milk an¬ 
nounced for the month by the market 
administrator pursuant to ft 1030.22(k) 
or the percentage that Class n milk 
utilization remaining is of the total re¬ 
maining utilization of skim milk of the 
handler; and 

<li) From Class I milk, the remaining 
pounds of such receipts; 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from pool plants of other handlers 
(or other pool plants, if applicable) ac¬ 
cording to the classification assigned 
pursuant to | 1030.44ia); and 

(10) If the pounds of skim milk re¬ 
maining in all classes exceed the pounds 
of skim milk in producer milk, subtract 
such excess from the pounds of skim 
milk remaining in each class In series 
beginning with Class II milk. Any 
amount so subtracted shall be known as 
“overage"; and 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk In paragraph (a) of this sec¬ 
tion. 

10. Section 1030.60 Is revised as 
follows: 

§ 1030.60 Obligation of hnndlrr operat¬ 
ing a partially regulated distributing 
plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month 
either of the amounts (at the handler’s 
election) calculated pursuant to para¬ 
graph (a) or (b) of this section. If the 
handler falls to report pursuant to 
ft 1030.31 the information necessary to 
compute the amount specified In para¬ 
graph (a) of this section, he shall pay 
the amount computed pursuant to para¬ 
graph (b) of this section; 

(a) An amount computed as follows : 

(1) The obligation that would have 
been computed pursuant to ft 1030.70 (a) 
through (e> at such plant shall be deter¬ 
mined ns though such plant were a pool 
plant. For purpose's of such computation, 
receipts at such nonpool plant from a 
pool plant or an other order plant shall 
be assigned to the utilization at which 
classified at the pool plant or other order 
plant and transfers from such nonpool 
plant to a pool plant or an other order 
plant shall be classified as Class n milk 
If allocated to such class at the pool plant 
or other order plant and be valued at the 


uniform price of the respective order if 
so allocated to Class I milk except that 
reconstituted skim milk In filled milk 
shall be valued at the Class n price. 
There shall be included In the obligation 
so computed a charge in the amount 
specified in ft 1030.70(e) and a credit In 
the amount specified in ft 1030.84(b)(2) 
with respect to receipts from an unregu¬ 
lated supply plant, except that the credit 
|for receipts of reconstituted skim milk 
in filled milk shall be at the Class II 
price, unless an obligation with respect 
to such plant is computed as specified be¬ 
low in this subparagraph. If the operator 
of the partially regulated distributing 
plant so requests, and provides with his 
report pursuant to ft 1030.31 similar re¬ 
ports with respect to the operations of 
any other nonpool plant which serves as 
a supply plant for such partially regu¬ 
lated distributing plant by shipments to 
such plant during the month equivalent 
to the requirements of ft 1030.11(b), with 
agreement of the operator of such plant 
that the market administrator may ex¬ 
amine the books and records of such 
plant for purposes of verification of such 
reports, there will be added the amount 
of the obligation computed at such non¬ 
pool supply plant In the same manner 
and subject to the same conditions as for 
the partially regulated distributing plant. 

(2) From this obligation there wUi be 
deducted the sum of (1) the gross pay¬ 
ments made by such handler for Grade 
A milk received during the month from 
dairy fanners at such plant and like pay¬ 
ments made by the operator of a supply 
plant(s) Included in the computations 
pursuant to subparagraph (1) of this 
paragraph, and (11) any payments to the 
producer-settlement fund of another or¬ 
der under which such plant is also a par¬ 
tially regulated distributing plant. 

(b) An amount computed as follows: 

< 1 > Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk in the marketing area on 
routes; 

(2) Deduct (except that deducted un¬ 
der a similar provision of another order 
Issued pursuant to the Act) the respec¬ 
tive amounts of skim milk and butterfat 
received as Class I milk at the partially 
regulated distributing plant from pool 
plants and other order plants; 

(3) Deduct the quantity of reconsti¬ 
tuted skim milk in fluid milk products 
or in filled milk disposed of on routes In 
the marketing area: 

(4) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(5) From the value of such milk at 
the Class I milk price (alter deducting 
the location adjustment rate for the zone 
in which the nonpool plant Is located) 
subtract its value at the uniform price at 
the same location or at the Class II price, 
whichever is higher and add for the 
quantity of reconstituted skim milk 
specified in subparagraph (3) of this 
paragraph its value computed at the 
Class I price applicable at the location 
of the nonpool plant less the value of 
such skim milk at the Class n price. 
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11 , A new 1 1030.61 is added as follows: 

§ 1030.61 Plant* subject to other Fed¬ 
eral order*. 

The provisions of this part shall not 
apply to an other order plant as defined 
in f 1030.12(a) except as specified In 
paragraphs (a) and (b) of this section. 

<a> Each handler operating a plant 
described in 5 1030.12(a) shall, with re¬ 
spect to total receipts and utilization or 
disposition of skim milk and butterfat 
at such plant, report to the market ad¬ 
ministrator at such time and in such 
maimer as the market administrator may 
require (in lieu of reports pursuant to 
§8 1030.30 and 1030.31) and allow verifi¬ 
cation of such reports by the market 
administrator. 

<b> Each handler operating a plant 
subject to the classification and pricing 
provisions of another order which pro¬ 
vides for individual-handler pooling, 
shall pay to the market administrator for 
the producer-settlement fund on or be¬ 
fore the 25th day after the end of the 
month an amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk In 
filled milk is disposed of from such plant 
on routes In marketing areas regulated 
by two or more market wide pool orders, 
the reconstituted skim milk assigned to 
Class I shall be prorated according to 
such disposition in each area. 

(2) Compute the value of the quantity 
assigned In subparagraph (1) of this 
paragraph to Class I disposition in this 
area, at the Class I price under this part 
applicable at the location of the oilier 
order plant and subtract Its value at 
the Class II price. 

11&. Section 1030.70 is revised as 
follows: 

§ 1030.70 Computation of the net pool 

obligation of each handler. 

• • • • + 

<d> Add an amount equal to the dif¬ 
ference between the value at the Class I 
milk price applicable at the pool plant 
where received and the value at the Class 
n milk price, with respect to skim milk 
and butterfat in other source milk 
subtracted from Class I pursuant to 
5 1030.46(a)(3) and the corresponding 
step of 5 1030 46(b) except that for re¬ 
ceipts of fluid milk products assigned to 
Class I pursuant to 5 1030.46(a) (3) (iv) 
and (v> and the corresponding step of 
5 1030.46(b) the Class I price shall be 
adjusted to the location of the transferor 
plant; 

• • • • • 

12. Section 1030.83 Is revised as 
follows: 

g 1030.83 Produccr-*rltlen»«*nl fund. 

The market administrator shall main¬ 
tain a separate fund known as the 
“producer-settlement fund” into which 
he shall deposit all payments into such 
fund and out of which he shall make all 
payments from such fund pursuant to 
§5 1030.60, 1030.61. 1030.84. 1030.85. and 
1030.80: Provided. That the market ad¬ 


ministrator shall offset the payment due 
to a handler against payments due from 
such handler. 

13. In 5 1030.89, paragraphs <a> and 
<d) are revised as follows: 

g 1030.89 Term!nation of obligation*. 

• • • • • 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraph (b) and (c) of this 
section, terminate 2 years after the last 
day of the calendar month during which 
the market administrator receives the 
handler's utilization report on the skim 
milk and butterfat Involved in such obli¬ 
gation unless within such 2-year period 
the market administrator notifies the 
handler In writing that such money is due 
and payable. Service of such notice sh al l 
be complete upon mailing to the han¬ 
dler's last known address and It shall 
contain but need not be limited to, the 
following: 

(1) The amount of the obligation; 

(2) The months during which the 
skim milk and butterfat, with respect to 
which the obligation exists, were received 
or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association of 
producers, the name of such producers or 
association of producers, or if the obliga¬ 
tion Is payable to the market administra¬ 
tor. the account for which it is to be paid. 

• • • • • 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate 2 years after the end of 
the calendar month during which the 
skim milk and butterfat involved in the 
claim were received if an underpayment 
is claimed, or 2 years after the end of the 
calendar month during which the pay¬ 
ment (Including deduction or setoff by 
the market administrator) war. made by 
the handler If a refund on such payment 
is claimed, unless such handler, within 
the applicable period of time, files pursu¬ 
ant to section 8c(15)(A> of the Act. a 
petition claiming such money. 


(2) Total disposition of fluid milk 
products, except filled milk, on routes Is 
equal to 50 percent or more of its Grade 
A receipts from dairy farmers and coop¬ 
erative associations in their capacity &s 
handlers pursuant to 5 1032.9' d> during 
the months of August through February 
and 40 percent during all other months; 

(b) A supply plant from which during 
the month an amount equal to 50 percent 
or more of its receipts of Grade A milk 
from dairy farmers and from coopera¬ 
tive associations in their capacity as 
handlers pursuant to 8 1032.9 d) is 
moved to and received at a pool plant's) 
described In paragraph (a) of this sec¬ 
tion which have at least 50 percent Class 
I use (not including filled milk) of the 
total of such supply plant milk and pro¬ 
ducer milk receipts in the months of 
August through February and 40 percent 
in other months; 


PART 1032—MILK IN THE SOUTHERN 
ILLINOIS MARKETING AREA 

1. In 1 1032.12. paragraphs (a) and <b) 
are revised to read as follows: 

§ 1032.12 Tool plan!. 

• • • • • 

(a) A distributing plant, other than 
that of a producer-handler or one de¬ 
scribed in 1 1032.61, from which during 
the month: 

<1) Disposition of fluid milk products, 
except filled milk, in the marketing area 
on routes is equal to 10 percent or more 
of its Grade A receipts from dairy 
farmers and cooperative associations In 
their capacity os handlers pursuant to 
5 1032.9(d), or from which an average of 
not less than 7.000 pounds per day of 
fluid milk products, except filled milk, is 
distributed on routes in the marketing 
area; and 


2. Section 1032.13 is revised to read as 
follows: 

S 1032.13 Nonpool plant. 

“Nonpool plant" means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant, 
The following categories of nonpool 
plants are further defined as follows: 

(a) “Other order plant" means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

(b) “Producer-handler plant" means 
a plant operated by a producer-handler 
as defined in any order (Including this 
part) Issued pursuant to the Act 

(c) “Partially regulated distributing 
plant" means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products in consumer-type packages 
or dispenser units are distributed on 
routes in the marketing area during the 
month. 

<d) “Unregulated supply plant" means 
a nonpool plant that is neither an other 
order plant nor a producer-handler plant, 
from which fluid milk products or# 
shipped to a pool plant. 

3. Section 1032.16 is revised to read as 
follows: 

§ 1032.16 Fluid milk prodtirl. 

“Fluid milk product" means milk, skim 
milk, buttermilk, plain or flavored mitt 
and milk drinks (unmodified or J or r~‘, 
fled), including "dietary milk products 
and reconstituted milk or skim mu* 
Ailed milk, concentrated milk not in ner- 
mctlcally sealed containers, cream 
or sour). and mixtures of cream and rows 
or skim milk, but not including the fol¬ 
lowing: Aerated cream products, no®” 
storage cream, sour cream ana 
cream mixtures not labeled Grade a. cct 
nog. yogurt, frozen dessert mi*** 
rated or condensed milk, and sUr J, d 
fluid milk products in hermetically *** 
containers. This definition shall no 
dude a product which contains 6 
or more nonmilk fat (or oil >. 

4. A new 1 1032.19a is added to rcaa » 
follows: 


FEDERAL REGISTER. VOL 34, NO. 201—SATUR0AY. OCTOBER IB. 1969 







PROPOSED RULE MAKING 


§ 1032.19* Filled milk. 

•'Pilled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
i whether fresh, cultured, reconstituted or 
modified by the addition of nonfat milk 
solids), with or without milk fat. so that 
the product (inducing stabilizers, emul¬ 
sifiers or flavoring) resembles milk or any 
other fluid milk product: and contains 
less than 6 percent nonmilk fat (or oil). 

5. In 5 1032.30. subparagraphs (3) and 

(5) of paragraph (a) and (c) are revised 
to read as follows: 


t 1032.50 Reports of recelpti and utili¬ 
zation. 

•••90 

(&)••• 

(3) The utilization of all skim milk 
and buitcrfat required to be reported by 
this section, including a separate state¬ 
ment of the route disposition of Class I 
milk outside the marketing area and a 
suite men! showing separately in-area 
and outside area route disposition of 
filled milk; 

'••tt 

<5) Such other information with re¬ 
spect to the receipts and utilization of 
milk and milk products (Including filled 
milk) as the market administrator may 

require; 

• • • • • 

(c) Each handler specified In $ 1032.9 
ibi who operates a partially regulated 
dlv.ributin* plant shall report as re¬ 
quired In paragraph (a) of this section, 
except that receipts In Grade A milk 
*hall be reported In lieu of those in pro¬ 
ducer milk: such report shall Include a 
separate statement showing Class I dis¬ 
position on routes in the marketing area 
of each of the following: skim milk and 
butterfat, respectively. In fluid milk 
products and the quantity thereof which 
is reconstituted skim milk; and 

* • • • • 

6 In f 1032.43. subparagraph <3) of 
Paragraph (f) Is revised to read as 

follows: 

§ 1(132.13 1 ran.fern nnil di\rnionfl. 

<f> • • • 

(5i Por purposes of this paragraph. If 
we transferee order provides for more 
uwn two classes of utilization, skim 
»ilk and butterfat allocated to a class 
consisUng primarily of fluid milk prod- 

2fim sh ^L ** a* Class I. and 

«im milk and butterfat allocated to 

ClaL u r!asscs shal > be classified as 

* * * 

, a , * £032.45. subparagraphs <2), 

tavi'V- < fi V <«>. <7>. (8). and the ln- 
of subparagraph (9) 
£?* d ‘ n * subdivision (I) of paragraph 
' are revised to read as follows: 

"SS-SS-E*' m ‘"' ■" d 

(a> • • • 

from the remaining 

2 s . 5 ml,lt to cla « «»e 

wunds of skim milk In fluid milk prod- 


ucts received in packaged form from 
other order plants, except that to be 
subtracted pursuant to subparagraph 
(4>(v) of this paragraph, as follows: 

(i> Prom Class n milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

<U) From Class I milk, the remainder 
of such receipts: 

*3) Subtract from the remaining 
pounds of skim milk in Class I milk the 
pounds of skim milk in inventory of fluid 
milk products in packaged form on hand 
at the beginning of the month; 

(4) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in each class. In series begin¬ 
ning with Class U, the pounds of skim 
milk in each of the following: 

ii> Other source milk in a form other 
than that of a fluid milk product; 

Ul) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and re¬ 
ceipts of fluid milk products from 
unidentified sources; and 

(ilD Receipts of fluid mlflc products 
from a producer-handler as defined 
under this or any other Federal order; 

<iv) Receipts of reconstituted skim 
milk In filled milk from unregulated 
supply plants; and 

(v) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an 
order providing for Individual handler 
pooling to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant. 

(5) Subtract. In the order specified 
below, from the pounds of skim milk 
remaining in Class II; 

(I) The pounds of skim milk in receipts 
of fluid milk products from unregulated 
supply plants, that were not subtracted 
pursuant to subparagraph (4) (iv) of this 
paragraph, for which the handler re¬ 
quests Class n utilization, but not in 
excess of the pounds of skim milk re¬ 
maining in Class H; 

(11 > The pounds of skim milk remain¬ 
ing In receipts of fluid milk products 
from unregulated supply plants, that 
were not subtracted pursuant to sub- 
paragraph <4)(iv) of this paragraph, 
which are In excess of the pounds of 
skim milk determined as follows: 

(a) Multiply the pounds of skim milk 
remaining In Class I milk 'excluding 
Class I transfers between pool plants of 
the handler) at all pool plants of the 
handler by 1.25; and 

(b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk. In receipts from 
other pool handlers and In receipts In 
bulk from other order plants, that were 
not subtracted pursuant to subparagraph 
(4>(v) of this paragraph; 

(111) The pounds of skim milk In re¬ 
ceipts of fluid milk products In bulk from 
an other order plant, that were not sub¬ 
tracted pursuant to subparagraph <4> <v) 
of this paragraph tn excess of similar 
transfers to such plant, but not In excess 
of the pounds of skim milk remaining in 
Class n. If Class U utilization was re¬ 
quested hy the transferee handler and 
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the operator of the transferor plant re¬ 
quests such utilization; 

(6) Subtract from the pounds of skim 
milk remaining in each class. In series 
beginning with Class n, the pounds of 
skim milk In Inventory of bulk fluid milk 
products on hand at the beginning of the 
month; 

(7) Add to the remaining pounds of 
skim milk in Class U milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
In receipts of fluid milk products from 
unregulated supply plants that were not 
subtracted pursuant to subparagraphs 
<4)<lv) or (5) (1) and til) of this 
paragraph; 

(») Subtract from the pounds of skim 
milk remaining In each class the pounds 
of skim milk In receipts of fluid milk 
products In bulk from an other order 
plant. In excess In each case of similar 
transfers to the same plant, that were 
not subtracted pursuant to subpara¬ 
graphs (4) (v) or (5) (Ul) of tills para¬ 
graph pursuant to the following 
procedure; 

8. Section 1032.61 Is revised to read as 
follows: 

§ 1032.61 Plants subject to oilier Fed¬ 
eral orders. 


In the case of a handler In his capacity 
as operator of a plant specified In para¬ 
graphs (a), (b), and (c) of this section 
the provisions of this part shall not apply 
except as specified in paragraphs <d) 
and <e). 

(a> A distributing plant qualified pur¬ 
suant to 8 1032.12(a) which meets the 
requirements of a fully regulated plant 
pursuant to the provisions of another 
order Issued pursuant to the Act and 
from which a greater quantity of fluid 
milk products, except filled milk. Is dis¬ 
posed of during the month from such 
plant as Class I route disposition In the 
marketing area regulated by the other 
order than as Class I route disposition In 
the Southern Illinois marketing area; 
Provided , That such a distributing plant 
which was a pool plant under this order 
in the immediately preceding month 
shall continue to be subject to all of the 
provisions of this part until the third 
consecutive month in which a greater 
proportion of such Class I route disposi¬ 
tion is made in such other marketing 
area, unless the other order requires reg¬ 
ulation of the plant without regard to 
its qualifying as a pool plant under this 
order subject to the proviso of this 
paragraph ; 

<b) A distributing plant qualified pur¬ 
suant to 8 1032.12*a), which meets the 
requirements of a fully regulated plant 
pursuant to the provisions of another 
Federal order and from which a greater 
quantity of Class I milk, except filled 
milk, is disposed of during the month In 
the Southern Illinois marketing area as 
Class I route disposition than as Class I 
route disposition in the other marketing 
area, and such oilier order which fully 
regulates the plant does not contain pro¬ 
vision to exempt the plant from regula- 


No. aoi-e 
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tlon even though such plant has greater 
such Class I route disposition In the mar¬ 
keting area of the Southern Illinois or¬ 
der: and 

(c) Any plant qualified pursuant to 
5 1032.12(c) for any portion of the period 
of February through August. Inclusive, 
that the milk at such plant Is subject to 
the classification and pricing provisions 
of another order issued pursuant to the 
Act. 

<d) The operator of a plant specified 
in paragraph (a). Cb>. or (c) of this 
section shall, with respect to total re¬ 
ceipts and utilization or disposition of 
skim milk and butterfat at the plant, 
make reports to the market administra¬ 
tor at such time and in such manner as 
the market administrator may require 
and allow verification of such reports by 
the market administrator. 

(e) Each handler operating a plant 
specified in paragraph (a) or (b) of this 
section, if such plant is subject to the 
classification and pricing provisions of 
another order which provides for indi¬ 
vidual handler pooling, shall pay to the 
market administrator for the producer- 
settlement fund on or before the 25th 
day after the end of the month an 
amount computed as follows: 

<1) Determine the quantity of recon¬ 
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Cl ass I at such other 
order plant. If reconstituted skim milk 
in filled milk is disposed of from such 
plant on routes in marketing areas reg¬ 
ulated by two or more market pool 
orders, the reconstituted skim milk 
assigned to Class I shall be prorated ac¬ 
cording to such disposition in each area. 

<2* Compute the value of the quantity 
assigned in subparagraph (1) of this 
paragraph to Class I disposition in this 
area, at the Class I price under this part 
applicable at the location of the other 
order plant and subtract its value at the 
Class n price. 

9. In S 1032.62, paragraphs (a)(1) (i) 
and <b) are revised to read as follows: 

g 1032.62 Obligation* of handler oprr- 
nling o partially rrgulnlrd «l»*lribut. 
iiili plant. 

(a) • • * 

<1> (I) The obligation that would have 
been computed pursuant to 8 1032.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts of 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class n milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the weighted 
average price of the respective order If 
so allocated to Class I milk, except that 
reconstituted skim milk in filled milk 
shall be valued at the Class n price. 
There shall be included in the obligation 
so computed a charge in the amount 
specified in 8 1032.70<f) and a credit in 
the amount specified in f 1032 84(b)(2) 


with respect to receipts from an unreg¬ 
ulated supply plant, except that the 
credit for receipts of reconstituted skim 
milk In filled milk shall be at the Class II 
price, unless an obligation with respect 
to such plant is computed as specified 
below in this subparagraph; and 
• • • • • 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib¬ 
uting plant from pool plants and other 
order plants except that deducted under 
a similar provision of another order is¬ 
sued pursuant to the Act: 

(3) Deduct the quantity of reconsti¬ 
tuted skim in fluid milk products dis¬ 
posed of on routes in the marketing 
area * 

<4) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(5) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location or the Class u 
price, whichever Is higher: and add for 
the quantity of reconstituted skim milk 
specified in subparagraph (3) of this 
paragraph its value computed at the 
Class I price applicable at the location 
of the nonpool plant less the value of 
such skim milk at the Class n price. 

9a. In | 1032.70. paragraph (e) is re¬ 
vised to read as follows: 

§ 1032.70 Computation of the net pool 
obligation of each pool handler. 


(e> Add an amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and 
the value at the Class U price wttta re¬ 
spect to skim milk and butterfat in other 
source milk subtracted from Class 1 pur¬ 
suant to 8 1032.45(a)(4) and the corre¬ 
sponding step of 8 1032.45(b) except 
that for receipts of fluid milk products 
assigned to Class I pursuant to 8 1032.45 
(a> (4) <iv> and (v> and the correspond¬ 
ing steps of 8 1032.45(b) the Class I price 
shall be adjusted to the location of the 
transferor plant; and 

• • • • • 

10. Section 1032.83 is revised to read as 
follows: 

§ 1032.83 IVoduerr-arttlcmcnt fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund/* 
which shall funcUon as follows: (a) All 
payments made by handlers pursuant to 
8$ 1032.61. 1032.62 (a) and <b), 1032.84, 
and 1032.86 shall be deposited In such 
fund and out of which shall be made all 
payments pursuant to 88 1032.85 and 
1032.86: Provided. ThAt any payments 
due to any handler shall be offset by any 
payments due from such handier; and 
(b) all amounts subtracted pursuant to 


8 1032.71(h) shall be deposited in this 
fund and set aside os an obligated bal¬ 
ance until withdrawn to effectuate 
8 1032.80 In accordance with the require¬ 
ments of 8 1032.71(1). 

1L In 8 1032.90. paragraphs (a) and 
(d) are revised to read as follows: 

§ 1032.90 Termination of obligation*. 

, • • • • 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shaU, except as pro¬ 
vided In paragraphs (b) and (c) of this 
section, terminate 2 years after the last 
day of the month during which the mar¬ 
ket administrator receives the handler's 
utilization report on the skim milk and 
butterfat Involved in such obligation un¬ 
less within such 2-year period the market 
administrator notifies the handler in 
writing that such money is due and pay¬ 
able. Service of such notice shall be com¬ 
pleted upon mailing to the handler s last 
known address, and It shall contain, but 
need not be limited to. the following 
information: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
skim milk and butterfat. with respect to 
which the obligation exists were received 
or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro¬ 
ducer (s) or association of producers or 
if the obligation is payable to the market 
administrator, the account for which it 
Is to be paid; 

• • • • • 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claim* to 
be due him under the terms of this part 
shall terminate 3 years alter the end oi 
the calendar month during which the 
skim milk and butterfat Involved in the 
claim were received If an underpayment 
Is claimed or 2 years after the end of the 
calendar month during which the W" 
ment (including deduction or setoff by 
the market administrator) was made by 
the handler. If a refund on such 
Is claimed, unless such handler within 
the applicable period of time, files, pur¬ 
suant to section 8c(15) (A) of the Act, s 
petition claiming such money. 


PART 1033—MILK IN THE GREATER 
CINCINNATI MARKETING AREA 

1. Section 1033.9 Is revised to read as 
follows: 

| 1033.9 Produwr-lmmllrr. 

"Producer-handler" means any P*rs°” 
who la both a dairy farmer andahanden 
but who receives no fluid milk P rod ^ 

from other dairy farmers or from 

sources other than pool 
milk products other than fluid milk pro« 
ucts for reconstitution Into 
products: Provided. That such , 
provldes proof satlrfactoiT to.the mar 
ket administrator that (a) the 
tc nance, care and management of auu* 
dairy animals and other rcsourcw necM 
sary to produce the entire amount of m 
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handled Is the persona! enterprise of and 
at the persona! risk of such person in his 
capacity as a dairy fanner, and <b) the 
operation of a distributing plant Is the 
personal enterprise of and at the per¬ 
sonal risk of such person In his capacity 
as a handler. 

2. Section 1033 10 is revised to read as 

follows: 

§ 1035.10 Plant. 

-Plant" means the land and buildings 
together with their surroundings, facili¬ 
ties and equipment, constituting a single 
operating unit or establishment which 
contains stationary milk holding facili¬ 
ties and U operated exclusively for the 
bulk handling or processing of milk or 
milk products (including filled milk). 
The term “plant’’ does not include dis¬ 
tribution points (separate premises used 
primarily for the transfer to vehicles of 
packaged fluid milk products moved 
there from processing and packaging 
plants). 

3. In 8 1033.13. paragraphs <a> and (b) 
are revised to read as follows: 

5 1033.13 Pool plant. 


(a) A distributing plant with: 
f 1) Route disposition, except filled 
milk, within the marketing area during 
the month of at least 15 percent of its 
total route disposition, except Ailed milk, 
such percentage to be exclusive of re¬ 
ceipts from other plants of packaged 
fluid milk products priced as Class I milk 
under this or any other Federal order; 
and 

( 2> Total route disposition, except 
Ailed milk, amounting to not less than 50 
percent of its total receipts of Grade A 
milk from dairy fanners, other plants 
'excluding receipts of bulk fluid milk 
products transferred or diverted to it as 
Cla*s n milk from other plants), and 
cooperatives as handlers pursuant to 
1 1033 8 (but excluding any such milk 
diverted from such plant to a nonpool 
plant by the cooperative pursuant to 
1 1033.15(c)). Any plant which compiles 
with such percentage requirement during 
the Immediately preceding month shall 
continue to be a pool plant during the 
current month even if the minimum per¬ 
centage requirement under this subpara- 
&raph is not met for the current month. 

<b) A supply plant from which during 
the month the volume of fluid milk prod¬ 
ucts. except filled milk, shipped directly 
to and received at plants qualified pur¬ 
suant to paragraph (a) of this section 
jnd route disposition, except filled milk, 
irom such plant within the marketing 
?u Ca ' , 1* not less than 50 percent of 

, 'olume of Grade A milk received 
dalry tormeri at such plant <ex- 
Judlng receipts from other plants or as 
* diversion pursuant to f 1033.15). Any 
•uppiy plant which meets the required 
Percentage of this paragraph during each 
or tne months of September through 
February shall continue to be so quali- 
ned for the following months of March 
wough August, unless such operator in 
, reque8ta nonpool plant status for 
cn Plant. Such nonpool plant status 


shall be effective the first month follow¬ 
ing such notice and thereafter until the 
plant requallflcs under this section on 
the basis of shipments. 

4. Section 1033.14 Is revised to read as 
follows: 

§ 1033.14 Non poof plant. 

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

<b> “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (Including this 
part) issued pursuant to the Act. 

<c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which there 
is route disposition in the marketing area 
during the month of fluid milk products 
in consumer-type packages or dispenser 
units. 

(d) “Unregulated supply plant” means 
a nonpool plant that is neither an other 
order plant nor a producer-handler 
plant, from which fluid milk products are 
shipped to a pool plant, 

5. Section 1033.16 Is revised to read as 
follows: 

§ 1033.16 Fluid milk product. 

Except as provided in paragraph (c) 
of this section, “fluid milk product” 
means the fluid form of: 

(a) Milk, skim milk, buttermilk, 
flavored milk, milk drink, whipped cream, 
cream (sweet or sour), eggnog, concen¬ 
trated milk, filled milk; and 

(b) Any mixture of milk, skim milk 
or cream Including fluid, frozen, or semi- 
frozen malted milk and milk shake mix¬ 
tures containing less than 15 percent 
total milk solids. 

(c) Excluded from this definition are: 
Frozen storage cream, aerated cream in 
dispensers. Ice cream and frozen dessert 
mixes, pancake ‘mix. evaporated and 
condensed milk, and any sour mixture 
of skim milk and butterfat in nonfluid 
form to which cheese or any food sub¬ 
stance other than a milk product has 
been added and which is disposed of as 
other than sour cream. Also excluded Is 
any product which contains 6 percent or 
more nonmiik fat (or oil). 

6. A new 8 1033.19a is added to read 
as follows: 

§ 1033.19a Filin] milk. 

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (Including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product; ancf con¬ 
tains less than 6 percent nonmilk fat (or 
oQl. 

7. In 8 1033 30. paragraph (a) is re¬ 
vised to read as follows: 
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8 1033.30 MunlliK report* of rrrripts 

;;n<l utilisation. 

• • • • • 

(а) The total pounds of skim milk and 
butterfat contained in or represented by: 

<l) Producer milk, including own 
farm production and quantities diverted 
to nonpool plants; 

(2) Fluid milk products received from 
other pool plants; 

(3) Ollier source milk, with the iden¬ 
tity of each source; 

(4) Inventories of fluid milk products 
on hand at the beginning and end of the 
month in bulk and in packaged form, 
separately; 

(5) Route disposition (except filled 
milk) Inside the marketing area; and 

(б) Route disposition of filled milk 
Inside the marketing area; 


8. In 8 1033.31. paragraph <b) is re¬ 
vised to read as follows: 

§ 1033.31 Other report#. 

• • • • • 

(b) Each handler specified in 8 1033.8 
(d) who operates a partially regulated 
distributing plant shall report as re¬ 
quired of handlers operating pool plants 
pursuant to 8 1033.30 (a) through (c). 
except dairy farmer receipts of Grade 
A milk shall be reported in lieu of pro¬ 
ducer milk. Such report shall include a 
separate statement showing the quantity 
of reconstituted skira milk in fluid milk 
products disposed of as route disposition 
in the marketing area; and 

• • • • • 

9. Section 1033.33 is revised to read as 
follows: 

§ 1033.33 RrrorcU and facililien. 

Each handler required to make reports 
to the market administrator shall main¬ 
tain, and make available to the market 
administrator during the usuaI hours of 
business, such accounts and records of 
his operations and such facilities as arc 
necessary for the market administrator 
to verify reports, or to ascertain the cor¬ 
rect information with respect to (a) the 
receipts and utilization of ail skim milk 
and butterfat received. Including all milk 
products and filled milk received and dis¬ 
posed of in the same form; (b) the 
weights and tests for butterfat; and for 
other content, of all milk and milk prod¬ 
ucts (including filled milk) handled; and 
<c) payments to producers and coopera¬ 
tive associations. 

9a. In 8 1033.41(b)(1), a new subdi¬ 
vision (vii) is added and reads as follows: 

§ 1033.41 ClnA»r* of uiili/jiiioit. 

• • • • 9 

ib) • • • 

< 1 ) • • • 

(vii) Any product which contains 6 
percent or more nonmiik fat (or oil); 

• • • • • 

10. In 8 1033.43(d), subparagraph (5) 
is revised to read as follows: 

§ 1033.13 Transfer*. 

• • • • • 

<d> * * * 
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<5> For purposes of this paragraph. If 
the transferee order provides for more 
than two classes of utilization, skim milk 
and butter fat allocated to a class con¬ 
sisting primarily of fluid milk products 
shall be classified as Class I. and skim 
milk and butterfat allocated to other 
classes shall be classified as Class II; and 
. • • • • 

It in $ 1033.46* a'.subparagraphs *2), 
<4>, <5>. (8). and <9> are revised to read 
as follows: 

$ 1033.16 Alloration of duni milk »»»d 
hultrrfal rluMificd. 


<2> Subtract from the remaining 
pounds of skim milk In each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received In packaged form from 
other order plants, except that to be sub¬ 
tracted pursuant to subparagraph ( 4 M v > 
of this paragraph, as follows: 

(D From Class II milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

(11) From Class I milk, the remainder 
of such receipts; 


(4) Subtract In the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series beginning 
with Class II the pounds of skim milk in 
each of the following: 

(1) Other source milk In a form other 
than that of a fluid milk product : 

<ii> Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and 
receipts of fluid milk products from un¬ 
identified sources: 

(iii> Receipts of fluid milk products 
from a producer-handler, as defined un¬ 
der this or any oilier Federal order; 

<iv> Receipts of reconstituted skim 
milk in filled milk from unregulated sup¬ 
ply plants; and 

<v> Receipts of reconstituted skim 
milk in filled milk from other ortjer 
plants which are regulated under an or¬ 
der providing for individual handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant: 

15 ) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class II: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products from unreg¬ 
ulated supply plants, that were not sub¬ 
tracted pursuant to subparagraph (4) 
<iv) of tills paragraph, for which the 
handler requests Class II utilization, but 
not in excess of the pounds of skim milk 
remaining in Class II: 

(ii> The pounds of skim milk remain¬ 
ing In receipts of fluid milk products 
from unregulated supply plants, that 
were not subtracted pursuant to subpara¬ 
graph (4)«iv) of this paragraph, which 
are in excess of the pounds of skim milk 
determined as follows: 

(a) Multiply the pounds of skim milk 
remaining in Class I milk (excluding 
Class I transfers between pool plants 
of the handler) at all pool plants of the 
handler by 1.25; 
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(b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
other pool handlers and in receipts In 
bulk from other order plants, that were 
not subtracted pursuant to subparagraph 
(4> <v) of this paragraph: and 

(c) (1) Multiply any resulting plus 
quantity by the percentage that receipts 
of skim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain¬ 
ing at all pool plants of such handler, 
after any deductions pursuant to sub¬ 
division (i) of tills subparagraph. 

<2) Should such computation result 
In a quantity to be subtracted from Class 
n which 1s In excess of the jxmnds of 
skim milk remaining in Class II, the 
pounds of skim milk in Class II shall be 
increased to the quantity to be subtracted 
and the pounds of skim milk In Class I 
shall be decreased a like amount. In such 
case the utilization of skim milk at other 
pool plant(s) of such handler shall be 
adjusted in the reverse direction by an 
Identical amount in frequence beginning 
with the nearest other pool plant of such 
handler at which such adjustment can 
be made. 

(Hi) The pounds of skim milk in 
receipts of fluid mUk products in bulk 
from an other order plant, that were not 
subtracted pursuant to subparagraph 
<4>(v> of this paragraph, in excess of 
similar transfers to such plant, but not 
In excess of the pounds of skim milk re¬ 
maining in Class II milk if Class II 
utilization was requested by the operator 
of such plant and the handler: 


graph, such subtraction shall be prorata 
to whichever of the following represents 
the higher proportion of all Class n milk: 

(a) The estimated utilization of skim 
milk in each class, by all handlers, as 
announced for the month pursuant to 
{ 1033.22<k); or 

<b) The pounds of skim milk in each 
class remaining at all pool plants of the 
handler: 

(ii) Should proratlon pursuant to sub¬ 
division <i> of this subparagraph result 
In the total pounds of skim milk to be 
subtracted from Class n at all pool plants 
of the handler exceeding the pounds of 
skim milk remaining in Class II at such 
plants, the pounds of such excess shall be 
subtracted from the pounds of skim milk 
remaining in Class I after such proratlon 
at the pool plants at which received; 

Oil) Except as provided in subdivision 
(U) of this subparagraph, should prora¬ 
tion pursuant to either subdivision (i) 
or (ii) of this subparagraph result in 
the amount to be subtracted from any 
class exceeding the pounds of skim milk 
remaining in such class In the pool plant 
at which such skim milk was received, 
the pounds of skim milk In such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a like 
amount. In such case the utilization of 
skim milk at other pool planUs) of such 
handler shall be adjusted In the reverse 
direction by an identical amount in 
sequence beginning with the nearest 
other pool plant of such handler at 
which such adjustment can be made; 


(8) (1) Subtract from the pounds of 
skim milk remaining in each class, pro 
rata to the total pounds of skim milk 
remaining In each class in all pool plants 
of the receiving handler, the pounds of 
skim milk in receipts of fluid milk prod¬ 
ucts from unregulated supply plants 
that were not subtracted pursuant to 
subparagraphs (4) (iv> and (5) <i> or ( li) 
of this paragraph; 

(ii) Should such proratlon result in 
the amount to be subtracted from any 
class exceeding the pounds of skim milk 
remaining in such class In the pool plant 
at which such skim milk was received, the 
pounds of skim milk in such class shall 
be increased to the amount to be sub¬ 
tracted and the pounds of skim milk in 
the other class shall be decreased a like 
amount. In such case the utilization of 
skim milk at other pool plant(s) of such 
handler shall be adjusted in the reverse 
direction by an identical amount hi se¬ 
quence beginning with the nearest other 
pool plant of such handler at which such 
adjustment can be made; 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid mUk 
product* in bulk fiom an other order 
plant, in excess in each case of similar 
transfers to the same plant, that were 
not subtracted pursuant to subpara¬ 
graphs *4) (v) and <5><iil> of this 
paragraph pursuant to the following 
procedure: 

(i) Subject to the provisions of sub¬ 
divisions (U) and Oil) of this subpara- 


1 la. In I 1033.60. paragraph <e> is re¬ 
vised to read as follows: 

§ 1033.60 Computation of tbc net pool 
obligation of roeli pool liasialer* 

• 

<e» Add nn amount equal to the dif¬ 
ference between the value at the Class! 
price and the value at the ClassU price 
with respect to skim milk and 
In other source milk subtracted from 
Class I pursuant to i 1033 . 46 <ftM 4 ' and 
the corresponding step of i 1 ® 3 ?. 46 'V, 1 ; 
except that for receipts of fluid n»Uk 
products assigned to Class I pursuant .to 
t 1033 . 46 'a> <4> <iv» and <v> and the 
corresponding step of i ld33.46'b' 
Class I price shall be adjusted to t. 
location of the transferor plant: anu 
• • • • 

12. In } 1033.61, paragraphs <a> <1 >'*> 
and <b> are revised to read as folio 

§ 1033.61 Obligation* of • 

crating a partially regulated di-trin 
tiling plant. 

• 

(a) An amount computed as follows. 

(1) <1) The obligation that would 
have been computed 
t 1033.60 at such plant shall be del r 
mined as though such plant ww t g 
plant. For purposes of ^ 

receipts at such nonpool plant from 
pool plant or an other order plant 
be assigned to the uUlteaUon a 1 « 
classified at the pool plant £Loi 

' plant and transfers from ^h n "t**> 
plant to a pool plant or an other oroer 
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plant shall be classified as Class n milk 
if allocated to such class at the pool plant 
or other order plant and be valued at 
the weighted average price of the respec¬ 
tive order If so allocated to Class I milk, 
except that reconstituted skim milk In 
filled milk shall be valued at the Class 
II price. There shall be included In the 
obligation so computed a charge in the 
amount specified in 5 1033.60(c) and a 
credit in the amount specified in 
\ 1033.72(b) with respect to receipts 
from an unregulated supply plant ex¬ 
cept that the credit for receipts of re¬ 
constituted skim milk in filled milk 
shall be at the Class n price, unless an 
obligation with respect to such plant is 
computed as specified below in this 
subparagraph. 


period the market administrator notifies 
tl*e handler in writing that such money 
Is due and payable. Service of such 
notice shall be complete upon mailing to 
the handler's last known address and 
it shall contain, but need not be limited 
to, the following information: 

<1) The amount of the obligation; 

(2) The month(s) during which the 
skim milk and butterfat with respect to 
which the obligation exists, were re¬ 
ceived or handled; and 

<3> If the obligation Ls payable to one 
or more producers or to a cooperative 
association, the nAme of such producers 
or cooperative association, or if the 
obligation is payable to the market ad¬ 
ministrator, the account for which it ls 
to be paid. 


<b> An amount computed as follows: 
< 1 Determine the respective amounts 
of skim milk and butterfat disposed of 
route disposition (other than to pool 
plants) in the marketing area; 

<2' Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib¬ 
uting plant from pool plants and other 
order plants, except that deducted under 
a similar provision of another order is¬ 
sued pursuant to the Act; 

(3) Deduct the quantity of reconsti¬ 
tuted skim milk In fluid milk products 
disposed of as route disposition in the 
marketing area; 

(4 1 Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract Its 
value at the weighted average price ap¬ 
plicable at such location (not to be less 
than the Class n price), and add for the 
jruantity of reconstituted skim nlilk spec¬ 
ified in subparagraph (3) of this para¬ 
graph its value computed at the Class 
i price applicable at the location of the 
nonpool plant less the value of such 
at the Class n price. 

13. In | 1033 71. paragraph <a> is re¬ 
vised to read as follows: 

§ 1033.71 IVotltu rr«rlt!i>nirnt fund. 

All payments made by handlers 
PJ^uaiit to h 1033.61 (a) and tb>, 
f® 41 1033 92 be deposited 
JJ) t this fund, and all payments made 
Pursuant to | 103373 shall be made out 
this fund; 

• • * • 

<ii! 4 n In * 10337 ®* paragraphs (a) and 
0 are revised to read as follows: 

$ 1533.78 TcrminjUlan of obligation. 

obligation of any handler to 
wy money required to be paid under the 
ISEf ,°f **** Part shall, except as pro- 
in paragraphs <b> and (c> of this 
dinr n? , .i? erm i nftl45 2 >'ears after the last 
» calcn dar month during which 
luririu! rkel administrator receives the 
Rimflna k tllizaLion report on the skim 
butterfat Involved in such ob- 
“*AUon, unless within such 2-year 


(d> Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part, shall terminate 2 years after the 
end of the calendar month during which 
skim milk and butterfat Involved in the 
claim were received if an underpayment 
is claimed, or 2 years after the end of 
the calendar month during w’hich the 
payment (including deduction or setoff 
by the market administrator) was made 
by the handler if a refund on such pay¬ 
ment is claimed, unless such handler, 
within the applicable period of time, 
files, pursuant to section 8c(16)(A) of 
the Act, a petition claiming such money. 

15. Section 1033.92 is revised to read 
as follows: 

§ 1033.92 1*1.mi- «ukjrr| to oilier Fed¬ 

eral order*. 

<a» The provisions of this part shall 
not apply, except as specified in para¬ 
graphs <b> and <c> of this section, to a 
distributing plant or a supply plant dur¬ 
ing any month in which the milk at such 
plant would be subject to the classifica¬ 
tion and pricing provisions of another 
order Issued pursuant to the Act unless 
such plant meets the requirements for a 
pool plant pursuant to 8 1033.13 and a 
greater volume of fluid milk products, 
except filled milk, Is disposed of from 
such plant in this marketing area on 
routes and to pool plants qualified on the 
basis of route distribution in this mar¬ 
keting area than in the marketing area 
and to pool plants regulated pursuant to 
such other order during the current 
month and each of the 3 months im¬ 
mediately preceding. 

(b> The operator of a distributing 
plant or a supply plant which is exempt 
from the provisions of tills order pur¬ 
suant to this section shall, with respect to 
the total receipts and utilization or dis¬ 
position of skim milk and butterfat at the 
plant, make reports to the market ad¬ 
ministrator at such time and in such 
manner as the market administrate 
may require and allow verification 
of such reports by the market admin¬ 
istrator. 

<c> Each handler operating a distrib¬ 
uting plant specified in paragraph (a) 
of this section. If such plant is subject 
to the classification and pricing provi¬ 


sions of another order w'hlch provides for 
individual handler pooling, shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month an 
amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk disposed 
of as route disposition in the marketing 
area which was allocated to Class I at 
such other order plant. If reconstituted 
skim milk in filled milk is disposed of 
from such plant as route disposition in 
marketing areas regulated by two or 
more marketwide pool orders, the recon¬ 
stituted skim milk assigned to Class I 
shall be prorated according to such dis¬ 
position in each area: and 

(2) Compute the value of the quantity 
assigned In subparagraph U> of this 
paragraph to Class I disposition in this 
area, at the Class I price under this part 
applicable at the location of the other 
order plant and subtract its value at the 
Class II price. 


PART 1034—MILK IN THE MIAMI 
VALLEY, OHIO, MARKETING AREA 

1. Section 1034.10 is revised to read as 
follows: 

§ 1034.10 Plant. 

“Plant" means the land and buildings 
together with their surroundings, facili¬ 
ties, and equipment constituting a single 
operating unit or establishment which is 
operated exclusively by one or more per¬ 
sons and used for the bulk handling or 
processing of milk or milk products (in¬ 
cluding filled milk;. 

2. In 1 1034.13. paragraphs <a> and 
<b) are revised to read as follows: 

§ 1034.13 Pool plant. 


(a) A distributing plant from which 
during the month: 

(1) Route disposition (except filled 
milk) made within the marketing area 
is at least 15 percent of Its total route 
disposition (except filled milk*; 

and 

( 2 ) At least 50 percent of the total re¬ 
ceipts of Grade A milk at such plant from 
dairy farmers, other plants (excluding 
receipts of bulk fluid milk products from 
other plants which are assigned as Class 
n milk pursuant to \ 1034.45(a) (5) (!) 
and (ill) and (10»), and cooperatives as 
handlers pursuant to f 1034.8. including 
any such milk diverted to other plants 
pursuant to 8 1034.15 by the handler op¬ 
erating such plant. Is route disposition 
(except filled milk) during each of the 
months of August through January, at 
least 45 percent February and March, 
and at least 40 percent during other 
months, except that a plant which quali¬ 
fies as a pool plant by complying with 
the preceding requirements of this sub- 
paragraph during the immediately pre¬ 
ceding month shall continue to be a pool 
plant during the current month even if 
the minimum percentage requirement 
for the current month is not met. 

<b> A supply plant from which during 
the month the volume of fluid milk prod¬ 
ucts (except filled milk) shipped to and 
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received at plants qualified pursuant to 
paragraph (a) of this section and route 
disposition (except filled milk) from 
such plant within the marketing area. If 
any, is not less than 50 percent of the 
volume of Grade A milk received from 
dalrv farmers at such plant (including 
receipts from a handler pursuant to 
$ 1034.8(c) but not receipts of other milk 
on diversion pursuant to 1 1034.15). Any 
supply plant which Is qualified by reason 
of meeting the required percentage of 
this paragraph during the months of Au¬ 
gust through March shall continue to be 
so qualified for the following months of 
April through July even if the required 
percentage pursuant to this paragraph 
Is not met in the latter months, unless 
such operator requests the market ad¬ 
ministrator in writing that such plant 
should not be so qualified, such revised 
status to be effective the first month fol¬ 
lowing such notice and thereafter until 
the plant requallfles under this section 
on the basis of shipments. 

• • • • • 

3. In « 1034.14, the introductory text 
Immediately preceding paragraph (a) Is 
revised to read as follows: 

§1031.11 Nonpool plant. 

•‘Nonpool plant” means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

• • • • • 

4. Section 1034.16 is revised to read as 
follows: 

§ 1034.16 Fluid milk product. 

••Fluid milk product” means milk, skim 
milk, flavored or cultured milk or skim 
milk, filled milk, buttermilk, concentrated 
milk, sweet or sour cream, and any fluid 
mixture of cream and milk or skim milk, 
including prepared milk shake mixes con¬ 
taining less than 15 percent total milk 
solids. The term includes these products 
in fluid, frozen (except cream), fortified 
or reconstituted form, but does not in¬ 
clude sterilized cream in hermetically 
sealed metal or glass containers, eggnog, 
ice cream mix. or other frozen dessert 
mixes, aerated cream products, storage 
cream, cultured sour mixtures disposed 
of as other than sour cream unless 
labeled as a Grade A product, evaporated 
or condensed milk or skim milk in either 
plain or sweetened form, and a product 
which contains 6 percent or more non- 
milk fat (oroil*. 

5. A new 9 1034.19 is added to read as 
follows: 

§ 1031.19 Filled milk. 

“Filled milk” means any combination 
of nonmilk fat <or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without mllkfat, so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product: and con¬ 
tains less than 6 percent nonmilk fat 
< 0 r oil). 

6. In 9 1034.30. paragraphs (a)(3) 
and <c> arc revised to read as follows: 


§ 1031.30 Report* of receipt* wad utili¬ 
zation. 


(a) • • * 

(3) The utilization or disposition of all 
receipts required to be reported. Includ¬ 
ing separate data relative to: 

(1) Bulk fluid milk products on hand 
at the end of the month: 

(U> Packaged fluid milk products on 
hand at the end of the month; 

(ill) Route disposition (except filled 
milk), inside and outaidc the marketing 
area; and 

(iv) Route disposition of filled milk in¬ 
side and outside the marketing area: and 


<c> Each handler who operates a par¬ 
tially regulated distributing plant shall 
report for such plant the information 
required by paragraph (a> of this sec¬ 
tion. except that receipts of milk ap¬ 
proved by any duly constituted health 
authority for fluid consumption In the 
marketing area shall be reported as if 
producer milk. Such report shall include 
a separate statement showing the quan¬ 
tity of reconstituted skim milk in fluid 
milk products disposed of as route dis¬ 
position in the marketing area. 

7. Section 1034.33 Is revised to read 
as follows: 

§1031.33 Record* ami farilillw. 

Each handler, including any partially 
regulated handler, shall maintain and 
make available to the market adminis¬ 
trator or to his representative during the 
usual hours of business such accounts 
and records of his operations, together 
with such facilities as are necessary for 
the market administrator to verify or 
establish the correct data with respect to: 

(a) Receipts of producer milk and 
other source milk and the utilization of 
such receipts at each of his plants; 

(b) Weights and tests for butterfat 
and other content of all milk, skim milk, 
cream, and other milk products (Includ¬ 
ing filled milk) handled: 

(c) The pounds of skim milk and but¬ 
terfat contained In or represented by all 
milk products (Including filled milk) on 
hand at the beginning and end of each 
month at each plant; and 

<d) Payments to producers, other dairy 
farmers, and cooperative associations 
including the amount and nature of any 
deductions made and the disbursement 
of money so deducted. 

8. In 9 1034.43(d), subparagraph (5) 
is revised to read as follows: 

§ 1034.43 Transfer*. 


(d) * * * 

(5) For purposes of this paragraph. 
If the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class con¬ 
sisting primarily of fluid milk products 
shall be classified as Class I. and skim 
milk and butterfat allocated to other 
classes shall be classified as Class II; and 


9. In 9 1034.45 < a), subparagraphs (2), 
(4), (5), (8). and (9) arc revised to read 
as follows: 

§ 1034.13 Allocation of *kim milk uml 
butterfat clarified. 


(a) * * * 

(2) Subtract from the remaining 
pounds of skim milk In each class the 
pounds of skim milk In fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that to be sub¬ 
tracted pursuant to subparagraph (4) 
(vi) of this paragraph, as follows: 

(i) From Class II milk, the lesser of the 
pounds remaining or two percent of such 
receipts: and 

(U) From Class I milk, the remainder 
of such receipts: 

• • • • • 

(4) Subtract successively from the 
pounds of skim milk remaining in each 
class in scries beginning with Class II, 
the pounds of skim milk In each of the 
following: 

(1) Other source milk in a form other 
than that of a fluid milk product, pro¬ 
vided that any such milk received as 
cottage cheese curd shall be subtracted 
directly from tire handler's cottage 
cheese utilization; 

til) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established and re¬ 
ceipts of fluid milk products from un¬ 
identified sources; 

(til) Receipts of fluid milk products 
from a producer-handler as defined un¬ 
der this or any other Federal order: 

(iv> Receipts of fluid milk products 
from a plant exempt pursuant to 
9 1034.60(b); 

(v) Receipts of reconstituted skim 
milk in filled milk from unregulated 
supply plants; and 

(vi> Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an 
order providing for individual handler 
pooling to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant; 

(5) Subtract, In the order specified 
below, from the pounds of skim milk re¬ 
maining in Class II: 

(i) The pounds of skim milk In re¬ 
ceipts of fluid milk products from unreg¬ 
ulated supply plants, that were not^sub¬ 
tracted pursuant to subparagraph (4) (v 
of this paragraph, for which the han¬ 
dler requests Class n utilization <othe 
than cottage cheese marmlacttiro 
not in excess of the pounds of skim mui 
remaining in such Class II uses; 

(ii) The pounds of skim milk remain- 
lug in receipts of fluid milk P™**® 
from unregulated supply plants, tiiai 
were not subtracted pursuant t° * 
paragraph <4>tv> of this 

which are In excess of the pounds o 
skim milk determined as follows: 

<a) Multiply the pounds of skim 

remaining in Class 1 milk <««ludi g 
Class I transfers between pool P 1 *®“ 
the handler) at aU pool plants of t 
handler by 1.25: 


FEDERAL REGISTER. VOl. 34, NO. 201—SATURDAY, OCTOBER IB. 1969 






PROPOSED RULE MAKING 


16919 


(b) Subtract from the result the sum 
of the pounds of skim milk at all such 
pool plants In producer milk. In receipts 
from other pool handlers and in receipts 
In bulk from other order plants, that 
were not subtracted pursuant to sub- 
paragraph (4) (vl) of this paragraph; 
and 

(c) (1) Multiply any resulting plus 
quantity by the percentage that receipts 
of skim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain¬ 
ing at all pool plants of such handler, 
after any deductions pursuant to sub¬ 
division (i) of this subparagraph; 

(2> Should such computation result in 
a quantity to be subtracted from Class 
IX, which is in excess of the pounds of 
skim milk remaining in Class II, the 
pounds of skim milk in Class II shall be 
Increased to the quantity to be subtracted 
and the pounds of skim milk in Class I 
shall be decreased a like amount. In such 
case the utilization of skim milk at other 
pool plant (s) of such handler shall be 
adjusted In the reverse direction by an 
Identical amount in sequence beginning 
with the nearest other pool plant of such 
handler at ^whlch such adjustment can 
be made; 

<111 1 The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
an other order plant, that were not sub¬ 
tracted pursuant to subparagraph (4) 
<vl) of this paragraph, in excess of simi¬ 
lar transfers to such plant, but not in 
excess of the pounds of aklm milk re¬ 
maining in Class II milk, if Class II utili- 
tatton was requested by the operator of 
«uch plant and the handler; 

• • • ♦ • 

<8> <i) Subtract from the pounds of 
»kim milk remaining in each class, pro 
rata to the total pounds of skim milk re- 
®*ining in each class in all pool plants 
of the receiving handler, the pounds of 
«im milk in receipts of fluid milk prod¬ 
ucts from unregulated supply plants that 
not subtracted pursuant to sub- 
Ittrasraphs <4>(v) and (5) (i> or (ii) of 
this paragraph; 

<ii) Should such proration result in 
the amount to be subtracted from any 
exceeding the pounds of skim milk 
remaining in such class In the pool plant 
J? which such skim milk was received, 
the pounds of skim milk in such class 
rrj 1 ** increased to the amount to be 
wotracted and the pounds of skim milk 
the other class shall be decreased a 
mce amount. In such case the utilization 
* ™ ilic other pool plant(s) of 
r* * j. nc ^ er shall be adjusted In the re- 
direction by an identical amount 
beRlnnln K with the nearest 
plant handler at which 

’ a dJiistment can be made; 

miiv'™ Ub ! T ? ct from *h e Pounds of skim 
la»fm, rila J n nK to each Class, in the fol- 
° r<to ; the pounds of skim milk 
im^ C ! PLs .? f huld milk products In bulk 
in o0lcr or der plant(s). In excess 
Ca f e of slmllftr transfers to the 
mSLl. wl > lch were not subtracted 

'5Tmf, L^^ ubpflra8raphs (4)<vl) and 

: m * ot this paragraph: 
iUvl’i to the provisions of sub- 

ns a nd (1U) of this subpara¬ 


graph. such subtraction shall be pro rata 
to whichever of the following represents 
the higher proportion of all Class n milk. 

(a) The estimated utilization of skim 
milk in each class, by all handlers, as 
announced for the month pursuant to 
9 1034.22(1); or 

<6) The pounds of skim milk in each 
class remaining at all pool plants of the 
handler; 

(U) Should proration pursuant to sub¬ 
division (i) of this subparagraph result 
In the total pounds of skim milk to be 
subtracted from Class n at all pool 
plants of the handler exceeding the 
pounds of skim milk remaining in Class 
n at such plants, the pounds of such ex¬ 
cess shall be subtracted from the pounds 
of 6kim milk remaining in Class I after 
such proration at the pool plants at 
which received: 

(ill) Except as provided in subdivision 
(li) of this subparagraph, should prora- 
tlon pursuant to either subdivision (1) 
or (ii) of this subparagraph result in 
the amount to be subtracted from any 
class exceeding the pounds of skim milk 
remaining in such class in the pool 
plant at which such skim milk was re¬ 
ceived. the pounds of skim milk in such 
class shall be Increased to the amount 
to be subtracted and the pounds of skim 
milk In the other class shall be decreased 
a like amount. In such case the utiliza¬ 
tion of skim milk at other pool plant (a) 
of such handler shall be adjusted in the 
reverse direction by an Identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at wliich 
such adjustment can be made; 

• • • • • 

10. Section 1034.61 is revised to read 
as follows: 

§ 1034.61 Mibjrct to other Fed- 

mil order*. 


The provisions of this part shall not 
apply except as specified in paragraphs 
(c) and <d> of this section: 

(a) A distributing plant during any 
month in which the milk at such plant 
would bo subject to the classification 
and pricing provisions of another order 
issued pursuant to the Act, unless such 
plant qualified as a pool plant pursuant 
to 9 1034.13(a) and a greater volume of 
fluid milk products (except filled milk* 
is disposed of from such plant to retail 
or wholesale outlets in the Miami Valley. 
Ohio, marketing area and to pool plants 
under this part than In the marketing 
area and to pool plants regulated by such 
other order during the current month 
and each of the 3 months immediately 
preceding. 

<b> A supply plant meeting the re¬ 
quirements of $ 1034.13(b) which also 
continues to have pool plant status un¬ 
der another Federal order. 

(c) The operator of a plant specifled 
in paragraph (a) or (b) of this section 
shall, with respect to total receipts and 
utilization or disposition of skim milk 
and butterfat a* the plant, make reports 
to the market administrator at such time 
and in such manner os the market ad¬ 
ministrator may require and allow verifi¬ 
cation of such reports by the market 
administrator. 


FEDERAL REGISTER, VOL 34, NO. 201—SATUROAY. OCTOBER If, 1969 


(d> Each handler operating a plant 
specifled in paragraph (a) of this section, 
if such plant is subject to the classifica¬ 
tion and pricing provisions of another 
order which provides for individual han¬ 
dler pooling, shall pay to the market 
administrator for the producer settle¬ 
ment fund on or before the 25th day after 
the end of the month an amount com¬ 
puted as follows : 

(1) Determine the quantity of recon¬ 
stituted skim milk in Ailed milk disposed 
of as route disposition in the marketing 
area which was allocated to Class I at 
such other order plant. If reconstituted 
skim milk in filled milk is disposed of 
from such plant as route disposition In 
marketing areas regulated by two or 
more marketwide pool orders, the recon¬ 
stituted skim milk assigned to Class I 
shall be prorated according to such dis¬ 
position in each area: and 

(2) Compute the value of the quantity 
assigned in subparagraph <l) of this 
paragraph to Class I disposition in this 
area, at the Class I price under this part 
applicable at the location of the other 
order plant and subtract its value at the 
Class n price. 

11. In § 1034.62, paragraphs (a)(l)(l) 
and (b) are revised to read as follows: 

§ 1031.62 Obligation of a handler oper¬ 
ating a partial!* regulated dUtrilull¬ 
ing plant. 

• • • • • 

(a> An amount computed as follows: 

<l)(i) The obligation that would 
have been computed pursuant to 
9 1034.70 had such plant been a pool 
plant. For purposes of such computation, 
receipts at such nonpool plant from a 
pool plant or an other order plant shall 
be assigned to the utilization at which 
classified at the pool plant or other order 
plant, transfers from such nonpool plant 
to a pool plant or an other order plant 
shall be classified as Class II milk if 
allocated to such class at the pool plant 
or other order plant and be valued at 
the weighted average price of the respec¬ 
tive order is so allocated to Class I milk, 
except that reconstituted skim milk in 
filled milk shall be valued at the Class II 
price. There shall be included in the ob¬ 
ligation so computed a charge in the 
amount specifled in 9 1034.70(f) and a 
credit in the amount specifled in 9 1034 84 
(b) (2) with respect to receipts from an 
unregulated supply plant, except that the 
credit for receipts of reconstituted skim 
milk in filled milk shall be at the Class II 
price, unless an obligation with respect 
to such plant is computed os specifled in 
subdivision (ii) of this subparagraph. 

• • • • • 

<b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as route disposition (other than to pool 
plants) in the marketing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another 
order Issued pursuant to the Act; 
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(3) Deduct the Quantity of reconsti¬ 
tuted skim milk In fluid milk products 
disposed of as route disposition in the 
marketing area; 

( 4 > Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract Its 
value at the weighted average price ap¬ 
plicable at such location (not to be less 
than the Class n price>. and add for the 
quantity of reconstituted skim milk 
specified in subparagraph (3) of this 
paragraph its value computed at the 
Class I price applicable at the location 
of the nonpool plant less the value of 
such skim milk at the Class II price. 

11a . In 8 1034.70, paragraph (e) is 
revised to read as follows: 

§ 1034.70 Compulation of flic net pool 
obligation of each pool handler. 

• • • • • 

<e> Add an amount equal to the 
difference between the value at the 
Class I price applicable at the pool 
plant and the value at the Class II price 
with respect to skim milk and butterfat 
in other source milk subtracted from 
Class I pursuant to 8 1034.45<a> (4) and 
the corresponding step of 8 1034.45(b>, 
except that for receipts of fluid milk 
products assigned to Class I pursuant to 
8 1034.45(a)(4) (v) and <vi) and the 
corresponding step of 8 1034.45(b) the 
Class I price shall be adjusted to the 
location of the transferor plant. 

• • • • • 

12. Section 1034.83 is revised to read 
as follows: 

§ 1034.83 Prodiarer-aettlrmenl fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund 
known as the “producer-settlement 
fund”, which shall function as follows: 

<a> All payments mode by handlers 
pursuant to 88 1034.61. 1034.62, 1034.84, 
and 1034.86 shall be deposited In such 
fund and out of which shall be made all 
payments pursuant to 88 1034.85 and 
1034.86, except that any payments due 
to any handler shall be offset by any pay¬ 
ments due from such handler; and 
(b) All amounts subtracted pursuant 
to 6 1034.71(h) shall be deposited in this 
fund and set aside as an obligated bal¬ 
ance until withdrawn to effectuate 
8 1034.80 in accordance with the require¬ 
ments of 8 1034.71(1). 

13. In 8 1034.100, paragraphs (a* and 
<d> are revised to read as follows: 

g 1031.100 Termination of obligation*. 


(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided In paragraphs (b> and (c) of this 
section, terminate 2 years after the last 
day of the month during which the mar¬ 
ket administrator receives the handler's 
utilization report on the skim milk and 
butterfat Involved in such obligation, 
unless within such 2-year period the 
market administrator notifies the han¬ 


dler In writing that such money ts due 
and payable. Service of such notice shall 
be complete upon mailing to the han¬ 
dler's last known address, and It shall 
contain but need not be limited to. the 
following information: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
skim milk and butterfat with respect to 
which the obligation exists, were re¬ 
ceived or handled; and 

(3) If the obligation Is payable to one 
or more producers or to an association 
of producers, the name of such pro¬ 
ducer (s) or association of producers, or 
if the obligation Is payable to the market 
administrator, the account for which it 
Is to be paid. 

• • • • • 

(d> Any obligation on the port of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the 
end of the month during w’hich the skim 
milk and butterfat Involved In the claim 
were received if an underpayment is 
claimed, or 2 years after the end of the 
month during which the payment (in¬ 
cluding deduction or set off by the mar¬ 
ket administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time flies, pursuant 
to section 8c(15)(A) of the Act. a peti¬ 
tion claiming such money. 

PART 1035—MILK IN THE COLUM¬ 
BUS, OHIO, MARKETING AREA 

1. Section 1035.7 L« revised to read as 
follows: 

§ 1035.7 Fluid milk product. 

‘ Fluid milk products’* means the fluid 
form of milk, skim milk, filled milk, 
buttermilk, concentrated milk, milk 
drinks (plain or flavored including 
dietary milk, prepared milk shake mixes 
containing 15 percent or less of total 
milk solids and eggnog), sweet or sour 
cream, or any mixture in fluid form of 
milk, skim milk or cream (except stor¬ 
age cream, aerated cream products. Ice 
cream mix, cultured sour mixtures which 
are not labeled ‘Grade A *, evaporated 
or condensed milk and sterilized prod¬ 
ucts packaged in hermetically sealed 
containers). This definition shall not 
include a product which contains 6 per¬ 
cent or more nonmilk fat (or oil). 

2. Section 1035.8 Is revised to read as 
follows: 

§ 1035.8 Route. 

"Route" means a delivery (including 
a sale from a plant store) of a fluid milk 
product* a) to a wholesale or retail 
stop(s) other than to a milk or filled 
milk plant(s) or to a food processing 
plant(s) for use other than for fluid 
consumption, 

3. Section 1035.9 is revised to read as 
follows: 


§ 1035.0 Fluid milk plant. 

"Fluid milk plant" means a plant or 
other facilities which are used In the 


receipt* preparation, or processing of 
milk which is approved by a duly consti¬ 
tuted health authority for fluid disposi¬ 
tion as Grade A milk of filled milk and 
all or a portion of such milk of filled 
milk is: 

(a) Disposed of during the month in 
the form of a fluid milk products) in 
the marketing area on a route(s); or 

(b) Moved to a plant described In 
paragraph (a) of this section in the form 
of a fluid milk product(s). 

4. In 8 1035.10. paragraphs (a) and 
(b) are revised to read as follows: 

§ 1035.10 Tool pliant. 

• • • • • 

(a) Any fluid milk plant from which 
the volume of Class I milk, except filled 
milk, disposed of on a route< s) is equal 
to not less than 50 percent of the Grade 
A milk described in 8 1035.12(a) received 
at such plant from dairy farmers and 
from other plants during the month and 
more than 15 percent of such receipts 
are disposed of as Class I milk, except 
filled milk, on routes In the marketing 
area: Provided. That the 50 percent re¬ 
quirement of this paragraph shall apply 
only during the months of January, Feb¬ 
ruary. October and November to a fluid 
milk plant which operates routes all of 
which service only the Campus of Ohio 
State University. Columbus, Ohio; or 

(b) Any fluid milk plant which re¬ 
ceives milk from dairy farmers described 
in 8 1035.12(a) and from which fluid 
milk products, except filled milk, equal 
to not less than 50 percent of the milk 
received at such plant from such dairy 
farmers during the month Is moved to 
a plant(s) described in paragraph 

of this section: Provided t That if such 
shipments arc not less than 50 percent of 
the receipts of milk from such dairy 
fanners at such plant during the im¬ 
mediately preceding period of August 
through November, such plant shall, un¬ 
less written application for nonpool 
plant status Is received by the market 
administrator from the ©iterator of such 
plant on or before March 1 of any year, 
be designated as a pool plant for th® 
'months of March through July of such 
year. 

5. In 8 1035.11. the introductory text 
immediately preceding paragraph (• • 
and paragraphs (c) and (d) arc revised 
to read as follows: 

§ 1035.11 Nonpool plant. 

"Nonpool plant" means any milk or 
filled milk receiving, manufacturing or 
processing plant other titan a pool pla^ • 
The following categories of nonpoo* 
plants arc further defined as follows. 

• • • • * 

(c) "Partially regulated dkyi*>utin* 
plant*' means a nonpool plant tno 
neither an other order plant nor 
producer-handler plant, from w 
fluid milk products In consumer-type 
packages or dispenser unitstare d ** 
uted on routes in the marketing 
during the month. 

(d) ‘‘Unregulated supply Plant means 

a nonpool plant that is neither an^ 


iirHor nlcint. nor a 



FEDERAL REGISTER, VOL. 34. NO. 301— SATURDAY, OCTOBER II. T969 









plant, from which milk, skim milk, filled 
milk, or cream Is shipped to a pool plant. 

6. Section 1035.15 is revised as follows: 
g 1035.15 Prodarcr*hiindlfr. 

Producer-handler” means any person 
who processes and packages milk from 
his own farm production, who distributes 
any portion of such milk on a route In 
tin' marketing area and who receives no 
fluid milk products from other dairy 
farmers or nonpool plants and no milk 
products other than fluid milk products 
for reconstitution into fluid milk prod¬ 
ucts: Provided, That such person pro¬ 
vides proof satisfactory to the market 
administrator that (a) the care and 
management of all the dairy animals 
and other resources necessary to produce 
the entire amount of fluid milk handled 
(excluding transfers from pool plants) 
Is the personal enterprise of and at the 
personal risk of such person and (b> the 
operation of the processing and distribut¬ 
ing business Is the personal enterprise of 
and at the personal risk of such person. 

7. A new § 1035.19 Is added to read as 
follows: 

$1035.19 Killed milk. 

“Riled milk” means any combination 
ol nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted or 
modified by the addition of nonfat milk 
solids), with or without milkfat. so that 
the product (Including stabilizers, emul¬ 
ators or flavoring) resembles milk or any 
other fluid milk product; and contains 
less than 6 percent nonmilk fat (or oil). 

8. In i 1035.30, paragraph (b) is re¬ 
vised to read as follows: 

$ 103 >.30 Report* of receipt* and utili¬ 
zation. 
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§ 1035*32 Kcrords ami fnciltlic*. 

Each handler and producer-handler 
shall maintain and make available to the 
market administrator, his agent, or such 
other person as the Secretary may desig¬ 
nate. during the usual hours of business, 
such accounts and records of his opera¬ 
tions and such facilities, as. in the opin¬ 
ion of the market administrator, are 
necessary to verify reports or to ascertain 
the correct information with respect to 
(a) the receipts and utilization of all 
skim milk and butterfat handled, includ¬ 
ing all milk products and filled milk re¬ 
ceived and disposed of in the same form; 
<b) the weights and tests for butterfat 
and for other contents, of all milk and 
milk products (including filled milk) 
handled; and <c) payments to producers 
and cooperative associations. 

U. In § 1035.43(e), subparagraph <5) 
is revised to read as follows: 


Transfer*. 

• • 


§ 1035.13 
<c> • • • 

<51 For purposes of this paragraph. 
If the transferee order provides for more 
than two classes of utUl 2 ation. skim milk 
and butterfat allocated to a class con¬ 
sisting primarily of fluid milk products 
shall be classified as Class I. and «Hm 
milk and butterfat allocated to other 
classes shall be classified as Class U; and 
• • • • • 

12. In 8 1035.46(a). subparagraph]! 
(2), (3), (4), (7), and (8) are revised to 
read as follows: 

$ 1035.46 Allocation of ftkira milk an«l 
butterfat rlaioifirtL 

• • » • 

'a> 


(b« The utilization of all skim milk 
1 butterfat required to be reported by 
«)ch handler pursuant to this section, in¬ 
cluding separate statements of his dia- 
fluid milk products (except 
filled milk) and filled milk on routes in 
me marketing area. 

• • • • 

5 1035.31, paragraph <b) is re- 
' wl to read as follows: 

§ 1033.3,1 Other report*. 

* • ■ • 

Each handler specified in 1 1035.14 
opet **®* ft partially regulated 
Attributing plant shall report as required 
lo i 1035.30. except that re- 

re. ln ,°. r “ de A mUk shan 1,0 ^Ported 

«ueu of those In producer milk; such 
r'Por ; . shall Include separate statements 
mnv respecUvc amounts of skim 

in ,L anti butterfat disposed of on routes 
w the marketing area ns Class I milk and 
amount of reconstituted skim milk In 
»„ ,i mUk I>roduct « disposed of on routes 
h» raalkcUn « area: Provided. That a 
i nv» e C I maktn « Payments pursuant to 
• 1035.63(b) need not report payments 

*° 5 1035 30(d> dairy 
toaow? CUOtt 1035 3218 rCvlscd to read as 


(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that to be sub¬ 
tracted pursuant to subparagraph (3) (v) 
of this paragraph, as follows: 

(i) Prom Class II milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

<li> From Class I milk, the remainder 
of such receipts: 

<3) Subtract In the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, In series begin¬ 
ning with Class II, the pounds of skim 
milk In each of the following: 

<i) Other source milk in a form other 
than that of a fluid milk product; 

<U) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and 
receipts of fluid milk products from un¬ 
identified sources; 

(ill) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(lv) Receipts of reconstituted *kim 
milk in filled milk from unregulated sup¬ 
ply plants; and 

<v) Receipts of reconstituted skim 
milk in filled milk from other order plants 
which are regulated under an order pro¬ 
viding for Individual handler pooling, 
to the extent that reconstituted skim 
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milk is allocated to Class I at the trans¬ 
feror plant; 

<4) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class n but not in excess 
of such quantity: 

Cl) Receipts of fluid milk products 
from an unregulated supply plant, that 
were not subtracted pursuant to subpar¬ 
agraph (3)(iv) of this paragraph: 

(a) For which the handler requests 
Class II utilization; or 
<6) Which arc in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from other pool 
handlers, and receipts in bulk from other 
order plants, that were not subtracted 
pursuant to subparagraph (3) (v) of this 
paragraph; 

(11) Receipts of fluid milk products in 
bulk from an other order plant, that 
were not subtracted pursuant to subpara¬ 
graph (3) (v) of this paragraph, in excess 
of similar transfers to such plant, if Class 
H utilization was requested by the oper¬ 
ator of such plant and the handler; 

• • • • • 

(7) Subtract from the pounds of skim 
milk remaining In each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants which were 
not subtracted pursuant to subpara¬ 
graphs (3) (iv) and <4><i) of this para¬ 
graph; 

(8) Subtract from the pounds of skim 
milk remaining In each class, In the fol¬ 
lowing order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant(s). in excess 
In each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraphs (3)<v) and 
(4) (11) of this paragraph: 

(I) In series beginning with Class n, 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class II 
utilization of skim milk announced for 
the month by the market administrator 
pursuant to 9 1035.22(1) or the percent¬ 
age that Class n utilization remaining Is 
of the total remaining utilization of skim 
milk of the handler; and 

(II) From Class I, the remaining 
pounds of such receipts; 

• • • • • 

12a. In 8 1035.60, paragraph (d> is re¬ 
vised to read as follows: 

§ 1035.60 Computation of tlic net pool 
obligation of each pool handler. 

• • • • • 

<d> Add an amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and 
the value at the Class n price with re¬ 
spect to skim milk and butterfat In other 
source milk subtracted from Class I pur¬ 
suant to { 1035.46(a) (3) and the corre¬ 
sponding step of 5 1035.46(b). except 
that for receipts of fluid mUk products 
assigned to Class I pursuant to 5 1035.46 
(a)(3) (lv) and (v) and the correspond¬ 
ing step of 5 1035.46(b) the Class I price 
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shall be adjusted to the location of the 
transferor plant: and 

. 

13. In i 1035.63. paragraphs (a) (1) (1) 
and <b> are revised to read as follows: 

S 1035.63 Obligation* of handler oper¬ 
ating a partially regulated dhlribtil. 
inf: plant. 

. • • . 

(a) An amount computed as follows: 

U>(1> The obligation that would have 
been computed pursuant to $ 1035.60 
at such plant shall be determined as 
though such plant were a pool plant. 
For purposes of such computation, re¬ 
ceipts at such nonpool plant from a pool 
plant or an other order plant shall be 
assigned to the utilization at which clas¬ 
sified at the pool plant or other order 
plant and transfers from such nonpool 
plant to a pool plant or an other order 
plant shall be classified as Class II milk 
if allocated to such class at the pool 
plant or other order plant and be valued 
at the weighted average price of the re¬ 
spective order if so allocated to Class I 
milk, except that reconstituted skim milk 
In filled milk shall be valued at the Class 
II price. There shall be included in the 
obligation so computed a charge in the 
amount specified In 9 1035.60(e) and a 
credit in the amount specified in 9 1035.- 
71(c) with respect to receipts from an 
unregulated supply plant, except that the 
credit for receipts of reconstituted skim 
milk In filled milk shall be at the Class 
II price, unless an obligation with 
to such plant is computed as specified be¬ 
low in this subparagraph. 
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(b) An amount computed as follows: 

(1) Determine the respective amounts 

of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area: . # 

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants ana 
other order plants, except that deducted 
under a similar provision of another 
order issued pursuant to the Act; 

(3) Deduct the quantity of reconsti¬ 
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 

<4> Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content: and 

t5» From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract Its 
value at the weighted average price ap¬ 
plicable at such location or the Class II 
price, whichever Is higher, and add for 
the quantity of reconstituted skim milk 
specified in subparagraph (3) of this 
paragraph its value computed at the 
Class I price applicable at the location 
of the nonpool plant less the value of 
such skim milk at the Class II price. 

14. SecUon 1035.64 is revised to read 
as follows: 

§ 1035.64 Plnnl* tubjecl to other Frd- 
rml order*. 

<a> The provisions of this part, except 
paragraph <b> of this section, shall not 


apply to a milk plant during any month 
in which the milk at such plant would 
be subject to the classification and pric¬ 
ing provisions of another order issued 
pursuant to the Act unless such plant 
meets the requirements for a pool plant 
pursuant to 9 1035.10 and a greater vol¬ 
ume of fluid milk products, except filled 
milk. Is disposed of from such plant In 
the Columbus, Ohio, marketing area to 
retail or wholesale outlets and other pool 
plants than in the marketing area reg¬ 
ulated pursuant to such other order dur¬ 
ing tire current month and each of the 
three months, immediately preceding: 
Provided . That the operator of a plant 
which is exempted from the provisions of 
this order pursuant to this section shall, 
with respect to the total receipts and 
utilization or disposition of skim milk 
and butterfat at the plant, make reports 
to the market administrator at such 
time and in such manner as the market 
administrator may require and allow 
verification of such reports by the mar¬ 
ket administrator. 

(b) Each handler operating a plant 
specified In paragraph (a) of this sec¬ 
tion. If such plant Is subject to the 
classification and pricing provisions of 
another order which provides for individ¬ 
ual handler pooling, shall pay to the 
market administrator for the 
settlement fund on or before the -5th 
day after the end of the month an 
amount computed as follows; 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk disposed 
of on routes In the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk 
in filled milk Is disposed of from such 
plant on routes In marketing areas 
regulated by two or more marketwide 
pool orders, the reconstituted skim milk 
assigned to Class I shall be prorated ac¬ 
cording to such disposition in each area; 
and * 

(2) Compute the value of the quan¬ 
tity assigned in subparagraph (1) of this 
paragraph to Class I disposition in this 
area, at the Class I price under tills part 
applicable at the location of the other 
order plant and subtract its value at the 
Class n price. 

15. Section 1035 70 is revised to read 
as follows 


(a) The obligation of any handler to 
pay money required to be paid under 
the terms of this part shall, except as 
provided In paragraphs <b) and (c) of 
this section, terminate 2 years after the 
last day of the calendar month during 
which the market administrator receives 
the handler’s utilization report on the 
skim milk and butterfat involved in such 
obligation, unless within such 2-year pe¬ 
riod the market administrator notifies 
the handler in writing that such money 
is due and payable. Service of such notice 
shall be complete upon mailing to the 
handler’s last known address, and it 
shall contain but need not be limited to. 
the following information: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
skim milk and butterfat. with respect to 
which the obligation exists, were received 
or handled; and 

(3) If the obligation Is payable to one 
or more producers or to an association 
of producers, the name of such pro¬ 
ducer is) or association of producers, or 
if the obligation, is payable to the 
market administrator, the account for 
which it Is to be paid. 


§ 1033.70 9Vodocer-*rlllem**it fund. 

The market administrator shall es¬ 
tablish and maintain a separate fund, 
known as the ••producer-settlement 
fund”, which shall function as follows: 

(a) All payments made by handlers 
pursuant to 99 1035.64 and 1035.71 shall 
be deposited In this fund, and all pay¬ 
ments made pursuant to 9 1035.72 (a) 
and (b) shall be made out of this fund; 
and 

lb) All amounts subtracted pursuant 
to 9 1035.61(h) shall be deposited In this 
fund and set aside as an obligated bal¬ 
ance until withdrawn to effectuate 
9 1035.72 in accordance with the require¬ 
ments of 9 1035.61 (i). 

16, In 9 1035.92, paragraphs (a) and 
<d> are revised to read as follows: 

g 1033.92 Termination of obligation*. 


(d) Any obligation on the part of the 
market administrator to pay a 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the 
end of the calendar month during which 
the skim milk and butterfat Involved In 
the claim were received If an underpay¬ 
ment Is claimed, or 2 years after the end 
of the calendar month during which the 
payment (Including deduction or set off 
by the market administrator) was made 
by the handler if a refund on such pay¬ 
ment is claimed, unless such hand er, 
within the applicable vvriodoi thneJllM. 
pursuant to section 8c( 15) (A) of the Act. 
a petition claiming such money. 

PART 1036 —MILK IN THE EASTERN 
OHIO-WESTERN PENNSYLVANIA 
MARKETING AREA 

1. Section 1036.7 Is revised to read « 
follows: 

§ 1036.7 Fluid milk product. 

‘•Fluid milk product" means milk, 
skim milk, buttermilk, flavorcd ml . 
flavored milk drinks. Ailed "* 1Uc ‘ ch 
trated milk, cream, and mixtures of - 

cream or milk and skim milk. 

2. Sections 1036.9 and 1036.10 are 
vised to read as follows: 

g 1036.9 DiMrlbutlog plant* 

• Distributing plant” means a plant 

'"(a) Milk approved by a du '^°^on- 
tuted health authority for^^ 
sumption Is processed or P aC n the mar- 
whlch has route disposition In U 
ketlng area during the month, or 

<b> Pilled milk is Processed or ^ 

aged and which has route d *P mont h. 
ivia marketing area during w»e 


the marketing area during 
§ 1036.10 Supply plant* , 

"Supply plant” means a plan 1 
which: 
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<a) A fluid milk product acceptable to 
a duly constituted health authority la 
transferred or diverted during the 
month to a pool plant; or 
(b) Pilled milk Is transferred during 
the month to a pool plant. 

3. Section 1036.11 is revised to read as 
follows: 

§ 1036.11 Pool plant* 

Pool plant" means a plant specified 
In paragraph fa) or (b) of this section 
that is not an other order plant or a 
producer-handler plant. 

(a) A distributing plant that has 
route disposition, except filled milk, dur¬ 
ing the month of not less than 50 per¬ 
cent (40 percent for each month of April 
through August) of the total receipts of 
fluid milk products, except filled milk, 
that are approved by a duly con¬ 
stituted health authority for fluid con¬ 
sumption and that arc physically re¬ 
ceived at such plant or diverted as pro¬ 
ducer milk to a nonpool plant pursuant 
to i 1036.16 and that has route disposi¬ 
tion. except filled milk, in the marketing 
area during the month of not less than 
15 percent of such receipts. 

<b * A supply plant from which during 
the months of September. October, and 
November not less than 50 percent, and 
In all other months not less than 40 
percent, of the total quantity of milk 
approved by a duly constituted health 
authority for fluid consumption physi¬ 
cally received (Including that diverted 
from other plants) at such plant from 
dairy farmers and handlers pursuant to 
1 1036.13(d) or diverted as producer milk 
pursuant to 9 1036.16 to pool plants and 
non pool plants Is traraf erred or diverted 
to and physically received in the form of 
fluid milk products, except filled milk, at 
pool plants pursuant to paragraph <a) of 
UiU section. A plant that was a pool plant 
pursuant to this paragraph in each of 
the immediately preceding months of 
September through February shall be a 
Pool plant for the months of March 
through August unless the milk received 
®t the plant does not continue to meet 
the requirements of a duly constituted 
healtli authority or a written application 
is filed by the plant operator with the 
junket administrator on or before the 
jlrst day of any such month requesting 
that the plant be designated as a non pool 
P<ant for such month and each subsc- 
month through August during 
whirh it would not otherwise qualify as 
a Pool plant. 

* hi { 1036.12, the Introductory text 
52? Paragraph ia) are revised to read as 

follow*: 

6 1036.12 Non pool plant. 

‘'Nonpool plant" means a plant (except 
Pool plant) which receives milk from 
™ lry farmers or is a milk or filled milk 
Mnufacturing. processing or bottling 
ltY 1 - following categories of non- 
fono* — nts ftre turXher defined as 

Except provided in paragraphs 
om 2 ? nd ( d><2> of this section, "other 
means a plant that is fully 
^ Pricing and pooling pro- 

• ous of another order issued pursuant 


to the Act, unless such plant is qualified 
as a pool plant pursuant to g 1036.11 and 
a greater volume of fluid milk products, 
except filled milk, is disposed of from 
such plant in this marketing area as 
route disposition and to pool plants qual¬ 
ified on the basis of route disposition In 
this marketing area than is so disposed of 
from such plant in the marketing area 
regulated pursuant to such other order. 
• • • • • 

5. Section 1036.14 is revised to read as 
follows: 


§ 1036.14 ProclurrrliAndlcr. 

"Producer-handler" means any person 
who: 

(a) Operates a dairy farm and a dis¬ 
tributing plant: 

<b) Receives no fluid milk products 
from sources other than his own farm 
production and pool plants; 

<c> Uses no milk products other than 
fluid milk products for reconstitution 
into fluid milk products; and 

(d) Provides proof satisfactory to the 
market administrator that the care and 
management of the dairy animals and 
other resources necessary for his own 
farm production and the operation of the 
processing and packaging business are 
the personal enterprise and risk of such 
person. 

6. A new 9 1036.22 is added to read 
as follows: 

§ 1036.22 Filled milk. 

"Filled milk" means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat. 
so that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk products, and 
contains less than 6 percent nonmilk fat 
(or oil). 

7. In f 1036.30, the introductory text 
and paragraph (b> are revised to read as 
follows: 

8 1036.30 Report* of receipt* and utili- 
xuition. 

On or before the eighth day after the 
end of each month, each handler (except 
a handler pursuant to 9 1036.13 (e) or 
(f)) shall report to the market adminis¬ 
trator for such month with respect to 
each plant at which milk U received or 
at which filled milk Is processed or pack¬ 
aged. reporting in detail and on forms 
prescribed by the market administrator: 

• i • • # 

<b> The utilization of all skim milk 
and butter fat required to be reported 
pursuant to this section. Including a 
separate statement showing: 

(1) The respective amounts of skim 
milk and butterfat in route disposition 
in the marketing area, showing sepa¬ 
rately the in-area route disposition of 
filled milk: and 

(2) For a handler pursuant to 
S 1036.13(b), the amount of reconsti¬ 
tuted skim milk in route disposition in 
the marketing area; and 
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8. In 9 1036.33, paragraphs (b) and 
(c) are revised to read as follows: 

§ 1036.33 Record* and facilities. 

• • • • • 

(b) The weights and butterfat and 
other content of all milk and milk prod¬ 
ucts (Including filled milk) handled dur¬ 
ing the month; 

(c) The pounds of skim milk and but¬ 
terfat contained in or represented by ail 
milk products (including filled milk) in 
Inventory at the beginning and end of 
each month; and 

• • • • « 

6a. In 9 1036.41(b), subparagraphs (1) 
and (2) are revised to read as follows: 

§ 1036.41 of utilization. 

• • • • • 

<b) • • • 

(1) Skim milk and butterfat used to 
produce frozen desserts (e g., Ice cream, 
ice cream mix), sour cream, sour cream 
products (e.g., dips), eggnog, yogurt, 
aerated cream products, butter, cheese 
(including cottage cheese), evaporated 
and condensed milk (plain or sweetened >. 
nonfat dry milk, dry whole milk, dry 
whey, condensed or dry buttermilk, a 
product which contains six percent or 
more nonmilk fat (or oil), milk shake 
mix containing not less than 12 percent 
total milk solids, and sterilized products 
in hermetically sealed glass or metal 
containers; 

(2) Skim milk and butterfat in fluid 
milk products delivered in bulk form to 
and used at a commercial food process¬ 
ing establishment (other than a milk 
or filled milk plant) In the manufacture 
of packaged food products (other than 
milk products and filled milk) for con¬ 
sumption off the premises; 

• • • • 

9. In 9 1036.43(d). subparagraph ( 5 ) 

Is revised to read as follows: 

§ 1036.43 Trnnufrn, 

• • • • # 

fd* • • • 

<S) For purposes of this paragraph. If 
the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class con¬ 
sisting primarily of fluid milk products 
shall be classified as Class I. and skim 
milk and butterfat allocated to other 
classes shall be classified os Class n: and 

• • • • « 

10. In 9 1036.45(a), subparagraphs 
(2), (3), (4) and (7), and the intro¬ 
ductory text of subparagraph (8» are re¬ 
vised to read as follows: 

§ 1036.45 Allocation of ftkim milk ami 
butl4*rf«t r.Ijbuilficd, 


(a) • • • 

(2) Subtract from the remaining 
pounds of skim milk In each class the 
pounds of skim milk In fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that to be sub¬ 
tracted pursuant to subparagraph (3) (v) 
of this paragraph, as follows: 
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(1) From Class n milk, the lesser of 
the pounds remaining or the quantity 
associated with such receipts and classi¬ 
fied as Class n pursuant to 1 1036.41(b) 

16 " plus 2 percent of the remainder of 
such receipts; and 

(tl> From Class I milk, the remainder 
of such receipts; 

13 > Subtract in the order specified 
below from the pounds of skim milk 
remaining in each class, in series begin¬ 
ning with Class n. the pounds of skim 
milk in each of the following: 

ii> Other source milk in a form other 
than that of a fluid milk product; 

<il> Receipts of fluid milk products 
(except filled milk* for which appro¬ 
priate health approval is not established 
and receipts of fluid milk products from 
unidentified sources; 

(ill) Receipts of fluid milk products 
from a producer-handler, as defined un¬ 
der this or any other Federal order; 

<iv> Receipts of reconstituted skim 
milk in filled milk from unregulated sup¬ 
ply plants; and 

(v) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an 
order providing for individual-handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant: • .. 

(4) Subtract, in the order specified be¬ 
low. from the pounds of skim milk re¬ 
maining in Class n but not in excess of 
such quantity: 

(1) Receipts of fluid milk products 
from an unregulated supply plant that 
were not subtracted pursuant to sub- 
paragraph (3)(lv) of this paragraph: 

(a) For which the handler requests 
Class II utilization; or 

<b) Which are In excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting the 
sum of the pounds of skim milk in pro¬ 
ducer milk, receipts from other pool 
handlers, and receipts in bulk from oilier 
order plants that were not subtracted 
pursuant to subparagraph (3) (v) of this 
paragraph; and 

(ii> Receipts of fluid mtlk products 
in bulk from an other order plant that 
were not subtracted pursuant to subpara¬ 
graph (3) (v) of this paragraph. In ex¬ 
cess of similar transfers to such plant. 
If Class II utilization was requested by 
the operator of such plant and the 
handler: 

# • • • • 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk In receipts of fluid milk products 
from unregulated supply plants that 
were not subtracted pursuant to sub- 
paragraphs (3><tv) and <4Mi> of tills 
paragraph; 

(8> Subtract from the pounds of skim 
milk remaining in each class, in the fol¬ 
lowing order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant that arc in 
excess of similar transfers to the same 
plant and that were not subtracted pur¬ 


suant to subparagraphs <3><v> and *4) 
(11) of this paragraph: 

• • • • • 

10a. In $ 1036.60, paragraph <d> U re¬ 
vised to read as follows: 

§ 1036.60 Computation of the net pool 
obligation of each ha toiler. 

• • « • • • 

<d> Add an amount equal to the dif¬ 
ference between the Class I and Class II 
price values at the pool plant of the 
skim milk and butterfat subtracted from 
Class I pursuant to 5 1036.45(a) *3» and 
the corresponding step of 9 1036.45(b), 
except that for receipts of fluid milk 
products assigned to Class I pursuant to 
5 1036.45(a)(3) <iv) and <v» and the 
corresponding step of 9 1036.45(b) the 
Class I price shall be adjusted to the 
location of the transferor plant: and 
# # • • * 

11. In § 1036.62, paragraphs (a)(1) 
and (b) are revised to read as follows: 

§ 1036.62 Obligations of handler oprr- 

ating a partially regulated distribut¬ 
ing plant. 

• • • • • 

(ft) # * * 

(1) The obligation that would have 
been computed pursuant to 5 1036.60 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class II milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the uniform 
price of the respective order if so allo¬ 
cated to Class I milk, except that recon¬ 
stituted skim milk in filled milk shall be 
valued at the Class n price. There shall 
be included in the obligation so computed 
a charge in the amount specified in 
9 1036.60(e> and a credit in the amount 
specified in 9 1036.74(b)(2) with respect 
to receipts from an unregulated supply 
plant, except that the credit for receipts 
of reconstituted skim milk in filled milk 
shall be at the Class n price, unless an 
obligation with respect to such plant Is 
computed as specified below in tills sub¬ 
paragraph. If the operator of the par¬ 
tially regulated distributing plant so re¬ 
quests. and provides with his report pur¬ 
suant to 9 1036.30 a similar report for 
each nonpool plant which serves as a 
supply plant for such partially regulated 
distributing plant by shipments to such 
plant during the month equivalent to the 
requirements of 5 1036.11(b), with agree¬ 
ment of the operator of such plant that 
the market administrator may examine 
the books and records of such plant for 
purposes of verification of such reports, 
there will be added the amount of the 
obligation computed at such non pool 
supply plant in the same manner and 
subject to the same conditions as for 
the partially regulated distributing 
plant. 


(b> An amount computed as follows 

(1) Determine the respective amounts 
of skim milk and butterfat in the plant’s 
route disposition in the marketing area 

(2) Deduct (except that deducted un¬ 
der a similar provision of another order 
issued pursuant to the Act) the respec¬ 
tive amounts of skim milk and butterfat 
received as Class I milk at the partially 
regulated distributing plant from pool 
plants and other order plants; 

(3) Deduct the quantity of reconsti¬ 
tuted skim milk in fluid milk products 
disposed of as route disposition in the 
marketing area; 

(4) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average 
butterfat content; and 

(5) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the uniform price applicable at such 
location or at the Class n price, which¬ 
ever is higher, and add for the quantity 
of reconstituted skim milk specified in 
subparagraph (3) of this paragraph its 
value computed at the Class I price ap¬ 
plicable at the location of the nom>ool 
plant less the value of such skim milk at 
the Class n price. 

12. A new 5 1036.64 is added and reads 
as follows: 


§ 1036.61 Obligation of handler operat¬ 
ing an oilier order plant. 

Each handler who operates an other 
order plant that Is regulated under an 
order providing for Individual-handler 
pooling shall pay to the market admin¬ 
istrator for the producer-settlement 
fund, on or before the 25th day after the 
end of the month, an amount computed 


as follows: 

<a> Determine the quantity of recon¬ 
stituted skim milk in filled milk disposed 
of as route disposition in the marketing 
area which was allocated to Class I at 
such other order plant. If reconstituted 
skim milk in filled milk la disposed of 
from such plant as route disposition in 
marketing areas regulated by two or 
more market pool orders, the reconsti¬ 
tuted skim milk assigned to Class I snail 
be prorated according to the route dis¬ 
position In each marketing area; ana 

(b) Compute the value of the quantity 
of reconstituted skim milk assigned w 
paragraph (a) of this section to route 
disposition In this marketing area, ai 
the Class I price under this part appli¬ 
cable at the location of the other order 
plant and subtract Its value at the Claw 

H ir < SecUon 1036.73 Is revised to read 

as follows: 

§ 1036.73 IVodu< rr-Mlilcmcnt fund. 

The market administrator shalli »atf£ 
tain a separate fund kMWn ** Uv® P ^ 
ducer-settlemcnt fund” Into wjjjch 

shall deposit all payments pursuant to 

95 1036.62. 1036.64, and 1036 ,; 74 
of which he shall make all 
pursuant to 5 1036.75: ProM. ™£ 
the market administrator nay- 

payment, due to a handler agains 
ments due from 6uch handier. 
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14 In { 1036.79. paragraphs (a) and 
*d> are revised to read as follows: 

§ 1036.79 Termination of obligation*. 


the personal enterprise and risk of such 
person. 

2. Section 1040.12 is revised to read as 
follows: 


order plant nor a producer-handler plant 
and from which a fluid milk product is 
shipped during the month to a pool 
plant. 


tat The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided In paragraphs <b) and (c> of this 
section, terminate 2 years after the last 
day of the calendar month during which 
the market administrator receives the 
handlers* utilization report on the sklra 
milk and butterfat involved in such obli¬ 
gation, unless within such 2-year period 
the market administrator notifies the 
handler in writing that such money is 
due and payable. Service of such notice 
shall be complete upon mailing to the 
handler’s last known address, and it shall 
contain but need not be limited to. the 
following Information: 


§ 1010.12 Fluid milk product. 

"Fluid milk product’* means milk, skim 
milk, flavored milk, buttermilk, yogurt, 
filled milk, cream (exclusive of frozen 
and sour cream), and any mixture in 
fluid form of cream and milk or skim 
milk (except storage cream, aerated 
cream products, ice cream mix. evapo¬ 
rated or condensed milk and sterilized 
products packaged in hermetically’ sealed 
containers). This definition shall not in¬ 
clude a product which contains 6 per¬ 
cent or more nonmilk fat (or oil). 

3. Section 1040.13 is revised to read 
as follows: 

§ 1010.13 Route. 


(1) The amount of the obligation; 

*2) The month(s) during which the 
skim milk and butterfat. with respect to 
which the obligation exists, were received 

or handled: and 

(3) If the obligation Is payable to one 
or more producers or to an association 
of producers; the name of such pro¬ 
ducers (s) or association of producers, or 
If the obligation is payable to the market 
administrator, the account for which it 
is to be paid. 


Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
wall terminate 2 years after the end of 
the calendar month during which the 
kdm milk and butterfat involved in the 
claim were received if an underpayment 
u g^med, or 2 years after the end of the 
calendar month during which the pay¬ 
ment < Including deduction or set-olT by 
market administrator) was made by 
tn* handler if a refund on such payment 
u claimed, unless such handler, within 
ih* applicable period of time, files, pur- 
«uit to section 8c(15) (A> of the Act, a 
J*uuon claiming such money. 


PART 1040—MILK IN THE SOUTH¬ 
ERN MICHIGAN MARKETING AREA 

fo » o ^tl°n 1040.9 is revised to read as 


11010.9 Producer-handler, 
ih ^ ro ^ UC€r *handler* # means a person 


"Route** means a delivery (including 
a delivery by a vendor or sale from a 
plant or plant store) of any fluid milk 
product (except bulk cream) classified as 
Class I to a wholesale or retail outlet 
other than a delivery to any milk or 
filled milk plant. 

4. In 5 1040.16. paragraph (a) Is re¬ 
vised to read as follows: 

§ 1010.16 Pool plant. 


(a) A distributing plant, other than 
a producer-handler plant or plants ex¬ 
empt pursuant to 9 1040.90 and 9 1040.91 
from which total distribution of fluid 
milk products, except filled milk, on 
routes during the month or during either 
of the 2 months immediately preceding is 
not less than 60 percent of receipts of 
producer milk and fluid milk products, 
except filled milk, from supply plants and* 
cooperative associations pursuant to 
9 1040.7(c). 


6. In 9 1040.17. paragraphs (a) and 
(c) are revised to read as follows: 

§10-10.17 (lull prrrcntuKc. 

• • • • • 

(a) Estimate the aggregate pounds of 
Class I milk utilization, except filled milk, 
for the month Including an additional 25 
percent thereof as an operating mnrgin. 
at pool distributing plants; 


(c) Divide any plus balance of esti¬ 
mated Class I milk, except filled milk re¬ 
maining by the estimated receipts of 
producer milk for the month at the sup¬ 
ply plants 


nhktl ? pcrale * tt dairy farm and a milk 
; rom which fluid milk products 
distributed in the marketing area and 
frnm fluid milk products only 

w! kk own Production or by transfer 
Plant and no milk products 
Products for re¬ 
stitution Into fluid milk products; and 
^Provides proof that (1) the care 
management of all dairy animals 
dur* refS °urces necessary* to pro- 
bJEL!* 1 * cnUre volume of fluid milk 
^aucta handled (excluding receipts by 
or* * from a 1,001 P Jant) : and (2) the 
T *” on the processing business Is 


C. In 9 1040.18, the Introductory text 
immediately preceding paragraph (a) 
and paragraph <d) are revised to rend as 
follows: 

§1010.18 >'oii|H)ui plant. 

"Nonpool plant" means any milk or 
fllled milk receiving, manufacturing, or 
processing plant other than a pool plant. 
The following categories of nonpooi 
plants are further defined as follows: 

• • • • • 

(d) "Unregulated supply plant*' means 
a nonpool plant that is neither an other 


7. A new 9 1040.21 is added to read as 
follows: 

§ 1040.21 Filled milk. 

"Filled milk" means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat. 
so that tiie product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product; and 
contains less than 6 percent nonmlik fat 
(or oil). 

8. In 9 1040.30. a new paragraph (d> 
is added and paragraph <b) is revised to 
read as follows: 

§ 1010.30 .Monthly reports of reeeipu 
taitd utilization. 


(b) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to paragraph (a) of this sec-' 
tion. Such report shall Include a separate 
statement showing the respective 
amounts of skim milk and butterfat dis¬ 
posed of on routes In the marketing area 
os Class I milk and a statement showing 
separately in-area route disposition of 
filled milk; and 


(d) The quantity of reconstituted 
skim milk in fluid milk products disposed 
of on routes in the marketing area by 
each handler specified in 9 1040.7(b) who 
operates a partially regulated distribut¬ 
ing plant. 

9. Section 1040.32 is revised to read 
as follows: 

§ 1010.32 Krrord* and fariliticA. 

Each handler shall maintain and make 
available to the market administrator 
during the usual hours of business such 
accounts and records of all of his opera¬ 
tions and such facilities as are necessary 
to verify reports, or to ascertain the cor¬ 
rect information with respect to (a) the 
receipts and utilization or disposition of 
all skim milk and butterfat received, in¬ 
cluding all milk poducta and filled milk 
received and disposed of in the same 
form: (b) the weights and tests for but¬ 
terfat. skim milk, and other contents of 
all milk, and milk products (including 
fllled milk> handled: and (c) pay¬ 
ments to producers and cooperative 
associations. 

10. In 9 1040.43(e), subparagraph *5) 
is revised to read as follows: 

§ 1010.13 Tru ru>fcr«. 

• • • • • 

(•>••• 

(5> For purposes of this paragraph. 
If the transferee order provides for oniv 
two classes of utilization, skim milk and 
butterfat allocated to a class consisting 
primarily of fluid milk products, shall be 
classified as Class I, and skim milk and 
butterfat allocated to other classes shall 
be classified as Class III; and 
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11. In 1 1040 48(a). subparagraphs (2>. 
(4). <5). (8). and <9> are revised to read 
as follows: 

§ 1040.46 Allocalion of *kim milk and 
bullcrfal rlawified. 

• • • • • 
(ft)*** 

(2) Subtract from the remaining 
pounds of skim milk In each class the 
pounds of skim milk In fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that to be 
subtracted pursuant to subparagraph 
(4) (v) of this paragraph, as follows: 

(i) From Class m milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

<li) From Class I milk, the remainder 
of such receipts; 


(4) Subtract in the order specified be¬ 
low, from the pounds of skim milk re¬ 
maining in each class, in series beginning 
with Class m, the pounds of skim milk 
in each of the following: 

( I ) other source milk in a form other 
than a fluid milk product, provided that 
any such milk received as cottage cheese 
or cottage cheese curd shall be sub¬ 
tracted directly from the handlers 
cottage cheese utilization iClass n>; 

(II) Receipts of fluid milk products 
(except filled mllk> that arc not approved 
by a duly constituted health authority 
for fluid consumption In the marketing 
area and receipts of fluid milk products 
from unidentified sources: 

(lii) Receipts of fluid milk products 
from a producer-handler, as defined un¬ 
der this or any other Federal order: 

<iv) Receipts of reconstituted skim 
milk in filled milk from unregulated sup¬ 
ply plants: and 

(v) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an or¬ 
der providing for individual handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant; 

<5> Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class II or Class m, but not 
in excess of such quantity: 

(i) Receipts of fluid milk products 
from an unregulated supply plant, that 
were not subtracted pursuant to sub¬ 
paragraph <4)<iv) of this paragraph: 

(a> For which the handler requests 
Class m utilization; or 

<b> In series beginning with Class HI. 
which are in excess of the pounds of 
skim milk determined by subtracting 
from 125 percent of the pounds of skim 
milk remaining In Class I milk the sum 
of the pounds of skim milk in producer 
milk, receipts from a cooperative asso¬ 
ciation pursuant to | 1040.7(c), receipts 
from pool plants of other handlers, and 
receipts In bulk from other order plants, 
that were not subtracted pursuant to 
subparagraph <4><v> of this paragraph; 
and 

(it) Receipts of fluid milk products in 
bulk from an other order plant, that 
were not subtracted pursuant to sub- 
paragraph (4)<v) of this paragraph. In 
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excess of similar transfers to such plant. 
If Class III utilization was requested by 
the operator of such .plant and the 
handler; 

• • • • • 

(8) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants which were 
not subtracted pursuant to subpara¬ 
graphs (4)<iv) and <5>(i) of this para¬ 
graph; 

(9) Subtract from the pounds of skim 
milk remaining in each class, in the 
following order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant(s). in excess 
in each case of similar transfers to the 
same plant, that ivere not subtracted 
pursuant to subparagraphs (4Mv) and 
(5) (ID of this paragraph: 

<i) in scries beginning with Class m. 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of tl\e percentage of estimated combined 
Class n and Class III utilization of skim 
milk announced for the month by the 
market administrator pursuant to 
5 1040.27(1) or the percentage that com¬ 
bined Class H and Class HI utilization 
remaining is of the total remaining uti¬ 
lization of skim milk of the handler; and 

(11) From Class I. the remaining 
pounds of such receipts; 


11a. In 3 1040.60. paragraph (d> Is re¬ 
vised to read as follows: 

§ 1040.60 Compulation of the net pool 
obligation of each pool handler. 

• a • • • 

(d> Add an amount equal to the dif¬ 
ference between the Class I and Class IH 
price values at the pool plant of the skim 
milk and butterfat subtracted from 
Class I pursuant to § 1040.46(a)(4) and 
the corresponding step of 5 1040.46(b), 
except that for receipts of fluid milk 
products assigned to Class I pursuant to 
5 1040.46(a)(4) (iv) and <v> and the 
corresponding step of 5 1050.46(b) the 
Class I price shall be adjusted to the lo¬ 
cation of the transferor plant: and 
• • • * • 

12. In 3 1040.66. paragraphs (a)(l)(i) 
and (b) are revised to read as follows: 

g 1010.66 Obligation* of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 


(a) An amount computed as follows: 

<1)(1) The obligation that would have 
been computed pursuant to 3 1040.60 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpooi plant from a pool plant or 
an other order plant shall be assigned to 
the utilization at which classified at the 
pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class IH milk (or Class 
H) If allocated to such class at the pool 
plant or other order plant and be valued 
at the uniform price of the respective 


order If so allocated to Class I milk, ex¬ 
cept that reconstituted skim milk in 
filled milk shall be valued at the Class 
TTT price. There shall be Included in the 
obligation so computed a charge in the 
amount specified in 3 1040.60(e) and a 
credit in the amount specified in 
I 1040.84(b)(2) with respect to receipts 
from an unregulated supply plant, ex¬ 
cept that the credit for receipts of 
reconstituted skim milk in filled milk 
shall be at the Class HI price, unless rvn 
obligation with respect to such plant is 
computed as specified below in this 
subparagraph. 

# • • • • 

(b) An amount computed os follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

(2> Deduct (except that deducted 
under a similar provision of another 
order Issued pursuant to the act) the 
respective amounts. of skim milk and 
butterfat received as Class I milk at the 
partially regulated distributing plant 
from pool plants and other order plants; 

(3) Deduct the quantity of reconsti¬ 
tuted skim milk In fluid milk products 
disposed of on routes In the marketing 
area; 

(4) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(5) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the uniform price pursuant to 
3 1040.62 at the same location or at the 
Class HI price, whichever is higher, 
and add for the quantity of reconstituted 
skim milk specified In subparagraph (3) 
of this paragraph its value computed at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant less the value 
of such skim milk at the Class m price. 

13. Section 1040.83 is revised to read 
as follows: 

§ 10 10.83 Producer-rqualirnlion fund. 

Tlie market administrator shall estab¬ 
lish and maintain a separate fund, 
known as the "producer-equalizahoh 
fund*' Into which he shall deposit all 
payments received pursuant to 13 1 040 66, 
1040.84, and 1040.91, and out of which 
he shall make all payments pursuant 
to 5 1040.85. 

14. Section 1040.01 is revised to read 
as follows: 


§ 1010.91 Hnnillrr* Mibjccl to other 
Federal order*. 

(a) A handler who operates a plant. at 
which during the month milk is 
subject to the classification, pricing, ar 
payment provisions of another roarac ¬ 
ing agreement or order issued 
to the Act and the disposition of fluid 
milk products, except filled milk, in tne 
other Federal marketing area exceeds 
that in the Southern Michigan TMrtei- 
lng area shall be exempt for such nio 
from all provisions of this 
33 1040.31,1040.32, and 1040.33 and para 
graph (b) of this section. 
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<b) Each handler operating a pool dis¬ 
tributing plant described In § 1040.16 (a) 
that is exempt pursuant to paragraph 

(a) of this section. If such plant Is sub¬ 
ject to the classification and pricing pro¬ 
visions of anotlier order which provides 
for Individual handler pooling, shall pay 
to the market administrator for the pro- 
ducer-.settlement fund on or before the 
25th day after the end of the month an 
amount computed as follows: 

<1> Determine tho quantity of recon¬ 
stituted skim milk In filled milk disposed 
of on routes In the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk In 
filled milk is disposed of from such plant 
on routes in marketing areas regulated 
by two or more market pool orders, the 
reconstituted skim milk assigned to Class 
I shall be prorated according to such dis¬ 
position in each area; and 

<2> Compute the value of the quantity 
assigned in subparagraph (1) of tills par¬ 
agraph to Class I disposition in this area, 
at the Class I price under this part ap¬ 
plicable at the location of the other order 
Plant and subtract Its value at the Class 
ID price. 

15. In 9 1040.100, paragraphs (a) and 
<d) arc revised to rend as follows: 

| 1010.100 Termination of obligation*. 

<*> The obligation of any handler to 
pay money required to be paid under the 
term., of this part shall, except as pro¬ 
vided In paragraphs (b) and (c) of this 
section, terminate 2 years after the last 
day of the month during which the mar¬ 
ket administrator receives the handler's 
report of utilization of the skin\pillk and 
butterfat Involved in such obligation, un- 
tett within such 2-year period the market 
administrator notifies the handler in 
writing that such money Is due and pay¬ 
able. Service of such notice shall be com¬ 
plete upon mailing to the handlers last 
“town address, and it shall contain, but 
*** not be limited to the following 
information: 

The amount of the obligation; 

J2> Tho month (s) during which the 
“J® and butterfat. with respect to 
which the obligation exists, were received 

or handled; and 

*3) If the obligation is payable to one 
producers or to a cooperative 
Association, the name of such producers 
orassociation, or if the obligation is pay- 
awc to the market administrator, the 
Account for which it is to be paid; 


. Any oration on the part of the 
worket administrator to pay a handler 
money which such handler claims to 
under the terms of this part 
2J U J en ? toal# 2 ycars aU * r the end of 
i^^^^nring which the skim milk 
•^rj^rfat involved In the claim were 
™ u underpayment is claimed, 
dnri the end of the month 
uJ* hlch the payment (including de- 
Uatnr ? ° r ******* by tlle mftr *et admlnis- 
mSl wa * l P ade to the handier if a 
le» *.t^V uch ^y^nt is claimed, un- 
SLSfS bawdier, within the applicable 
of tiine, files, pursuant to section 
money* A< *‘ a Potion claiming 


PART 1041—MILK IN THE NORTH¬ 
WESTERN OHIO MARKETING AREA 

1. Section 1041.9 is revised to read as 
follows: 

§ 1041,9 Producer-ban dlrr. 

"Producer-handler** means a person 
who: 

(a) Operates a dairy farm and a dis¬ 
tributing plant; 

(b) Receives only milk of his own pro¬ 
duction or fluid milk products which are 
priced as Class I milk under an order 
issued pursuant to the Act and no milk 
products other than fluid milk products 
for reconstitution into fluid milk prod¬ 
ucts; and 

(c) Provides proof satisfactory to the 
market administrator that the care and 
management of all dairy animals and 
other resources used In his own form pro¬ 
duction and the operation of the proc¬ 
essing and packaging facilities for fluid 
milk products are conducted as his per¬ 
sonal enterprise and at his owm risk. 

2. In 9 1041.10. the introductory text 
Immediately preceding paragraph (a) Is 
revised to read as follows: 

§ IOI1.I0 Plant. 

• Plant" means the land and buildings, 
together with their surroundings, facili¬ 
ties and equipment constituting a single 
operating unit or establishment which 
Is operated exclusively by one or more 
persons engaged In the business of han¬ 
dling fluid milk products for resale or 
manufacture into milk products, and 
which Is used for the handling or proc¬ 
essing of milk or milk products (includ¬ 
ing filled milk). The term "plant" does 
not Include: 


3. Section 1041.12 is revised to read as 
follows: 

§1041.12 Supply plant. 

"Supply plant" means a plant from 
which milk, skim milk, filled milk or 
cream is shipped during the month to a 
plant qualified as a pool plant under 
9 1041.13(a). 

4. In 9 1041.13. paragraphs (a) and 
<b) are revised to read as follows: 
§1011.13 Pool plant. 

• • • • 9 

(a> A distributing plant with route 
disposition, except filled milk, during the 
month, or in 5 of the immediately preced¬ 
ing 6 months, of not less than 50 per¬ 
cent of the total Grade A milk received 
at such plant from dairy farmers (ex¬ 
cluding any such milk received by diver¬ 
sion from a plant at which such milk 
is fully subject to pricing and pooling 
under the terms and provisions of an¬ 
other order issued pursuant to the Act), 
pool supply plants and through reload 
points, and with at least 15 percent of 
such route disposition made within the 
marketing area during the month. 

(b) A supply plant from which not less 
than 50 percent of the Grade A milk re¬ 
ceived from dairy farmers at such plant 
during the month 1s represented in ship¬ 
ments of fluid milk products, except filled 
milk, to a plant described under para- 
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graph (a) of this section. If a plant meets 
the above requirement in this paragraph 
In each of the months of September 
through December, such plant shall 
qualify under this paragraph until the 
end of the following August, unless the 
plant operator requests nonpool status 
for such plant; In the latter event non¬ 
pool plant status shall be effective the 
first month following the filing of a 
request in writing to the market adminis¬ 
trator and shall continue until the plant 
requalifies under this section on the basis 
of actual shipments. 

5. Section 1041.14 is revised to read as 
follows: 

§1041.11 Nonpool plant. 

"Nonpool plant’* means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

(a) "Other order plant" means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

(b) ‘‘Producer-handler plant" means a 
plant operated by a producer-handler as 
defined in any order (Including this 
part) issued pursuant to the Act, 

(c) "Partially regulated distributing 
plant" means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which there 
is route disposition In the marketing 
area during the month of fluid milk 
products in consumer-type packages or 
dispenser units. 

<d > "Unregulated supply plant" means 
a non pool plant that Is neither an other 
order plant nor a producer-handler plant 
and from which fluid milk products are 
shipped to a pool plant. 

6. Section 1041.16 Is revised to read as 
follows: 

§ 1041.16 Hu ill milk product. 

"Fluid milk product" means milk, skim 
milk, flavored or cultured milk or skim 
milk, buttermilk, concentrated milk, egg¬ 
nog, sweet or sour cream, filled milk, and 
any mixture of fluid cream and milk or 
skim milk. Cultured sour mixtures dis¬ 
posed of as other than sour cream and 
yogurt shall be considered as fluid milk 
products only If disposed of under a 
Orade A label. The term Includes these 
products in fluid, frozen (except cream), 
fortified or reconstituted form, but docs 
not include sterilized products In her¬ 
metically sealed containers, and such 
products as milkshake mix. Ice cream 
mix. and other frozen dessert mixes, 
aerated cream products, frozen cream, 
cultured sour mixtures (disposed of as 
other than sour cream and not disposed 
of under a Grade A label), pancake 
mixes, evaporated or sweetened con¬ 
densed milk, or skim milk In either plain 
or sweetened form, and a product which 
contains 6 percent or more nonmilk fat 
(or oil). 

7. A new 9 1041.21 Is added to read as 
follows: 

§ 1041.21 Filled milk. 

"Filled milk" means any combination 
of nonmilk fat (or oil) with skim rntiic 
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(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
mine solids*. with or without mflkfat. so 
that the product (Including stabilizers, 
emulsifiers or flavoring) resemble* milk 
or any other fluid milk product; and con¬ 
tains less than 6 percent nonmilk fat 
(or oQ). 

8. In i 1041.30. paragraph (f) Is re¬ 
vised to read as follows; 

§ 1011.30 Report* of receipts «nd ulili- 

ulioiu 

• • • • • 

(f) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section, including sepa¬ 
rate statements of the route disposition 
of fluid milk products (except Ailed 
milk) and Ailed milk in the marketing 
area; and 

• • • • • 

p. in 81041.31, paragraph <b> Is re¬ 
vised to read as follows: 

§ 1011.31 Other report*. 

• • • • • 

(b) On or before the 7th day after the 
end of each month, each handler who 
operates a partially regulated distribut¬ 
ing plant shall report the information 
required of handlers operating pool 
plants pursuant to 9 1041.30. except that 
receipts in Grade A milk shall be re¬ 
ported in lieu of those in producer milk. 
Such report shall Include a separate 
statement showing the amount of recon¬ 
stituted skim milk in fluid milk products 
disposed of as route disposition in the 
marketing area. 

10. Section 1041.33 Is revised to read as 

follows: , 

§1011.33 Record* and fjirililic*. 

(a) Each handler shall maintain de¬ 
tailed and summary records showing all 
receipts, movements and disposition of 
milk and milk products (including filled 
milk) during each month, and the quan¬ 
tities of milk and milk products < includ¬ 
ing filled milk) in the Inventories at the 
beginning and end of each month. 

<b) For the purpose of ascertaining 
the correctness or any report made to 
the market administrator as required by 
this part or for the purpose of obtaining 
the information required In any such 
report where it has been requested and 
has not been furnished, each handler 
shall permit the market administrator 
or his agent, during the usual hours of 
business, to: 

(1> Verify the Information contained 
in the reports submitted in accordance 
with this part; 

(2) Weigh, sample and test millc and 
milk products <including filled milk): 
and 

(3> Make such examination of rec¬ 
ords. operations, equipment and facilities 
as the market administrator deems nec¬ 
essary for the purpose specified in this 
paragraph. 

1L In 9 1041.44(d). subparagraph (5) 
is revised to read as follows: 

§ 1041.44 Transfer*. 


(5) For purposes of this paragraph, if 
the transferee x>rder provides for more 
than two classes of utilization, ski m milk 
and butterfat allocated to a class consist¬ 
ing primarily of fluid milk products shall 
be classified as Class I, and skim milk 
and butterfat allocated to other classes 
shall be classified as Class II; and 
• • • • • 

12. In 9 1041.46 1 a>, subparagraphs (2), 
(3). (4), (7). and (8) are revised to read 
as follows; 

§ 1011.46 Allocation of skim milk nnd 
butterfat ela*«iftrd. 


(a) 


<d> 


(2) Subtract from the remaining 
poifnds of skim milk in each class the 
pounds of skim milk In fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that to be sub¬ 
tracted pursuant to subparagraph (3) (v) 
of this paragraph, as follows; 

<i> From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

01) From Class I milk, the remainder 
of such receipts: 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series beginning 
with Class n, the pounds of skim milk 
in each of the following; 

(i) Other source milk in a form other 
than that of a fluid milk product; 

Ui) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and 
receipts of fluid milk products from un¬ 
identified sources; 

(ill) Receipts of fluid milk products 
from a producer-handler, as defined un¬ 
der this or any other Federal order: 

(iv) Receipts of reconstituted skim 
milk in filled milk from unregulated 
supply plants; and 

(v) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an 
order providing for individual handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant: 

(4) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class II: 

(D The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants, that were not 
subtracted pursuant to subparagraph 
(3) (iv> of this paragraph, for which the 
handler requests Class II utilization, but 
not in excess of the pounds of skim milk 
remaining in Class II: 

(11) The pounds of skim milk remain¬ 
ing in receipts of fluid milk products 
from unregulated supply plants, that 
were not subtracted pursuant to sub- 
paragraph <3) (iv) of this paragraph, 
which are in excess of the pounds of 
skim milk determined as follows: 

<a) Multiply the pounds of skim milk 
remaining in Class I (excluding Class I 
transfers between pool plants of the han¬ 
dler) at all pool plants of the handler 
by 1.25; 

(6) Subtract from the result the sum 


of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
other pool handlers and in receipts in 
bulk from other order plants, that were 
not subtracted pursuant to subpara¬ 
graph (3) (v) of this paragraph; and 
(c)(1) Multiply any resulting plus 
quantity by the percentage that receipts 
of skim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain¬ 
ing at all pool plants of such handler, 
after any deductions pursuant to sub¬ 
division <1> of this subparagraph 
(2) Should such computation result In 
a quantity to be subtracted from Class 
n which is in excess of the pounds of 
skim milk remaining in Class n. the 
pounds of skim milk in Class II shall be 
Increased to the quantity to be sub¬ 
tracted and the pounds of skim milk In 
Class I shall be decreased a like amount. 
In such case the utilization of skim milk 
at other pool plant (s) of such handler 
shall be adjusted in the reverse direction 
by an identical amount in sequence be¬ 
ginning with the nearest other pool plant 
of such handler at which such adjust¬ 
ment can be made. 

(ill) The pounds of skim milk in re¬ 
ceipts of fluid milk products In bulk from 
an other order plant, that were not sub¬ 
tracted pursuant to subparagraph (3) (v) 
of this paragraph, in excess of similar 
transfers to such plants, but not in excess 
of the pounds of skim milk remaining in 
Class II milk, if Class II utilization was 
requested by the operator of such plant 
and the handler; 


(7) (D Subtract from the pounds of 
skim milk remaining in each class, pro 
rata to the total pounds of skim milk 
remaining in each class in all pool plants 
of the receiving handler, the pounds of 
skim milk in receipts of fluid milk prod¬ 
ucts from unregulated supply plants that 
were not subtracted pursuant to sub¬ 
paragraphs (3)<iv) and (4) (1) nr 

of this paragraph; 

(U) Should such pro ration result in 
the amount to be subtracted from any 
class exceeding the pounds of skim mux 
remaining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such claw 
shall be Increased to the amount to be 
subtracted and the pounds of skim nuix 
in the other class shall bedecreased a 
like amount. In such case the utiUzntion 
of skim milk at other pool pl*nt(s> £ 
such handler shall be adjusted toU» 
reverse direction by an identical . 

in sequence beginning with the 
other pool plant of such handier at 
such adjustment can be made; 

(8) Subtract from the pounds of 
mlUc remaining in each claw the P°up 
of skim milk in receipts of MM 
products to bulk from an other oraer 
plant, in excess in each case of rimiwj 
transfers to the same plant, that were 
subtracted pursuant ^ 

(3) (v) and (4) (Ul> of this P*J®£f** 
pursuant to the following procedure- 

(i) Subject to the provislons of fiu - 
division* <tb and (lit* of flMjr 
graph, such subtraction shall be i 
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to whichever of the following represents 
the higher proportion of Class 13 milk. 

(a) The estimated utilization of skim 
milk in each class, by all liandlers, as 
announced for the month pursuant to 
I 1041.27(m); or 

(b) The pounds of skim milk in each 
class remaining at all pool plants of the 
handler; 

(li) Should proratlon pursuant to sub¬ 
division (1) of this subparagraph result 
In the total pounds of skim milk to be 
subtracted from Class II at all pool plants 
of the handler exceeding the pounds of 
skim milk remaining in Class n at such 
plants, the pounds of such excess be 
subtracted from the pounds of skim milk 
remaining in Class I after such proratlon 
at the pool plants at which received; 

illi) Except as provided in subdivi¬ 
sion <ii) of this subparagraph, should 
proration pursuant to either subdivision 
(iJ or (ii> of this subparagraph result 
in the amount to be subtracted from 
cither class exceeding the pounds of skim 
milk remaining in such class in the pool 
plant at which such skim milk was re¬ 
ceived, the pounds of skim milk in such 
class shall be increased to the amount 
to be subtracted and the pounds of skim 
milk In the other class shall be decreased 
a like amount. In such case the utiliza¬ 
tion of skim milk at other pool plant(s) 
of such liandler shall be adjusted in the 
reverse direction by an Identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at which 
such adjustment can be made. 

• • • • • 

13. Section 1041,61 is revised to read 
as follows; 

S 1041.61 Plan!- subjm to oilier Fid- 
era! order*. 

(a) The provisions of this part except 
H 1041.30, 1041.31, 1041.32, and 1041.33 
and paragraph (b) of this section, shall 
not apply to a distributing plant or a sup¬ 
ply Plant during any month In which the 
jnilk at such plant would be subject to 
the classification and pricing provisions 
of another order issued pursuant to the 
Act. unless such plant qualified as a pool 
Plant pursuant to } 1041.13 and a greater 
volume of fluid milk products, except 
nllea milk. Is disposed of from such plant 
in the Northwestern Ohio marketing area 
Jonet-all or wholesale outlets and to other 
Pool plants than in the marketing area 
regulated pursuant to such other order 
curing the current month and each of the 
wee months immediately preceding, un- 

t* 1 ® Secretary determines that the 
applicable order should more aproprl- 
ateiy bo determined on some other basis, 
operator of a distributing plant or 
y p,ant wWch 1* exempt from the 
Provisions of this order pursuant to this 
section shall, with respect to the total 
oceipts and utilization or disposition of 
mujc ^ butterfat at the plant, 
so reports to the market adminLstra- 
al anc * In such manner as 

market administrator may request 
permit his verification of such re¬ 
port*. and 

(b) Each handier operating a dlstrtb- 
in >. Plant specified in paragraph (a) of 
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this section, if such plant Is subject to 
the classification and pricing provisions 
of another order which provides for indi¬ 
vidual handler pooling, shall pay to the 
market administrator for the producer- 
settlement fund on or before the 25th day 
after the end of the month an amount 
computed as follows; 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk disposed 
of as route disposition in the marketing 
area which was allocated to Class I at 
such other order plant. If reconstituted 
skim milk In filled milk Is disposed of 
from such plant as route disposition In 
marketing areas regulated by two or 
more marketwide pool orders, the recon¬ 
stituted skim milk assigned to Class I 
shall be prorated according to such dis¬ 
position in each area; and 

(2) Compute the value of the quantity 
assigned In subparagraph (1) of this 
paragraph to Class I disposition In this 
area, at the Class I price under this part 
applicable at the location of tlie other 
order plant and subtract its value at the 
Class II price. 

14. In 5 1041.62, paragraphs «a>(1) (l) 
and <b> are revised to read as follows: 

§ 1041.62 Obligation* of n handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

• • • • • 

(a) An amount computed as follows: 

UHi) The obligation that would have 
been computed pursuant to $ 1041.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant sltall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant .*>**01 
be classified as Class n milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the uniform 
price of the respective order if so allo¬ 
cated to Class I milk, except that recon¬ 
stituted skim milk in filled milk shall be 
valued at the Class n price. There shall 
be included in the obligation so computed 
a charge In the amount specified in 
8 1041.70(e) and a credit in the amount 
specified in 8 1041.62<b> (2) with respect 
to receipts from an unregulated supply 
plant, except that the credit for receipts 
of reconstituted skim milk in filled milk 
shall be at the Class II price, unless an 
obligation with respect to such plant is 
computed as specified in subdivision <li> 
of this subparagraph. 

• • • • • 

<b> An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of as 
Class I milk on routes in the marketing 
area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
other order plants, except that deducted 
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under a similar provision of another 
order issued pursuant to the Act; 

<3> Deduct the quantity of reconsti¬ 
tuted skim milk in fluid milk products 
disposed of as route disposition in tho 
marketing area: 

(4) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but¬ 
terfat content; and 

(5) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the uniform price applicable at 
such location (not to be less than the 
Class n price), and add for the quantity 
of reconstituted skim milk specified In 
subparagraph (3) of this paragraph its 
value computed at the Class I price ap¬ 
plicable at the location of the nonpool 
plant less the value of such skim milk at 
the Class n price. 

14a. In 8 1041.70. paragraph (d* is re¬ 
vised to read as follows: 

§ 1 (V11.70 Compulation of tlie net pool 

obligation of raeh pool handler. 

• • • a • 

<d) Add an amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and the 
value at the Class n price with respect to 
skim milk and butterfat In other source 
milk subtracted from Class I pursuant to 
9 1041.46(a)(3) and the corresponding 
step of 8 1041.46(b), except for receipts 
of fluid milk products assigned to Class I 
pursuant to 8 1041.46(a)(3) (lv> and (v) 
and the corresponding step of 8 1041.46 
(b) the Class I price shall be adjusted to 
the location of the transferor plant; and 

• • • • • 

15. In 8 1041.91, paragraphs (a) and 
(d) are revised to read as follows: 

§ 1041.91 Termination of obligation*. 

• • • • » 

(a) The obligation of any handler to 
pay money required to be paid under 
the terms of this part, except as provided 
in paragraphs <b) and (c) of this section, 
shall terminate 2 years after the last 
day of the month during which the mar¬ 
ket administrator received the handler’s 
utilization report on the skim milk and 
butterfat involved in such obligation, 
unless within such 2-year period the 
market administrator notifies the 
handler In writing that the money is 
due and payable. Service of the notice 
shall be complete upon mailing to the 
handler’s last known address, and it 
shall contain, but need not be limited to, 
the following: 

(1) The amount of the obligation; 

(2) The month during which the skim 
milk and butterfat. with respect to 
which the obligation exists, were received 
or handled; and 

(3) If the obligation is payable to one 
or more producers or to a cooperative 
association, the name of such producer 
or cooperative association, or If the ob¬ 
ligation is payable to the market admin¬ 
istrator. the account for which it Is to 
be paid. 
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<d> Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate 2 years after the end 
of the month during which the skim 
milk and butterfat involved in the claim 
were received if an underj>ayment Is 
claimed, or 2 years after the end of 
the month during which the payment 
(Including deduction or setoff by the 
market administrator) was made by the 
handler if a refund on such payment Is 
claimed, unless such handler, within the 
applicable period of time, files, pursuant 
to section Set 15) < A) of the Act. a petition 
claiming such money. 

PART 1043—MILK IN THE UPSTATE 
MICHIGAN MARKETING AREA 

1. in ft 1043.8, paragraph (a) is re¬ 
vised to read as follows: 

§1013.8 Pool plant. 

• • • • • 

(a) A distributing plant other than 
that of a producer-handler, or one de¬ 
scribed in ft 1043.82 or ft 1043.83, from 
which during the month: 

<1) Disposition of fluid milk products, 
except filled milk, on routes In the mar¬ 
keting area equals or exceeds the smaller 
of: 

(!) Twenty percent of such plant's re¬ 
ceipts from qualified dairy fanners, or 
(11) 150,000 pounds: and 
(2) Total disposition of fluid milk 
products, except filled milk, on routes 
during the month equals or exceeds 50 
percent of receipts of fluid milk prod¬ 
ucts. except filled milk, from qualified 
dairy fanners and supply plants. 

• • • • • 

2. Section 1043.12 Is revised to read 
as follows: 

§ 1013,12 Produrrr-liandlcr. 

‘ Producer-handler’* means a person 
who operates a dairy farm and a distrib¬ 
uting plant and who received no fluid 
milk products except from his own pro¬ 
duction or by transfer from a pool plant, 
and receives no milk products other than 
fluid milk products for reconstitution 
into fluid milk products: Provided . That 
such person provides proof that the care 
and management of all dairy animals 
and other resources necessary to produce 
the entire volume of fluid milk products 
handled (excluding receipts by transfer 
from a pool plant» and the operation of 
the processing business is the personal 
enterprise and risk of such person. 

3. Section 1043.16 is revised to read as 
follows: 

§ 1013.16 Fluid milk product. 

“Fluid milk product” means milk, 
flavored milk, skim milk, buttermilk, 
filled milk, half-and-half, or other mix¬ 
tures of cream and milk containing less 
than 18 percent butterfat. 

4. Section 1043.17 is revised to read as 
follows: 

§ 1043.17 Houle. 

“Route” means a delivery (Including 
delivery by a vendor, or sale from a plant 
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or plant store) of any fluid milk product, 
other tlian a delivery In bulk form to any 
milk or filled milk processing plant. 

5. In ft 1043.18, the Introductory text 
Immediately preceding paragraph (a) 
and paragraph <d) are revised to read 
as follows: 

§ 1013.18 Nonpool plant. 

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

• • • • • 

<d) “Unregulated supply plant” means 
a nonpool plant that is neither an other 
order plant nor a producer-liandler 
plant and from which a fluid milk prod¬ 
uct is shipped during the month to a 
pool plant. 

6. A new ft 1043.19 is added to read as 
follows: 

§ 1043.19 Filled milk. 

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fre6h, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat. so 
that the product (Including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product: and 
contains less than 6 percent nonmilk fat 
(or oil). 

7. In ft 1043.30(0, subparagraph (2) 
is revised to read as follows: 

§ 1043.30 Monthly report* of receipt* 
and utilization. 

• • • • • 

(C> * * * 

(2) The utilization or disposition of 
such receipts. Each handler shall report 
separately the respective amounts of 
skim milk and butterfat disposed of on 
routes (oilier than to pool plants) in the 
marketing area as Class I milk, except 
filled milk, and os filled milk. The report 
for each handler pursuant to ft 1043.9(b) 
shall Include a separate statement show¬ 
ing the quantity of reconstituted skim 
milk in fluid milk products disposed of 
on routes In the marketing area: and 
« • • • • 

8. Section 1043.33 Is revised to read as 
follows: 

§ 1013.33 Exempt handler report*. 

Each handler exempt pursuant to 
ft 1043.82 or ft 1043.83 shall report to the 
market administrator his disposition of 
fluid milk products on routes in the 
marketing area and a report showing 
separately In-area route sales of filled 
milk at such time and In such manner as 
the market administrator shall pre¬ 
scribe. 

9. Section 1043.34 Is revised to read as 
follows: 

§ 1013.34 Record* and facilities. 

Each liandler shall maintain and make 
available to the market administrator, 
during the usual hours of business, such 
accounts and records, of all of his opera¬ 
tions and such facilities as arc necessary 
to verify reports or to ascertain the cor¬ 
rect information with respect to (a) the 


receipts and utilization or disposition of 
all skim milk and butterfat received, 
including all milk products or filled milk 
received and disposed of In the same 
form, (b) the weights and tests for but¬ 
terfat. skim mlk and other contents of all 
milk and milk products (Including filled 
milk) handled, (c) inventories of all milk 
and milk products (Including filled milk) 
on hand at the beginning and end of each 
month, and (d) payments to producers 
and cooperative associations. 

9a. In ft 1043.41(b), subparagraph < 2> 

Is revised to read as follows: 

§ 1043.41 G!ss»es of utilization. 

• • • • • 

<b) • • * 

(2) Skim milk and butterfat disposed 
of as fluid cream or in any product which 
contains 6 percent or more nonmilk fat 
(or oil); 

• • • • • 

10. In ft 1043.43(d). subparagraph <5) 
Is revised to read as follows: 

§ 1043.43 Tramfcw. 

• • • • • 

(d) • • • 

(5) For purposes of this paragraph, if 
the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class consist¬ 
ing primarily of fluid milk products shall 
be classified as Class I, and skim milk and 
butterfat allocated to other classes shall 
be classified as Class U or Class m: and 
• • • • • 

11. In ft 1043.46(a).subparagraphs (2). 
(3). (4). (7), and <8) are revised to read 
as follows: 

§ 1043.46 Allocation of *kini milk and 
btiltrrfnl clarified. 

• • • • * 

(a) • • • 

(2) Subtract from the remaining 
pounds of skim milk In each class the 
pounds of skim milk in fluid milk prod¬ 
ucts and cream received in packaged 
form from other order plants, except 
that to be subtracted pursuant to sub- 
paragraph (3) (v) of this paragraph, as 

follows: , 

(i) From Class H milk, the lesser of 
the pounds remaining or two percent ui 
such receipts: and 

<ii> From Class I milk, the remainder 
of such receipts: 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series besm- 
ning with Class in, the pounds of sKim 
milk in each of the following: 

(l) Other source milk in a form otiicr 
than that of a fluid milk product or 
cream: 

(tl> Receipt* of fluid milk P™! uct * 
(except filled milk) and cream that 
not approved by a duly con ®‘; t ’ l n 
health authority for fluid eomumt*l° ■ 
and receipt* of fluid milk products front 
unidentified sources: and 

(111) Receipts of fluid milk products 
and cream from a producer-handle . 
defined under this or any other rec¬ 
order; 
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<lv) Receipts of reconstituted skim 
milk in filled milk from unregulated 
.supply plants; and 

(v> Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an 
order providing for individual handler 
pooling, to the extent that reconstituted 
iJcim milk is allocated to Class I at the 
transferor plant; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class II or Class IH but not 
in excess of such quantity: 

< i > Receipts of fluid milk products and 
cream from an unregulated supply plant, 
that were not subtracted pursuant to 
subparagraph (3) <lv) of this paragraph: 

(a) For which the handler requests 
Class n or Class III utilization; or 
<&> Which art* in excess of the pounds 
of skim milk determined by subtracting 
from 125 percent of the pounds of skim 
milk remaining in Class I milk the sum 
of the pounds of skim milk in producer 
milk, receipts from pool plants of other 
handlers, and receipts in bulk from other 
order plants, that were not subtracted 
pursuant to subparagraph <3> <v) of this 
paragraph; and 

<li Receipts of fluid mlIk products 
and cream in bulk from an other order 
plant, that were not subtracted pursuant 
to Mibparagraph <3)<v) of this para¬ 
graph, in excess of similar transfers to 
such plant, if Class n or Class in utili¬ 
sation was requested by the operator of 
such plant and the handler; 
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price values at the pool plant of the skim 
milk and butterfat subtracted from Clais 
I pursuant to 5 1043.46(a)(3) and the 
corresponding step of 5 1043.46(b), ex¬ 
cept that for receipts of fluid milk prod¬ 
ucts assigned to Class I pursuant to 
5 1043.46(a)(3) (iv) and (v) and the cor¬ 
responding step of 5 1043.46(b) the Class 
I price shall be adjusted to the location 
of the transferor plant; and 
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§ 1013.83 Milk nubjffl to other Fed¬ 
eral order*. 


<7> Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
«uch quantities, the pounds of skim milk 
in receipts of fluid milk products and 
cream from unregulated supply plants 
which were not subtracted pursuant to 
subparagraphs (3) (iv) and (4) (i) of this 
Paragraph; 

<8 * Subtract from the pounds of skim 
milk remaining in each class, in the fol¬ 
lowing order, the pounds of skim milk in 
receipts of fluid milk products and cream 
to bulk from an other order piant(s), 
to excess in each case of similar trans¬ 
it t0 *** lwnc Plant, which were not 
*uotracted pursuant to subparagraphs 
* (v > and (4)<ii> of this paragraph: 
<1> In series beginning with Class HI. 
be pounds determined by multiplying 
ine pounds of such receipts by the larger 
.Li 1 )?, ^^ntage of estimated Class II 
Class m utilization of skim milk an- 

tc i T thc month the market 
Jtonunbitrator pursuant to 5 1043.22<J) 

that class u ““I Clam 
rim.!* 1 ! 2 ® 1 on rem alnlng Is of the total 
Jamdi^ uU,lzaUon of skim milk of the 

' l0,3 |'£° /'■“•"PUUliuH of Uir net pool 
111 gallon of car It pool ii u utilrr. 

* 

ferrn-„ A ^. am ount equal to the dtf- 
lce between the Class I and Class n 


12. Section 1043.71 Is revised to read 
as follows: 

§ 1013.4 1 Pnidurrrrqiialhiilion funil. 

The market administrator shall es¬ 
tablish and maintain a separate fund, 
known as the "producer-equalization 
fund’* into which he shall deposit all 
payments received pursuant to 
55 1043.72, 1043.83. and 1043.84 <includ¬ 
ing any adjustments thereto pursuant to 
5 1043.76) and out of which he shall 
make all payments pursuant to I 1043.73 
(Including any adjustments thereto pur¬ 
suant to 5 1043.76*. 

13. In 5 1043.78, paragraphs (a) and 
<d> arc revised to read as follows; 

8 1043.78 Termination of obligation*. 

<a> The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs (b> and (c) of this 
section, terminate two years after the last 
day of the month during which the mar¬ 
ket administrator receives the handler’s 
report of utilization of the skim milk and 
butterfat Involved in such obligation, un¬ 
less. within such two-year period the 
market administrator notifies the han¬ 
dler in writing that such money is due 
and payable. Service of such notice shall 
be complete upon mailing to the han¬ 
dler’s last known address, and it shall 
contain, but need not be limited to, the 
following information: 

( 1 ) The amount of the obligation; 

<2> The month(a) during which the 
skim milk and butterfat, with respect to 
which the obligation exists were received 
or handled; and 

(3> If the obligation is payable to one 
or more producers or to a cooperative 
association, the name of such producers 
or association, or. if the obligation Is 
payable to the market administrator, the 
account for which It is to be paid. 

• • • • # 

<d> Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of tills pan 
shall terminate two years after the end 
of the month during which the skim 
milk and butterfat Involved in the claim 
were received if an underpayment is 
claimed or two years after the end of 
the month during which the payment 
(including deduction or setoff by the 
market administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, flies, pursuant 
to section 8c(15)(A) of the act. a peti¬ 
tion claiming such money. 

14. Section 1043.83 is revised to read as 
follows; 


<a> Milk received at the plant of a 
handler at which the handling of milk is 
fully subject during the month to the 
pricing and payment provisions of an¬ 
other marketing agreement or order is¬ 
sued pursuant to the act and from which 
the disposition of Class I milk (excluding 
filled milk) in the other Federal market¬ 
ing area, either during the month or 
during the average of the 12 preceding 
months, exceeds that In the Upstate 
Michigan marketing area shall be ex¬ 
empted for such month from all the pro¬ 
visions hereof except as specified in 
paragraphs (b) and (c) of this section, 
unless the Secretary determines that 
such plant is more appropriately regu¬ 
lated under this part. 

fb> Each handler operating a plant 
specified in paragraph <a> of thU section 
shall with respect to total receipts and 
utilization or disposition of skim milk 
and butterfat at such plant, report to the 
market administrator at such time and 
in such manner as the market adminis¬ 
trator may require and allow verification 
of such reports by the market 
administrator. 

<c) Each handler operating a plant 
specified in 5 1043.8(a), if such plant U 
subject to the classification and pricing 
provisions of another order which pro¬ 
vides for Individual handler pooling, shall 
pay to the market administrator for the 
producer-settlement fund on or before 
the 25th day after the end of the month 
an amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled mUk dis¬ 
posed of on routes in the marketing area 
which was allocated to Class I at such 
other order plant. If reconstituted skim 
milk in filled milk is disposed of from 
such plant on routes in marketing areas 
regulated by two or more marketwide 
pool orders, the reconstituted skim milk 
assigned to Class I shall be prorated 
according to such disposition in each 
area; and 

(2) Compute the value of the quantity 
assigned in subparagraph <D of this 
paragraph to Class I disposition In this 
area, at the Class I price under this part 
applicable at the location of the other 
order plant and subtract Its value at the 

, Class in price. 

15. In 5 1043.84, paragraphs (a)(l)(l) 
and <b> are revised to read as follows: 

§ 1013.81 Obligation* of handler oper¬ 
ating a part tally regulated distribut¬ 
ing plant. 

• • • • 

(a) An amount computed as follows; 

(1) (i) The obligation that would have 
been computed pursuant to 5 1043.61 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class II or Class III milk 
if allocated to such class at the pool plant 
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or other order plant and be valued at the 
uniform price of the respective order if 
so allocated to Class I milk, except that 
reconstituted skim milk in filled milk 
shall be valued at the Class in price. 
There shall be included in the obligation 
so computed a charge in the amount 
specified in ft 1043.60(e) and a credit in 
the amount specified in ft 1043.72(b)(2) 
with respect to receipts from an unregu¬ 
lated supply plant, except that the credit 
for receipts of reconstituted skim milk 
in filled milk shall be at the Class HI 
price, unless an obligation with respect 
to such plant is computed as specified 
below in this subparagraph. 

• • • • • 

(b) An amount computed as follows: 

(1) Determine the respective amounts 

of skim milk and butterfat disposed of 
as Class I milk on routes (other than to 
pool plants) in the marketing area; 

»2) Deduct (except that deducted un¬ 
der a similar provision of another order 
issued pursuant to the Act) the respec¬ 
tive amounts of skim milk and butter- 
fat received as Class I milk at the 
partially regulated distrlbutin plant 
from pool plants and other order plants: 

(3) Deduct the quantity of reconsti¬ 
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 

ml; _ .. 

(4) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(5) Prom the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the uniform price pursuant to 
ft 1043.61 at the same location or at the 
Class II price, whichever is higher and 
add for the quantity of reconstituted 
skim milk specified in subparagraph (3) 
of this paragraph its value computed at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant less the value 
o t such skim milk at the Class HI price. 


PART 1044—MILK IN MICHIGAN 
UPPER PENINSULA MARKETING 
AREA 

1 . section 1044 6 Is revised as follows: 
g 1044.6 Fluid milk product. 

“Fluid milk product" means milk, 
skim milk, flavored milk, flavored milk 
drinks, buttermilk, filled milk, half and 
half and cream (sweet or sour). 

2. Section 1044.7 is revised as follows: 

§ 1044.7 Koutc. 

"Route” means a delivery (including 
delivery by a vendor or sale from a plant 
or plant store) of any fluid milk product, 
other than a delivery to any milk or filled 

milk processing plant. 

3. Section 1044.8 is revised as follows: 

g 101 i.8 fluid milk pliant. 

“Fluid milk plant" means the prem¬ 
ises. buildings and facilities of any milk 
receiving, processing or packaging plant 
handling milk eligible for distribution in 
the marketing area as Grade A milk or 
conforming to the requirements of 
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Michigan Act No. 169, Public Acts 1929, 
as amended: 

(a) From which any fluid milk prod¬ 
uct. except filled milk, is disposed of dur¬ 
ing the month in the marketing area on 
routes except as provided In ft 1044 .81: or 

(b) From which any milk or skim milk, 

except skim milk in filled milk, is de¬ 
livered to plants described in paragraph 
(a) of tills section on ten or more days in 
any of the months of July through De¬ 
cember or on three or more days in any 
of the months of January through June. 

4. Section 1044.9 is revised as follows: 
g 1014.9 .Nonfluid milk plunl. 

“Nonfluid milk plant” means any milk 
or filled milk receiving, manufacturing or 
processing plant other than a fluid milk 
plant. The following categories of non¬ 
fluid milk plants are further defined as 
follow** 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order Is¬ 
sued pursuant to the Act. 

(b> “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) Issued pursuant to the Act. 

<c> “Partially regulated distributing 
plant” means a nonfluid milk plant that 
is neither an other order plant nor a 
producer-handler plant and from which 
fluid milk products in consumer-type 
packages or dispenser units are distrib¬ 
uted on routes in the marketing area 
during the month. 

(d) “Unregulated supply plant” means 

a nonfluid milk plant that is neither an 
other ord:r plant nor a producer-handler 
plant and from which a fluid milk prod¬ 
uct is shipped during the month to a 
fluid milk plant. 

5. Section 1044.19 is added as follows: 
g 1014.19 Filled milk. 

“Filled milk” means any combination 
of nonraiik fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milk fat. so 
that the product < including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product: and 
contains less than 6 percent nonmilk fat 
(or oil). 

6. In ft 1044.30, paragraph (a)(2) is 
revised as follows: 


§ 1014.30 Monthly report* receipt* 
unci utilisation. 


(a) * * * 

(2) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section, including a 
separate statement showing in-area and 
outside area route disposition of filled 
milk; and 

• • • * * 

7. Section 1044.34 is revised as follows: 
g 1014.31 KccortU and facilities* 

Each handler shall maintain and make 
available to the market administrator, 
during the usual hours of business, such 
accounts and records of all his opera¬ 


tions and such facilities as are neces¬ 
sary to verify reports or to ascertain the 
correct information with respect to: 

(a) The receipts and utilization or 
disposition of all skim milk and butter- 
fat received, including all milk products 
(including filled milk) received and dis¬ 
posed of in the same form; 

(b) The weights and tests for butter¬ 
fat, skim milk and other content of all 
milk and milk products (including Ailed 
milk) handled: 

(c) Inventories of ail dairy products 
(Including filled milk) on hand at the 
beginning and end of each month: and 

<d) Payments to producers and co¬ 
operative associations. 

8. In ft 1044.43, paragraph (d)<5> Is 
revised as follows: 

§ 1044.13 Transfer*. 

• • • • • 

(d) • • • 

(5) For purposes of this paragraph. 
if the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class con¬ 
sisting primarily of fluid milk products 
shall be classified as Class I. and skim 
milk and butterfat allocated to other 
classes shall be classified as Class II. 
and 

• • • • • 

9. In ft 1044.46, subparagraphs (3>, <4> 
and (7) (!) of paragraph (a) are revised 
as follows: 

g 1044.46 Allocation of *kim milk and 
butterfat rla«»ific«l. 


(a) • • • , 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk 
maining In each class. In series b«8*n- 
ning with Class H. the pounds of skim 
milk in each of the following: 

<i) Other source milk in a form other 
than that of a fluid milk product; 

Ui> Receipts of fluid milk produce 
(except filled milk) that are not ap¬ 
proved by a duly constituted 
thority. and receipts of fluid milk prod¬ 
ucts from unidentified sources; 

Oil) Receipts of fluid milk products 
from a producer-handler, as defined un¬ 
der this or any other Federal order: ana 
(lv) Receipts of reconstituted skmt 
milk In filled milk from unregulated sup¬ 
ply plants: . 

(4) Subtract. In the order peel (lea 
below, from the pounds of skim mu 
remaining In Class II: 

<l> The pounds of skim milk In r 
cclpts of fluid milk product* from un¬ 
regulated supply plants, that 
subtracted pursuant to ^parag 
(3) <iv> of this paragraph, forwnfcm tn 
handler requests Class H uUllsatlon.l^ 
not In excess of the pounds of sk.i 
remaining In Class H: 

<il> The pounds of skim mUkrwn^^ 

Ing In receipts of fluid milk I 

from unrequited supply 

were not subtracted pursuant Ujsubp 

graph <3> <lv> of this P^™^j£uk 
are In excess of the pounds of sk 
determined as follows: 
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•a> Multiply the pound* of skim milk 
remaining In Class I milk at all fluid 
milk plants of the handler by 1.25; 

Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
other fluid milk plant handlers and in 
receipts In bulk from other order plants; 
and 

Multiply any resulting plus 
quantity by the percentage that receipts 
of skim milk in fluid milk products from 
unregulated supply plants, that were not 
subtracted pursuant to subparagraph 
<3)<i?) of tills paragraph, remaining at 
tills plant is of all such receipts remain¬ 
ing at all fluid milk plants of such han¬ 
dler. after any deductions pursuant to 
subdivision (1) of this subparagraph. 

«2* Should such computation result in 
ft quantity to be subtracted from Class n 
which Is in excess of the pounds of skhn 
milk remaining in Class IT, the pounds 
of skim milk in Class II shall be in¬ 
creased to the Quantity to be subtracted 
and the pounds of skim milk In Class I 
shall be decreased a like amount. In 
such case the utilization of skim milk 
at other fluid milk plant(s) of such han¬ 
dler shall be adjusted In the reverse 
direction by an identical amount in se¬ 
quence beginning with the nearest other 
fluid milk plant of such handler at which 
such adjustment can be made; 

<ili> The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
an other order plant in excess of similar 
transfers to such plant, but not in excess 
of the pounds of skim milk remaining in 
Class II milk. If Class II utilization was 
requested by the operator of such plant 
and the handler; 

• • • • • 
t7) • • • 

<1* The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants that were not 
subtracted pursuant to subparagraphs 
and lV> * *** ° r °* k* 1 * 5 paragraph; 


(3) If the obligation is payable to one 
or more producers or to a cooperative 
association, the name of such pro¬ 
ducer^) or association or. if the 
obligation Is payable to the market 
administrator, the account for which it 
is to be paid. 


1°. In * 1044 75. paragraphs (a) and 
<d> are revised as follows: 

§ 1011.73 Termination of obligation*. 

• • ♦ • 

The obligation of any handler to 
wy money required to be paid under the 
22?,* ***** Port shall, except as pro- 
jJ*? in paragraphs (b) and (c> of this 
Eh™ t ? r ™ lnat * 2 years after the 
m7ir^ y °J l , he month during which the 
™rket administrator receives the han- 
X£ s t *P? Pt of utilization of the skim 
£2*“* but 1 terfat involved in such ob- 
522* unl *» within such 2-year 
the hlnn? m i arkct administrator notifies 
wrl ^ ng that *uch money 
* £ ayable ^rvice of such 
to thP , comp,€tc up°n mailing 

It ^ er * ,ast fcmwn address, and 

£*5“ but need not be limited 

, "“ount of the obligation; 

•kim dura »* wh ich the 

butterfat. with respect to 

or lund^ b *nd n CXUt *' WCrC rece,vcd 


td> Any obligation on the part of the 
market administrator to pay a handler 
any money which such handier claims 
to be due him under the terms of this 
part shall terminate two years after the 
end of the month during which the skim 
milk and butterfat Involved in the claim 
w’ero received if on underpayment Is 
claimed, or two years after the end of 
the month during which the payment 
(including deduction or set off by the 
market administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, files pursuant 
to section 80(15) (A) of the Act, a peti¬ 
tion claiming such money. 

11. Section 1044.82 is revised as fol¬ 
lows: 

§1011.82 Handler* subject lo oilier 
Federal order*. 

The provisions of this part shall not 
apply to a handler with respect to the 
operation of a fluid milk plant during 
any month In which the milk at such 
plant would be subject to the classifica¬ 
tion, pricing and payment provisions of 
another marketing agreement or order 
issued pursuant to the Act and the dis¬ 
position of fluid milk products, except 
filled milk, in the other Federal market¬ 
ing area exceeds that in the Michigan 
Upper Peninsula marketing area: Pro¬ 
vided t That the operator of a fluid milk 
plant which is exempted from the pro¬ 
visions of this part pursuant to this sec¬ 
tion shall, with respect to the total re¬ 
ceipts and utilization or disposition of 
skim milk and butterfat at such plant, 
make reports to the market administra¬ 
tor at such time and in such manner as 
the market,, administrator may require 
and allow verification of such reports by 
the market administrator. 


died (excluding transfers from pool 
plants) is the personal enterprise of and 
at the personal risk of such person, and 
<b) the operation of the processing and 
distributing business is the personal en¬ 
terprise of and at the personal risk of 
such person. 

2. In i 1046.12. paragraph <a> is re¬ 
vised to read as follows: 

§ 1016.12 l*ool plant. 

• • • • • 

(a) A city plant, other than a plant 
operated by a producer-handler, which 
meets the following requirements: 

<1> For each of the months of May 
through October not less than 30 percent 
and for each of the months of Novem¬ 
ber through April not less than 50 per¬ 
cent of the fluid milk products, except 
filled milk, received during the 2 
months Immediately preceding from 
persons described in f 1046.74a), from a 
cooperative association in its capacity as 
a handler pursuant % to 5 1046.8(c), from 
country plants and from pool plants in 
containers not larger than a gallon are 
disposed of as Class I milk, except filled 
milk, from such plant during such 2- 
month period to all outlets except such 
disposition to pool plants in containers 
larger than a gallon: Provided, That, if 
such utilization percentage for the *> 
preceding months cannot be ascer¬ 
tained by the market administrator, the 
respective percentages shall apply to 
receipts and sales during the current 
month; and 

amoun * of Class I milk, except 
filled milk, equal to not less than an aver¬ 
age of 13.500 pounds per day or not less 
than 10 percent of the fluid milk prod- 
ucts. except filled milk, received during 
the current month from persons de¬ 
scribed in 5 1046.7(a). from a coopera¬ 
tive association in its capacity as a han¬ 
dler pursuant to I 1046.8(c). and from 
country plants is distributed on routes 
in the marketing area; 

• • • 

3. In { 1046.13, the introductory text 
immediately preceding paragraph (a) 
and paragraphs (c) and (d) arc revised 
as follows: 


PART 1046— MILK IN THE IOUISVIUE- 
LEXINGTON-EVANSVIllE MARKET¬ 
ING AREA 

1. Section 1046.0 Is revised to read as 
follows; 

8 1016.9 I'nxlm .-r-lmndlrr. 


“Producer-handler" means any per¬ 
son who processes and packages milk 
from his own farm production, distrib¬ 
utes any portion of such milk In the 
marketing area on a route and receives 
no fluid milk products from other dairy 
farmers or nonpool plants and no milk 
products other than fluid milk products 
for reconstitution into fluid milk prod¬ 
ucts: Provided. That such person pro¬ 
vides proof satisfactory to the market 
administrator that (a) the care and 
management of all of the dairy animals 
and other resources necessary to produce 
the entire amount of fluid milk han- 


§1016.13 Monpool plant. 

‘•Nonpool plant" means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows- 
• 

<c> "Partially regulated distributing 
plant” means a nonpool plant other than 
a producer-handler plant or an other 
order plant, from which fluid milk prod¬ 
ucts in consumer-type packages or dis¬ 
penser units are distributed on routes in 
the marketing area during the month 

(d» “Unregulated supply plant" means 
a nonpool plant other than a producer- 
handler plant or an other order plant 
from which fluid milk products arc 
shipped to a pool plant. 

4. Amend ! 1046.15 to read as follows: 

§ 1046.15 Fluid milk product. 

"Fluid milk product" means milk, 
skim milk, buttermilk, filled milk, fla- 
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vorcd milk, milk drinks (plain or fla¬ 
vored', reconstituted milk or skim milk, 
fortified milk or skim milk (Including 
#4 dlet” foods', cream (sweet or sour), 
half and half, or any mixture In fluid 
form of milk or skim milk and cream 
(except ice cream mix. frozen dessert 
mix, pancake mix, evaporated milk, con¬ 
densed milk, aerated cream products, 
eggnog, and cultured sour mixtures not 
labeled as Grade A' which arc neither 
sterilized nor packaged in hermetically 
scaled containers. This definition shall 
not include a product which contains 6 
percent or more non-milk fat (or oil). 

5. Section 1046.17 is revised to read 
os follows: 

§ 1016.17 Houir. 

“Route" means delivery (Including dis¬ 
position from a plant store or from a 
distribution point and distribution by a 
vendor) of a fluid milk product^) to a 
wholesale or retail outlet(s) other than 
to a milk or filled milk plant(s). A de¬ 
livery through a distribution point shall 
be attributed to the plant from which 
the Class I milk is moved through a 
distribution point to wholesale or retail 
outlets without intermediate movement 
to another milk or filled milk plant. 

6. A new 1 1046 19a is added to read 
as follows: 

§ 10-16.19a Filled milk. 

•'Pilled milk" means any combination 
of nonmilk fat (or oil) with skim mfik 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk aollds). with or without milkfat. so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product; and 
contains less than 6 percent nonmilk fat 
(or oil). 

7. In I 1046.30. paragraphs (a) (5) and 
(b) are revised to read as follows: 

§ 1016.30 Report* of receipt* nnd utili¬ 
zation. 

(a) 


(5) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section. Including sep¬ 
arate statements of the disposition of 
fluid milk products, except filled milk, 
and filled milk on routes In the market¬ 
ing area. 

• • • • • 

(b) Each handler specified in $ 1046 8 
<d> who operates a partially regulAted 
distributing plant shall report as re¬ 
quired In paragraph (a) of this section, 
except that receipts in Grade A milk 
from dairy farmers shall be reported 
in lieu of those in producer milk. Such 
report shall Include a separate state¬ 
ment showing the quantity of recon¬ 
stituted skim milk in fluid milk products 
disposed of on routes In the marketing 
area. 

8. Section 1046.33 is revised to read as 
follows: 

§ 10 16.33 Record* and facilities. 

Each handler shall maintain and make 
available to the market administrator or 
to his representative during the usual 
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hours of business such accounts, records, 
and reports of his operations and such 
facilities as ore necessary for the market 
administrator to verify or establish the 
correct data with respect to: 

(a) The receipts and utilization of 
producer milk and other source milk; 

(b) The weights ancl tests for butter- 
fat and other content of all milk, skim 
milk, cream, and milk products (Includ¬ 
ing filled milk) handled; 

(c) Payments to producers, including 
supporting records of all deductions and 
written authorization from each pro¬ 
ducer of the rate per hundredweight or 
other method for computing hauling 
charges on such producer milk: and 

(d) The pounds of skim milk and but¬ 
terfat contained in or represented by all 
milk, skim milk, cream, and other milk 
products (including filled milk) on hand 
at the beginning and end of each month. 

9. In l 1046.44, aragraphs (d). (e>, 
and (f)(6) are revised to read as fol¬ 
lows: 

§ 1016.14 Transfer*. 

• • • • • 

(d) As Class I milk, if transferred in 
bulk (in the form of milk, skim milk, 
filled milk or cream) or diverted to a 
nonpool plant that is neither an other 
order plant nor a producer-handler 
plant, located 250 airline miles or more 
as determined by the market adminis¬ 
trator, from the nearer of the City Hails 
in either Louisville, Ky.. or Evansville, 
Ind. 

(c) As Class I milk, if transferred in 
bulk (in the form of milk, skim milk, 
filled milk or cream) or diverted to a 
nonpool plant that is neither an other 
order plant nor a producer-handler plant 
located less than 250 airline miles as 
determined by the market administrator, 
from the nearer of the City Halls in 
either Louisville. Ky.. or Evansville, Ind., 
unless the requirements of subpara¬ 
graphs (1) and 2) of this paragraph ore 
met, in which case the skim milk and 
butterfat so transferred or diverted shall 
be classified in accordance with the as¬ 
signment resulting from subparagraph 
(3) of this paragraph: 


cn • • * 

(5) For purposes of this paragraph, if 
the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class con¬ 
sisting primarily of fluid milk products 
shall be classified as Class I. and skim 
milk and butterfat allocated to other 
classes shall be c l ass ifi ed os Class II: and 
• • • • • • 

10. In 5 1046.46(a>. subparagraphs 
(2), (3), (4', (7). and (8) are revised to 
read as follows: 

§ 1046.16 Allocation of *kim milk and 
butterfat clarified. 

• • • • * •, 

(a) • • • 

(2) Subtract from the remaining 
pounds of skim milk In each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 


other order plants, except that sub¬ 
tracted pursuant to subparagraph (3) 
(v) of this paragraph, as follows: 

U> From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

<ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract In the order specified 
below from the pounds of skim milk re¬ 
maining In each class. In series begin¬ 
ning with Class II. the pounds of skim 
milk in each of the following: 

(l) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products 
except filled milk, for which Grade A 
certification Is not established, and re¬ 
ceipts of fluid milk products from un¬ 
identified sources; 

Oil) Receipts, of fluid milk product 
from n producer-handler, as defined un¬ 
der this or any other Federal order; 

(iv) Receipts of reconstituted skim 
milk in filled milk from unregulated 
supply plants; and 

(v) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an 
order providing for individual handler 
pooling, to the extent that reconstitute 
skim milk Is allocated to Class I at the 
transferor plant: 

<4> Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class n: 

(i) The pounds of skim milk In re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants, that were not 
subtracted pursuant to subparagraph 
(3' (iv) of tills paragraph, for which the 
handler requests Class n utilization, but 
not in excess of the pounds of skim milk 
remaining in Class II; 

(ii) The pounds of skim milk remain¬ 
ing in receipts of fluid milk products 
from unregulated supply plants, that 
were not subtracted pursuant to subpar¬ 
agraph (3) (iv) of this paragraph, which 
.are in excess of the pounds of skim milk 

determined as follows: 

(a) Multiply the pounds of skim milk 
remaining in Class I milk at all P 001 
plants of the handler by 1.25; 

<b> Subtract from the result the sum 
of the pounds of skim milk at all such 
plants In producer milk, in receipts from 
pool plants of other handlers. 
cooperative association as o handier 
pursuant to l 1046.8(0. and to bulk re¬ 
ceipts from other order plants, that *erc 
not subtracted pursuant to subpara¬ 
graph (3) (v) of this paragraph; and 
(c)U) Multiply any rw^tingPi^ 
quantity by the percentage that recevp 
of skim milk in fluid milk products 1roni 
unregulated supply plants WBWJJJ 1 ; 
this plant is of all such receipts remain 
ing at all pool plants of such 
after any deductions pursuant to 
division (i) of this subparagraph. 

12> Should such computation result 
a quantity to be subtracted from Cla- 
which is in excess of the pounds of Mm 
milk remaining In Class II, the po 
of skim milk in Class U 
creased to the quantity to be subtrac 
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find the pounds of skim milk In Class I 
shall be decreased a like amount. In 
such case the utilization of skim milk at 
other pool plant(s) of such handler 
shall be adjusted in the reverse direc¬ 
tion by an identical amount in sequence 
beginning with the nearest other pool 
plant of such handler at which such ad¬ 
justment can be made. 

<iii) The pounds of skim milk in 
receipts of fluid milk products in bulk 
irom an other order plant, that were not 
subtracted pursuant to subparagraph 

(3)<v) of this paragraph, in excess of 
similar transfers to such plant but not 
In excess of the pounds of skim milk re¬ 
maining In Class n milk. If Class n utili¬ 
zation was requested by the operator of 
such plant and the handler; 

• • • • • 
(7)(i) Subtract from the pounds of 
skim milk remaining in each class, pro 
rata to the total pounds of skim milk re¬ 
maining In each class in all pool plants of 
the receiving handler, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants that 
were not subtracted pursuant to sub- 
paragraph* (3) <iv> and (4) (1) or (11) of 
this paragraph; 

(U * Should such proration result In the 
amount to be subtracted from any class 
exceeding the pounds of skim milk re¬ 
maining in such class in the pool plant at 
which such skim milk was received, the 
pounds of skim milk in such class shall 
be increased to the amount to be sub¬ 
tracted and the pounds of skim milk in 
the other class shall be decreased a like 
amount. In such case the utilization of 
Jklm milk at other pool plant (s) of such 
handler shall be adjusted in the reverse 
direction by an identical amount in se¬ 
quence beginning with the nearest other 
pool plant of such handler at which such 
adjustment can be made: 

<8* Subtract from the pounds of skim 
Bulk remaining in each class the pounds 
or skim milk in receipts of fluid milk 
products in bulk from an other order 
Plant, in excess in each case of similar 
transfers to the same plant, that wore 
subtracted pursuant to subpara- 
fraplis <3Mv) and (4)(lii> of this 
Paragraph pursuant to the following 
Procedures 

M ( }\ Subject to the provisions of sub¬ 
divisions an and (ill) of this subpara¬ 
graph, such subtraction shall be pro rata 
to whichever of the following represents 
? Proportion of Class n milk: 

T'ho estimated utilization of skim 
milk In each class, by all handlers, as an- 

for the month pursuant to 

■ 22<m>; or 

The pounds of skim mUk in each 
j^^retnatalng ftt ^ 1)001 Plants of the 

' li ' Should proration pursuant to sub- 
n subparagraph result 

otaI Pounds of skim milk to be 
of th J* 1 from c,ass 11 at **\ Pool Plants 
Aim e handler exceeding the pounds of 
wum milk remaining In Class n at such 
*^ 5 , the pounds of such excess shall 
£ subtracted from the pounds of skim 
Drori* ^* m alning in Class I after such 
Reived? ** **** 1,001 Plante at which 


(111) Except as provided in subdivi¬ 
sion (11) of this subparagraph, should 
proration pursuant to either subdivision 
(1) or (11) of this subparagraph result in 
the amount to be subtracted from either 
class exceeding the pounds of skim milk 
remaining in such class in the pool plant 
at which such skim milk was received, the 
pounds of skim milk In such class shall 
be Increased to the amount'to be sub¬ 
tracted and the pounds of skim milk In 
the other class shall be decreased a like 
amount. In such case the utilization 
of skim milk at other pool plant(s) of 
such handler shall be adjusted In the re¬ 
verse direction by an identical amount In 
sequence beginning with the nearest 
other pool plant of such handier at which 
such adjustment can be made; 

• • • • • 

11. Section 1046.61 revised to read as 
follows: 

§ 1016.61 Planh ftulijrct to other Fed¬ 
eral order*. 

(a) Unless determined otherwise by 
the Secretary# the provisions, except 
paragraph (b) of tills section, of this part 
shall not apply to a milk plant during 
any month In which the milk at such 
plant would be subject to the pricing 
and pooling provisions of another order 
Issued pursuant to the Act unless such 
plant meets the requirements for a pool 
plant pursuant to 8 1046.12 and a greater 
volume of fluid milk products, except 
filled milk. Is disposed of from such plant 
In the Louisville-Lexington-Evansville 
marketing area to other pool plants and 
to retail or wholesale outlets than in the 
marketing area regulated pursuant to 
such other order during the current 
month: Prox>idcd t That the operator of a 
plant which is exempted from the provi¬ 
sions of this order pursuant to tills sec¬ 
tion shall, with respect to the total re¬ 
ceipts and utilization or disposition of 
skim milk and butterfat at the plant, 
make reports to the market administra¬ 
tor at such time and in such niAnner as 
the market administrator may require 
and allow verification of such reports by 
the market administrator. 

<b> Each handler operating a plant 
specified in $ 1046.12(a). II such plant is 
subject to the classification and pricing 
provisions of another order w’hlch pro¬ 
vides for individual handler pooling, shall 
pay to the market administrator for the 
producer-settlement fund on or before 
the 25th day after the end of the month 
an amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk disposed 
of on routes in the marketing area w*hich 
was allocated to Class I at such other 
order plant. If reconstituted skim milk 
In filled milk is disposed of from such 
plant on routes in marketing areas regu¬ 
lated by two or more market pool orders, 
the reconstituted skim milk assigned to 
Class I shall be prorated according to 
such disposition in each area; and 

(2) Compute the value of the quantity 
assigned in subparagraph (1) of this 
paragraph to Class I disposition In this 
area, at the Class I price under this pail 
applicable at the location of the other 
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order plant and subtract its value at the 
Class n price. 

12. In 8 1046.62, paragraphs (a)(l)(i) 
and (b) are revised to read as follows: 

§ 1016.62 Obligation* of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

• • • • • 

(a) An amount computed as follows: 

(1) (i) The obligation that would have 
been computed pursuant to $ 1046.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
An other order plant shall be assigned 
to tiie utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class II milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the 
weighted average price of the respective 
order if so allocated to Class I milk 
except that reconstituted skim milk in 
filled milk shall be valued at the Class II 
price. There shall be Included In the obli¬ 
gation so computed a charge in the 
amount specified in 8 1046.70(e) and a 
credit in the amount specified in 8 1046.84 
(b)(2) with respect to receipts from an 
unregulated supply plant, except that the 
credit for receipts of reconstituted skim 
milk In filled milk shall be at the Class n 
price, unless an obligation with respect 
to such plant Is computed as specified 
below In this subparagraph. 

• • • 

<b) An amount computed as follows: 
(1 * Determine the respective amounts 
of skim milk and butterfat disposed of as 
Class I milk on routes in the marketing 
area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received os 
Class I milk at the partially regulated 
distributing plant from pool plants and 
Other order plants, except that deducted 
under a similar provision of another 
order Issued pursuant to the Act; 

(3) Deduct the quantity of recon¬ 
stituted skim milk in fluid milk products 
disposed of on routes in the marketing 
area; 

(4) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(5) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the non pool plant, subtract Its 
value at the weighted average price ap¬ 
plicable at such location (not to be less 
than the Class II price), and add for 
the quantity of reconstituted skim milk 
specified id subparagraph (3) of this 
paragraph its value computed at the 
Class I price applicable at the location 
of the nonpool plant less the value of 
such skim milk at the Class II price. 

12a. In 8 1046.70, paragraph <d) is re¬ 
vised to read as follows: 

§ 1016.70 Computation of the net pool 

obligation of each pool handler. 
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<d) Add on amount equal to the dif¬ 
ference between the value at the Class 
I price applicable at the pool plant and 
tlic value at the Class U price with re¬ 
spect to skim milk and butterfat in other 
source milk subtracted from Class 1 pur¬ 
suant to f l046.46<a><3) and the cor¬ 
responding step of 1 1046.46<b), except 
that for receipts of fluid milk products 
assigned to Class I pursuant to I 1046.46 
<a><3> (lv> and <v> and the correspond¬ 
ing step of t 1046.46<b> the Class I price 
shall be adjusted to the location of the 
transferor plant; 

# t • • • 

13. Section 1046.83 is revised to read 
as follows: 

§ 1016.83 Produccr-oettlcmcnf fund* 

The market administrator shall es¬ 
tablish and maintain a separate fund 
known as the ••producer-settlement 
fund'* into which he shall deposit all 
payments made by handlers pursuant to 
fig 1046.61. 1046.62. 1046.84, and 1046.88 
and out of which he shall make all pay* 
merits pursuant to 5$ 1046.85 and 
1046.86: Protrided. That payments due 
any handler shall be offset by payments 
due from such handler. 

14. In f 1046 89. paragraphs (a) and 
(d> arc revised to read as follows: 


made by the handler If a refund on such 
payment Is claimed, unless such handler, 
within the applicable period of time, flics 
pursuant to section 8c(15MA) of the 
Act. a petition claiming such money. 


PART 1049—MILK IN THE INDIANA 
MARKETING AREA 

1. Section 1049.0 is revised to read as 
follows: 

§ 10-19.9 I’fwluffr-liaiullfr. 

••Producer-handler" means a person 
who operates a dairy farm and a distrib¬ 
uting plant and who receives no fluid 
milk products from other dairy farmers 
or from sources other than pool plants, 
and no milk product's other than fluid 
milk products for reconstitution Into 
fluid milk products: Provided. That such 
person provides proof satisfactory to the 
market administrator that the care and 
management of all dairy animals and 
other resources used in his own farm 
production and the operation of the 
processing and distributing business are 
at the personal enterprise and risk of 
such person. 

2. In 8 1049.12. paragraph <a> is re 
vised to read as follows: 

§ 1019.12 Pool plant. 


§ 1019.15 Fluid milk product. 

•‘Fluid milk product" means milk, skim 
milk, filled milk, buttermilk, milk drinks 
(plain or flavored), "fortified" products, 
"dietary" milk products, concentratoa 
milk or skim milk, reconstituted milk, 
akim milk, or milk drinks (plain or fla¬ 
vored). and cream or any mixture In 
fluid form of cream, milk or skim milk 
(except eggnog, yogurt, milk shake mix, 
frozen dessert mix. sour cream, aerated 
cream products, evaporated and plain 
or sweetened condensed milk or skim 
milk, and sterilized products packaged in 
hermetically sealed metal or glass con¬ 
tainers) . This definition shall not include 
a product which contains 6 percent or 
more nonmilk fat (or oil). 

5. Section 1049.17 is revised to read as 
follows: 

8 1049.17 lloulr. 

"Route" means a delivery (Including 
that custom-packaged for another per¬ 
son. disposition from a plant store or 
from a distribution point and distribution 
by a vendor or vending machine) of any 
fluid milk product classified as Class I 
pursuant to 3 1049.41(a)(1) other than 
a delivery In bulk form to any milk or 
filled milk processing plant. 

6. A new 3 1049.19 is added to read as 
follows: 


g 1046.89 Termination of obligation*. 

§ • • • • 

„ (a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided In paragraphs (b) and (c) of this 
section, terminate two years after the 
last day of the calendar month during 
which the market administrator receives 
the handler's utilization report of the 
skim milk and butterfat involved in such 
obligation, unless within such two-year 
period the market administrator notifies 
the handler In wTitlng that such money 
Is due and payable. Service of such no¬ 
tice shall be complete upon mailing to 
the handler's last known address, and It 
shall contain, but need not be limited to. 
the following information: 

(1) The amount of the obligation: 

(2) The month(s) during which the 
skim milk and butterfat. with respect to 
which the obligation exists, were re¬ 
ceived or handled, and 

(3) If the obligation is payable to one 
or more producers or to a cooperative 
association, the name of such pro¬ 
ducer (s) or cooperative association, or 
if the obligation Is payable to the mar¬ 
ket administrator, the account for which 
it is to be paid. 

. . • • • 

(d> Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the 
end of the calendar month during which 
the skim milk and butterfat involved In 
the claim were received If an underpay¬ 
ment is claimed, or 2 years after the 
end of the calendar month during which 
the payment (including deductions of 
set-off by the market administrator) was 


(a) A distributing plant with: 

(1) Total route sales, exclusive of 
packaged fluid milk products received 
from other plants and filled milk, in an 
amount not less than 50 percent of 
Grade A milk received at such plant 
during the month from dairy farmers 
(excluding receipts of producer milk by 
diversion pursuant to 3 1049.14) and 
supply plants, except that a plant meet¬ 
ing such percentage requirement for the 
preceding month may remain qualified 
under this subparagraph in the current 
month; and 

(2) Route sales within the marketing 
area during the month of at least 10 
percent of such receipts, such route sales 
to bo exclusive of packaged fluid milk 
products received from other plants and 
filled milk: Provided . That any plunt 
meeting the requirements of this para¬ 
graph in each of the months of Septem¬ 
ber through May. Inclusive, shall con¬ 
tinue to have pool plant status in the 
months of June, July, and August, im¬ 
mediately following if fluid milk prod¬ 
ucts, except filled milk, are disposed of 
from the plant in the marketing area on 
routes during such month. 

• • • • • 

3. In 5 1049.13. the introductory text 
immediately preceding paragraph <a) 
Is revised to read as follows: 

g 1049.13 New pool plant. 

"Nonpool plant" means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

• • • • • 

4. Section 1049.15 is revised to read as 
follows: 


§ 1019.19 1 Tiled milk. 

"Filled milk" means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted or 
modified by the addition of nonfat milk 
solids), with or without mllkfat, so that 
the product (including stabilizers, emul¬ 
sifiers or flavoring) resembles milk or 
any other fluid milk product: and con¬ 
tains less than 6 percent nonmilk fat 
(or oil). 

7. In 1 1049.30. paragraph <b» Is re- 
vised to read os follows: 

§ 1019.30 Report* of receipt* and 
ration. 

• • • ♦ • 

<b> The utilization of all skim mUk 
and butterfat required to be reported 
pursuant to this section, Including sep¬ 
arate statements of the dlspositlon or 
Class I milk, except filled milk, and filled 
milk on routes inside the marketing 
area; and 

• • • • * 

8. Section 1049,31 is revised to read a* 
follows: 

g 1049.31 Other reports. 

(a) Each producer-handler shall make 

reports to the market administrator - 
such time and in such manner as uie 
market administrator shall request 

(b) Each handler specified in 3104 
<c> who operates a partially WWJ 
distributing plant shall report “ 
ol handlers operating 
ant to i 1049.30. except that rwetpts m 
Grade A milk shall be reported to lie - 
those to producer milk. Such report sh 
include a separate statement shoaina 
the quantity of reconstituted skim 
to fluid mUk products disposed of on 
routes to the marketing area. 
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9 Section 1049.33 Is revised to read 
as follows: 


§ 1019.33 Record* mid furjlittc*. 

Each handler shall maintain and make 
available to the market administrator, 
during the usual hours of business, such 
accounts and records of his operations, 
together with such facilities as arc neces¬ 
sary for the market administrator to 
verify or establish the correct data with 
respect to: 

(a> The receipt and utilization of all 
skim milk and butterfat handled in any 
form during the month: 

(b) The weights and butterfat and 
other content of all milk and milk prod¬ 
ucts <including filled milk) handled dur¬ 
ing the month: 

• c) The pounds of skim milk and but¬ 
terfat contained in or represented by all 
milk products (including filled milk) in 
Inventory at the beginning and end of 

each month: and 

<d> Payments to producers or dairy 
farmers, as the case may be, and co¬ 
operative associations, including the 
amount and nature of any deductions 
and the disbursement of moneys so 
deducted. 

10. In l 1049.44(d). subparagraph (5) 
Is revised to read as follows: 

§ 1019.44 Tran* fm. 

• • • • . 

<d) • • • 

(5j For purposes of this paragraph, if 
the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class con¬ 
sisting primarily of fluid milk products 
«hftll be classified as Class I. and skim 
ttiik and butterfat allocated to other 
masses shall be classified as Class II; and 
• • • • • 

11. In S 1049.46(a) paragraphs (2). 

« W' <7> » •Bd <8> *re revised to read 

as follows: 

& 1049.46 Allocation of »ktm milk and 
uuiterfat clarified. 

* 

(a) • • • 

«> Subtract from the remaining 
°/ mUk 111 each cla « the 

Pounds of skim milk In fluid milk prod- 
r J? elV< ^ Peeked form from 
oww order plants, except that to be sub- 
CTcted pursuant to subparagraph (3) (v> 

°f this paragraph, as follows: 
iv Pro® Class II milk, the lesser of 

^SUEt** ° r 2 PCrCCnt ° f 
•£*55 1 ml “- u “ •' em,a ”‘ 1 ' r 

<3- Subtract in the order specified be- 
the pounds of skim milk re- 
nth of each clnss - hi series beginning 

Swch ^f S .h II V t l? e • xmnds of skim milk 
« each of the following: 

than tw er , so !i rce mlUc hi * Iorm other 
tl«t of a nuld milk product; 

huhl milk products 
cS“ W , «hlk) lor which Grade A 
not established, and rc- 

® product8 froni ««hte»- 

of . fluld "thh Products 

u 1 ix P ^ dUCer '.^ andler ' M dehned 
r lhl » °r any other Federal order; 


(lv> Receipts of reconstituted skim 
milk In filled milk from unregulated 
supply plants; and 

(v) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an or¬ 
der providing for Individual handler pool¬ 
ing, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant; 

(4) Subtract, in the order specified be¬ 
low, from the pounds of skim milk re¬ 
maining In Class n: 

* <i) The pounds of skim milk In re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants, that were not 
subtracted pursuant to subparagraph 
(3> (lv) of this paragraph, for which the 
1 randier requests Class II utilization, but 
not in excess of the pounds of skim milk 
remaining in Class II; 

<il) Tlie pounds of skim milk remain¬ 
ing in receipts of fluid milk products from 
unregulated supply plants, that were 
not subtracted pursuant to subparagraph 
(3><lv> of this paragraph, which are in 
excess of the pounds of skim milk de¬ 
termined as follows: 

(a) Multiply the pounds of skim milk 
remaining in Class I milk (excluding 
Class I transfers between pool plants of 
the handler» at all pool plants of the 
handler by 1.25; 

<b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
other pool handlers and In receipts in 
bulk from other order plants, that were 
not subtracted pursuant to subparagraph 
(3) (v) of this paragraph; and 
(c) (I) Multiple any resulting plus 
quantity by the percentage that receipts 
of skim milk In fluid milk products from 
unregulated supply plants remaining at 
tills plant is of all such receipts remain¬ 
ing at aU pool plants of such handler, 
after any deductions pursuant to sub¬ 
division (1) of this subparagraph. 

(2) Should such computation result in 
a quantity to be subtracted from Class II 
which is in excess of the pounds of skim 
milk remaining in Class II, the pounds of 
aklm milk In Class II shall be increased 
to the quantity to be subtracted and the 
pounds of skim milk In Class I shall be 
decreased a like amount. In such case the 
utilization of skim milk at other pool 
plant(8) of such handler shall be ad¬ 
justed In live reverse direction by an 
identical amount in sequence beginning 
with the nearest other pool plant of such 
handler at which such adjustment can 
be made. 

Oil) The pounds of skim milk In re¬ 
ceipts of fluid milk products, that were 
not subtracted pursuant to subparagraph 
(3)(v) of this paragraph. In excess of 
similar transfers to such plant, but not 
In excess of the pounds of skim milk 
remaining in Class II milk if class II 
utilization was requested by the operator 
of such plant and the handler; 


<7> (1) Subtract from the pounds of 
skim milk remaining In each class, pro 
rata to the total pounds of skim milk 
remaining In each class in all pool plants 
of the receiving handler, the pounds of 
skim milk, in receipts of fluid milk prod- 


*o. 201——12 


FEDERAL REGISTER, VOL. 34, NO. 201—SATURDAY, OCTOBER 18, 1969 


ucts from unregulated supply plants 
that were not subtracted pursuant to 
subparagraphs (3) (iv) and (4) U) or (U) 
of this paragraph; 

<U> Should such proration result in 
the amount to be subtracted from any 
class exceeding the pounds of skim milk 
remaining In such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be Increased to the amount to be 
subtracted and the pounds of skim milk 
In the other class shall be decreased a like 
amount. In such case live utilization of 
skim milk at other pool plant(s) of such 
handler shall be adjusted In the reverse 
direction by an identical amount in se¬ 
quence beginning with the nearest other 
pool plant of such handler at which such 
adjustment can be made; 

“(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products in bulk from an other order 
plant, in excess in each case of similar 
transfers to the same plant, that were 
not subtracted pursuant to subpara¬ 
graphs. (3)<v) and (4) (ill) of this 
paragraph pursuant to the following 
procedure: 

(1) Subject to the provisions of sub¬ 
divisions <ii) and (111) of this subpara¬ 
graph. such subtraction shall be pro rata 
to whichever of the following represents 
the higher proportion of Class U milk; 

(a) The estimated utilization of skim 
milk in each class, by all handlers, as 
announced for the month pursuant to 
§ 1049.27 (m) ; or 

(b> The pounds of skim milk in each 
class remaining at all pool plants of the 
handler; 

(U) Should proration pursuant to sub¬ 
division (1) of this subparagraph result 
in the total pounds of skim milk to be 
subtracted from Class n at all pool plants 
of the handler exceeding the pounds of 
skim milk remaining In Class n at such 
plants, the pounds of such excess shall 
be subtracted from the pounds of skim 
milk remaining In Class I after such 
proratlon at the pool plants at which 
received; 

(ill) Except as provided in subdivision 
01) of this subparagraph, should prora- 
tion pursuant to either subdivision <i) 
or (ii) of this subparagraph result In the 
amount to be subtracted from either 
class exceeding the pounds of skim milk 
remaining In such class In the pool plant 
at which such skim milk was received, 
the pounds of skim milk In such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utilization 
of skim milk at other pool plant(s) of 
such handler shall be adjusted in the 
reverae direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at which 
such adjustment can be made; 

• • • • • 

12. Section 1049.61 is revised to read 
as follows: 
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§ 1049.61 PlnnU »ubjeet to oilier Fed- 
rru! orders* 


In the case of a handler in his capacity 
as the operator of a plant specified In 
paragraph fa), (b), or (c) of this section 
the provisions of this part shall not ap¬ 
ply. except as specified in paragraphs 
(d) and (e) of this section: 

<a> A distributing plant from which 
the Secretary determines a greeter pro¬ 
portion of fluid milk products (except 
filled milk) is disposed of on route* in 
another marketing area regulated by an¬ 
other order Issued pursuant to the Act 
and such plant is fully subject to regula¬ 
tion of such other order: Provided, That 
a distributing plant which was a pool 
plant under this order in the immedi¬ 
ately preceding month shall continue to 
be subject to all of the provisions of this 
part until the third consecutive month 
in which a greater proportion of its Class 
I disposition (except filled milk> on 
route® is made in such other marketing 
area, unless, notwithstanding the provi¬ 
sions of this paragraph, it is regulated by 
such other order; 

(b) A distributing plant which meets 
the requirements set forth In $ 1049.12 
(a) which also meets the requirements 
of another order on the basis of its dis¬ 
tribution in such other marketing area 
and from which the Secretary deter¬ 
mines a greater quantity of milk (except 
filled milk) Is disposed of during the 
month on route* in this marketing area 
than U so disposed of in such other mar¬ 
keting area but which plant Is neverthe¬ 
less fully regulated under such other 

order; , _ 

(c) A supply plant which during the 
month Is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act, unless such 
plant is qualified as a pool plant pursu¬ 
ant to 8 1049.12(b) and a greater volume 
of fluid milk products (except filled 
milk) is moved to pool distributing 
plants qualified on the basis of route 
sales in this marketing area; 

<d) Each handler operating a plant 
described in paragraph (a), (b). or <c> 
of this section, shall, with respect to 
total receipts and utilization or disposi¬ 
tion of skim milk and butterfat at such 
plant, report to the market administra¬ 
tor at such time and in such manner as 
the market administrator may require 
and allow verification of such reports by 
the market administrator; and 

(e) Each handler operating a plant 
specified in paragraph (a) of this sec¬ 
tion, if such plant is subject to the clas¬ 
sification and pricing provisions of 
another order which provide* for indi¬ 
vidual handler pooling, shall pay to the 
market administrator for the producer- 
settlement fund on or before the 25th 
day after the end of the month an 
amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk In 
filled milk is disposed of from such plant 
on routes In marketing areas regulated by 
two or more market-wide pool orders. 


the reconstituted skim milk assigned 
to Class I shall be prorated according to 
such disposition in each area; and 

(2) Compute the value of the quan¬ 
tity assigned in subparagraph (1) of this 
paragraph to Class I disposition in this 
area, at the Class I price under this part 
applicable at the location of the other 
order plant and subtract its value at the 
Class n price. 

13. In 8 1049.62, paragraphs (a) and 
(b) (1) (i) are revised to read as follows: 


g 1019.62 Obligation* of bamllrr oper¬ 
ating a partially regulated distribut¬ 
ing plant. 


(a) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of as 
Class I milk on routes (other than to 
pool plants) in the marketing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib¬ 
uting plant from pool plants and other 
order plants except that deducted under 
a similar provision of another order is¬ 
sued pursuant to the Act; 

(3) Deduct the quantity of reconsti¬ 
tuted skim milk In fluid milk products 
disposed of on routes in the marketing 

ar M> Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but¬ 
terfat content: and 

(5) Prom the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location or the Class n 
price, whichever is greater, and add for 
the quantity of reconstituted skim milk 
specified in subparagraph (3) of this 
paragraph its value computed at the 
Class I price applicable at the location of 
the nonpool plant less the value of such 
skim milk at the Class U price; 

(b) Except as a handler may elect the 
option pursuant to paragraph (a) of this 
section, an amount computed as follows; 

(1) (i) The obligation that would have 
been computed pursuant to I 1049.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pod plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class U milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the weighted 
average price of the respective order If 
so allocated to Class I milk, except that 
reconstituted skim milk in filled milk 
shall be valued at the Class II price. 
There shall be included In the obligation 
so computed a charge In the amount 
■ specified in 8 1049.70<e) and a credit in 
the amount specified in 5 1049.82tb) (2) 
with respect to receipts from an unregu¬ 
lated supply plant, except that the credit 
for receipts of reconstituted skim milk 
in filled milk shall be at the Class II 


price, unless an obligation with respect 
to such plant is computed as specified 
below in this subparagraph. 

13a. In 8 1049.70, paragraph (d) is re¬ 
vised to read as follows: 

g 1049.70 Compulation of the net pool 
obligation of each pool handler. 

• ♦ • • • 

(d> Add an amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and 
the value at the Class II price with re¬ 
spect to skim milk and butterfat in 
other source milk subtracted from Class I 
pursuant to 8 1049.46(a) (3) and the cor¬ 
responding step of 8 1049.46 ib), except 
that for receipts of fluid milk products 
assigned to Class I pursuant to 6 1049.46 
(a)(3) (lv) and (v) and the ©orresporicl¬ 
ing step of 8 1049.460)) the Class I price 
shall be adjusted to the location of the 
transferor plant; and 


14. Section 1049.81 is revised to read 
as follows: 

§ 1019.81 Prothirresettlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund know n 
as the “producer-settlement fund*’ which 
shall function as follows: 

(a) All payments made by handlers 
pursuant to 88 1049.61. 1049.63. 1049.82, 
1049.84, and 1049.88 shall be deposited 
In such fund and out of which shall be 
made all payments pursuant to 51 1049 - 
83. 1049.84. afid 1049.88, except that any 
payments due to any handler shall be 
offset by any payments due from such 
handier: and 

(b) All amounts subtracted pursuant 
to 8 1049.71(h) shall be deposited In this 
fund and set aside as an obligated bal¬ 
ance until withdrawn to effectuate 
8 1049.80 In accordance with the require¬ 
ments of 8 1049.71(1). 

15, In 8 1049.87, paragraphs (a) and 

(d) are revised to read as follows: 

g 1019.87 Termination of obligation*. 

• • • • • 

(a) The obligation of any handler to 
pay money required to be paid under 
the terms of this part shall, except as pro¬ 
vided in paragraphs (b> and ie \ ot 
section, terminate two years 
last day 6f the calendar mo^nth during 
which the market administrator recc ‘\ . 
the handler s utilization report on tn« 
skim milk and butterfat involved In suen 
obligation unless within such 2 -y<*r 
period the market administrator notmes 
the handler In writing that such monel ■» 
due and payable. Service of such notice 
shall be complete upon mailing to m ^ 
handler s last known address, and It shw 
contain, but need not be limited to. 
following: 

(1) The amount of the obligation. 

(2) The months during which <** stun 

milk and butterfat. with i*6P**to ‘ , 
tire obligation exists, were received or 
handled: and ,. A1 *. 

<3) If the obligation Is p*y**»e to ow 
or more producers or to an ***** 
of producers, the name of puch ) 
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or association of producers, or If the 
obligation Is payable to the market ad¬ 
ministrator, the account for which it is 

to be paid. 

• • • • * 

1 cl > Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years alter the 
end of the calendar month during which 
the skim milk and buiterfat Involved In 
the claim were received if an underpay¬ 
ment is claimed, or 2 years after the end 
of the calendar month during which 
the payment (including deduction or set¬ 
off by the market administrator > was 
made by the handler if a refund on such 
payment is claimed, unless such handler, 
within tlie applicable period of time flics, 
pursuant to section 8c(15> (A) of the Act. 
a petition claiming such money. 


PART 1050—MILK IN THE CENTRAL 
ILLINOIS MARKETING AREA 

1. In } 1050.12 paragraphs (a) and <b> 
are revised to read as follows: 

| 1050.12 Pool plant. 

• • • • • 
u> A distributing plant, other than 
that of a producer-handler or one de¬ 
scribed In f 1050.61. from which during 
the month: 

(1 > Disposition of fluid milk products, 
except filled milk, in the marketing area 
on routes is equal to 10 percent or more 
of its Orade A receipts from dairy farm¬ 
ers and cooperative associations in their 
capacity as handlers pursuant to 5 1050.9 
, or from which an average of not less 
than 7.000 pounds per day of fluid milk 
products, except filled milk, ts distributed 
on routes in the marketing area: and 
<2* Total disposition of fluid milk 
products, except filled milk, on routes Is 
equal to 50 percent or more of its Grade 
A receipts from dairy farmers and co¬ 
operative associations in their capacity 
w handlers pursuant to if 1050.9(d) dur¬ 
ing the months of August through Febru¬ 
ary and 40 percent during all other 
months; 

<b> A supply plant from which during 
„ month on amount equal to 50 percent 
® n J re , ot It* receipt* of Grade A milk 
rom dairy fanners and from cooperative 
Msoctatkms In their capacity as handlers 
W^uant to { 1050 9id > Is moved to and 
"wved at a pool plant ( 5 ) described In 
ParaKraph (a) of this section which have 

i,°, 5 ercent CTass * use (not In- 
audlng filled milk) of the total of such 

* 2 ^, plant m,lk wu* producer milk 
- iPta in the months of August through 

wS? *" 4 M ■» •«.“ 

, ‘ ... 
IoUo£T l0n 1050 13 U revl3od *® rcftd u 

IAjO.IS Noopoal plant. 

plant me «u« any milk or 
cr,™ n , lUk receiving, manufacturing or 
' Phmt other than a pool plant. 
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The following categories of nonpool 
plants arc further defined as follows: 

(a) ' Other order plant" means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

(b> "Producer-handler plant" means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c> "Partially regulated distributing 
plant" means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products In consumer-type pack¬ 
ages or dispenser units are distributed on 
routes in the marketing area during the 
month. 

(d) "Unregulated supply plant" means 
a nonpool plant that is neither an other 
order plant nor a producer-handler 
plant, from which fluid milk products 
are shipped to a pool plant. 

3. Section 1050.16 is revised to read as 
follows: 

§ 1050.16 fluid milk product. 

"Fluid milk product" means milk, skim 
milk, buttermilk, plain or flavored milk 
and milk drinks (unmodified or forti¬ 
fied >, including "dietary milk products" 
and reconstituted milk or skim milk- 
filled milk; concentrated milk not In 
hermetically sealed containers, cream 
(sweet or sour), and mixtures of cream 
and milk or skim milk, but not including 
the following: Aerated cream products, 
frozen storage cream, sour cream and 
sour cream mixtures not labeled Grade A 
eggnog, yogurt, frozen dessert mixes.’ 
evaporated or condensed milk, and ster¬ 
ilised fluid milk products in hermetically 
sealed containers. This definition shall 
not Include a product which contains 6 
percent or more nonmilk fat (or oil). 

4. A new * 1050.19a is added to read 
as follows: 


i mo 

milk and milk products (including filled 
mllk> as the market administrator may 
require; 

• • • • • 

<c> Each handler specified in 5 1050.9 
(b) whQ operates a partially regulated 
distributing plant shall report as re¬ 
quired in paragraph (a) of this section, 
except that receipts of Grade A milk 
from dairy fanners shall be reported In 
lieu of producer milk: such report shall 
include a separate statement showing 
Class I disposition on routes in the mar¬ 
keting area of each of the following: 
skim milk and butterfat. respectively, in 
fluid milk products and the quantity 
thereof which is reconstituted skim milk; 
and 

• • • • • 

6 In 5 1050.43, subparagraph (5) of 
paragraph (f) is revised to read as 
follows: 

§ 1050.13 I ran»frr« ami divrr*ioti«. 

• • • • • 

(f) • * • 

(5) For purposes of this paragraph, if 
tiie transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class con¬ 
sisting primarily of fluid milk products 
shall be classified as Class I. and skim 
milk and butterfat allocated to other 
classes shall be classified as Class II; 

• • • • • 

7. In § 1050.45. subparagraphs (2>, 
(3), (4). (5), (6>. (7). (8), and the in¬ 
troductory text of subparagraph (9) 
preceding subdivision (i) of paragraph 
(a) are revised to read as follows: 

• • • • • 

g 1050.15 Allocution of »kim milk nnd 

Imttcrf.it rlaoftificd. 

(ft) • • • 


§ 1050,19a Filled milk., 

"Filled milk" means any combination 
of nonmUk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without mllkfat so 
that the product (Including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product; and con¬ 
tains less than 6 percent nonmilk fat (or 
oil). 

5. In 5 1050.30 subparagraphs (3) and 
(5) of paragraph (a) and paragraph (c) 
are revised to read as follows: 

§ 1050*30 Hr ports of receipt* and uliti- 
m lion. 

• • • • • 

(a) • • • 

(3) The utilization of all skim milk 
and butterfat required to be reported by 
this section. Including a separate state¬ 
ment of the route disposition of Class I 
milk outside the marketing area and a 
statement showing separately ln-area 
and outside area route disposition of 
filled milk; 

• • • • • 

<5> Such other Information with re¬ 
spect to the receipts and utilization of 


(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that to be sub¬ 
tracted pursuant to subparagraph (4) 
<v) of this paragraph, as follows: 

(1) From Class II milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts: and 

01) From Class I milk, the remainder 
of such receipts; 

<3) Subtract from the remaining 
pounds of skim milk In Class I milk the 
pounds of skim mUk in inventory of 
fluid milk products in packaged form on 
hand at the beginning of the month; 

(4) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class n, the pounds of skim 
milk in each of the following: 

<1) Other source milk In a form other 
than that of a fluid milk product; 

(U) Receipt* oT fluid milk product* 
(except filled milk) for which Grade A 
certification 1* not established and re¬ 
ceipt* of fluid milk products from un¬ 
identified sources; 

(111) Receipt* of fluid milk product* 
from a producer-handler as defined un¬ 
der this or any other Federal order; 
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(lv) Receipts of reconstituted skim 
yniiir in filled milk from unregulated 
supply plants: and 

(v) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an 
order providing for Individual handler 
pooling, to the extent that reconstituted 
skim milk Is allocated to Class I at the 
transferor plant: 

<5> Subtract. In the order specified 
below, from the pounds of skim milk 
remaining In Cla*~. n: 

d> The pounds of skim milk in re¬ 
ceipts of fluid milk products from 
unregulated supply plants, that were not 
subtracted pursuant to subparagraph <4> 

(lv) of this paragraph, for which the 
handler requests Class n utilization, but 
not in excess of the pounds of skim milk 
remaining In Class II; 

(11) The pounds of skim milk remain¬ 
ing In receipts of fluid milk products from 
unregulated supply plants, that were not 
subtracted pursuant to subparagraph (4) 
dv) of this paragraph, which are In ex¬ 
cess of the pounds of skim milk deter¬ 
mined as follows: 

(a) Multiply the pounds of skim milk 
remaining In Class I milk (excluding 
Class I transfers between pool plants of 
the handler) at all pool plants of the 
handler by 1.25: and 

<b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
other pool handlers and in receipts in 
bulk from other order plants, that were 
not subtracted pursuant to subparagraph 
<4) <v> of this paragraph: 

<Ui) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
an other order plant, that were not sub¬ 
tracted pursuant to subparagraph <4> <v) 
of this paragraph, in excess of similar 
transfers to such plant, but not in excess 
of the pounds of skim milk remaining in 
Class n. if Class n utilization was re¬ 
quested by the transferee handler and 
the operator of the transferor plant re¬ 
quests such utilization: 

(6) Subtract from the pounds of skim 
milk remaining in each class, in series be¬ 
ginning with Class n, the pounds of skim 
milk in inventory of bulk fluid milk 
products on hand at the beginning of the 
month: 

(7) Add to the remaining pounds of 
skim milk in Class II milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph; 

<8> Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants that were not 
subtracted pursuant to subparagraphs 
(4Mlv> or (5* tl• and til) of this 
paragraph : _ .. 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products In bulk from an other order 
plant, in excess In each case of similar 
transfers to the same plant, that were 
not subtracted pursuant to subpara¬ 
graphs (4>(v) or (5) fill) of this para¬ 


graph pursuant to the following proce¬ 
dure: 


8. Section 1050.61 Is revised to read as 
follows: 

§ 1050.61 Plant* subject to oilier Fed¬ 
eral order*. 

In the case of a handler in his capacity 
as operator of a plant specified in para¬ 
graphs <a), <b>. and <c> of this section 
the provisions of this part shall not apply 
except as specified in paragraphs (d> 
and (e>: . 

(a) A distributing plant qualified pur¬ 
suant to $ 1050.12(a) which meets the 
requirements of a fully regulated plant 
pursuant to the provisions of another 
order issued pursuant to the Act and 
from which a greater quantity of fluid 
milk products, except filled milk, is dis¬ 
posed of during the month from such 
plant as Class I route disposition in the 
marketing area regulated by the other 
order than as Class I route disposition In 
the Central Illinois marketing area: Pro¬ 
vided, That such a distributing plant 
which was a pool plant under this order 
in the immediately preceding month 
shall continue to be subject to all of the 
provisions of this pert until the third 
consecutive month in which a greeter 
proportion of such Class I route disposi¬ 
tion is made in such other marketing 
area, unless the other order requires reg¬ 
ulation of the plant without regard to 
Its qualifying as a pool plant under this 
order subject to the proviso of this 
paragraph: tl _ , 

»b> A distributing plant qualified pur¬ 
suant to § 1050.12<a> which meets the 
requirements of a fully regulated plant 
pursuant to the provisions of another 
Federal order and from which a greater 
quantity of Class I milk, except filled 
milk. Is disposed of during the month in 
the Central Illinois marketing area as 
Class I route disposition than as Class I 
route disposition In the other marketing 
area, and such other order which fully 
regulates the plant does not contain pro¬ 
vision to exempt the plant from regula¬ 
tion even though such plant has greater 
Class I route disposition In the market¬ 
ing area of the Central Illinois order: 

(c) Any plant qualified pursuant to 
J 1050.12(0 for any portion of the pe¬ 
riod of February through August, Inclu¬ 
sive, that the milk at such plant Is 
subject to the classification and pricing 
provisions of another order Issued pur¬ 
suant to the Act: 

(d) Each handler operating a plant 
described In paragraph (a). <b). or (c) 
of this section shall, with respect to total 
receipts and utilization or disposition of 
skim milk and butterfat at such plant, 
report to the market administrator at 
such time and In such manner as the 
market administrator may require < In 
Ueu of reports pursuant to ! g 1050.30 
through 1050.32 > and allow verification 
of such reports by the market adminis¬ 
trator; and 

(«) Each handler operating a plant 
specified in paragraph «a> or <b) of this 
section. If such plant Is subject to the 
classification and pricing provisions of 


another order which provides for Indi¬ 
vidual handler pooling, shall pay to die 
market administrator for the producer- 
settlement fund on or before the 25th day 
after the end of the month an amount 
computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk In filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk. 
In filled milk Is disposed of from such 
plant on routes In marketing areas reg¬ 
ulated by two or more market pool 
orders, the reconstituted skim milk as¬ 
signed to Class I shall be prorated ac¬ 
cording to such disposition in each area; 
and 

(2) Compute the value of the quantity 
assigned in subparagraph U> of this 
paragraph to Class I disposition In this 
area, at the Class I price under this purl 
applicable at the location of the other 
order plant and subtract Its value at the 
Class II price. 

9. In 1 1050.62 paragraphs <a)<l)'h 
and (b) are revised to read as follows: 


g 1030.62 Obligntiofi* of handler oper¬ 
ating « partially regulated dfotribut* 
ing plant. 

• # • • • 

(•> * # • 

(1) (1) The obligation that would 
have been computed pursuant to 
i 1050.70 at such plant shall be deter¬ 
mined as though such plant were a pool 
plant. For purposes of such computa¬ 
tion, receipts of such nonpool plant from 
a pooFplant or an other order plant Shan 
be assigned to the utilization at which 
classified at the pool plant or other order 
plant and transfers from such nonpool 
plant to a pool plant or an other order 
plant shall be classified as Class n mUk 
if allocated to such class at the pool plant 
or other order plant and be va ^ 
the weighted average price of the respec 
tlvc order If so allocated to T " , n 
except that reconstituted skim mill 1 
filled milk shall be valued at the Class 
II price. There shall be Included n the 
obligation so computed a charge In th 
amount specified In * lOMWf) and^J 
credit In the amount specified in i 
(b)(2) with respect to receipts from 
unregulated supply plant, except thnn 1 
credit for receipts of rjsmnsUtutecl Mora 
milk in filled milk shall be at the Class 
n price, unless an obligation • 
spect to such plant computed as sp«i 
fled below In this subparagraph, ana 
. 

(b) An amount computed as 

(1) Determine the rc.spwllvc w^ { 

of skim milk and butterfat dlsposed 
as Class I milk on routes In the mar 

ln %?l>educt the respective wnour.vs of 

skim milk and ^“S^luTjSSated 
Class I milk at the partially r 
distributing plant from 
other order plants ex ce pt that 
under a similar proven of ano 
order Issued pursuant to the * c ' u . 

(3» Deduct the Quantlty o ^ cU 
tuted skim- milk in fluid milk pr° 


flDHAl REGISTER. VOl. 34, NO. J0I-SATUR0AY. OCTOSER 18. 1469 







PROPOSED RULE MAKING 


16911 


disposed of on routes in the marketing 

area; 

(4 > Combine the amounts of gUm milk 
and butterfat remaining into one total 
and determine the weighted average but¬ 
terfat content; and 

(5) Prom the value of such milk at the 
Class I price applicable at the location of 
the nonpool plant, subtract its value at 
the weighted average price applicable at 
such location or the Class II price, which¬ 
ever is higher and add for the quantity of 
reconstituted skim milk stifled in sub- 
paragraph (3 > of this paragraph its value 
computed at the Class I price applicable 
st the location of the nonpool plant less 
the value of such skim milk at the Class 
II price. 

da In $ 1050.70, paragraph (e) is re¬ 
vised to read as follows: 


{ 1050.70 Cornputstiun of the net pool 
obligation i>f melt pool hundler. 

• • • • • 

• e> Add an amount equal to the differ¬ 
ence between the value at the Class I 
price applicable at the pool plant and 
the value at the Class II price with re¬ 
spect to skim milk and butterfat In 
other source milk subtracted from Class 
I pursuant to 9 1050.45(a)(4) and the 
corresponding step of 9 1050.45*b>, ex¬ 
cept that for receipts of fluid milk prod¬ 
ucts assigned to Class I pursuant to 
1 1050.45(a)<4) (iv) and (v> and the 
corresponding steps of f 1050 45(b) the 
Class I price shall be adjusted to the 
location of the transferor plant; and 
. 

f *° Section 1050.83 is revised to read as 

follows: 


S 1030.83 l*rodiicrr-«rttlcniritt fund. 

., T** market administrator shall estab¬ 
lish and maintain a separate fund known 
the producer-settlement fund. 0 which 
wall function as follows: (a) All pay- 
ments made by handlers pursuant to 
1050.62. 1050.84. and 1050.86 
MiftU be deposited in such fund and out of 
ahich shall be made all payments pursu¬ 
it to H 1050.85 and 1050.86: Provided, 
njat any payments due to any handler 
wau be offset by any payments due from 
wen handler; and (b) all amounts sub¬ 
jected pursuant to 9 1050.71(h) shall be 
to ^d and set aside as an 
22™* 1 balance until withdrawn to 
llcctuate 1 1050.80 in accordance with 
me requirements of 9 1050.71(1). 

*J050.90 paragraphs (a) and 
a are revised to read as follows: 

^ 1050. >0 I rrmination of obligation*. 

* 

obligation of any handler to 
10 ** un <ter the 
video in* Pfcrt shall, except as pro- 
I>ar ** r *Ph8 <b> and <c) of this 
day j 0f • jjnntaatc 2 yeftr * after the last 
ket arfm^i month durln * which the mar- 
utUiLn rt tol5traU)r rece * V08 the handler's 
buttSfat on the skim mi,k and 

less «£**** in such obligaUon un- 
SUCh 2 ~ year the market 
notifies the handler In 
Uju ~ lAt such money Is due and pay- 
^rvlce of such notice shall be com¬ 


plete upon mailing to the handler’s last 
known address, and It shall contain, but 
need not be limited to, the following 
Information: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
skim milk and butterfat. with respect to 
which the obligation exists were received 
or handled; and 

<3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro¬ 
ducer (s) or association of producers or 
If the obligation is payable to the mar¬ 
ket administrator, the account for which 
it is to be paid; 


<d> Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate 2 years after the end of 
the calendar month during which the 
skim milk and butterfat involved in the 
claim were received If an underpayment 
is claimed or 2 years after the end of the 
calendar month during which the pay¬ 
ment ‘Including deduction or setoff by 
the market administrator) was made by 
the handler, If a refund on such payment 
is claimed, unless such handier within 
the applicable period of time, flies, pur¬ 
suant to section 8c(15> (A) of the Act, a 
petition claiming such money. 


PART 1060—MILK IN THE MINNE¬ 
SOTA-NORTH DAKOTA MARKET¬ 
ING AREA 

1. Section 1060.11 Is revised to read as 
follows: 

§ 1060.11 I’ro<lu<*rr*ltan«llrr. 

Producer-handler means any person 
who meets all of the following conditions: 

(a) Operates a dairy farm and a dis¬ 
tributing plant: 

(b> Receives no milk during the month 
from other dairy farmers or fluid milk 
products from sources other than pool 
plants and not more than 3.000 pounds 
of milk and fluid milk products (includ¬ 
ing the milk equivalent of milk products 
other than fluid milk products which are 
reconstituted Into fluid milk products) 
during the month from any source; 

(c) Receives no milk products other 
than fluid milk products from any source 
for reconstitution Into fluid milk prod¬ 
ucts except that received within the limi¬ 
tations set forth in paragraph <b> of this 
section: 

(d> Such person must provide proof 
satisfactory to the market administrator 
that <1 > the care and management of all 
the dairy animals and other resources 
necessary to produce the milk are the 
personal enterprise of and at the personal 
risk of such person, and (2) the opera¬ 
tion of the processing and distributing 
business is the personal enterprise of and 
at the personal risk of such person 

2. Section 1060.18 Is revised to read as 
follows; 

§ 1060*18 Hubl milk product. 

"Fluid milk product" means milk, skim 
milk, flavored milk, filled milk, concen¬ 


trated milk, buttermilk, milk drinks 
(plain or flavored), sour cream and sour 
cream products labeled Grade A. cream 
or any mixture In fluid form of cream 
and milk or skim milk. The term includes 
these products In fluid, frozen, fortified 
(including “dietary" milk products) or 
reconstituted form but docs not Include 
sterilized products in hermetically 
sealed containers and such products as 
yogurt, eggnog, aerated cream in dis¬ 
pensers. ice cream mix. frozen dessert 
mix and evaporated or condensed milk or 
skim milk. This definition shall not In¬ 
clude a product which contains 6 percent 
or more nonmllk fat (or oil). 

3. A new f 9 1060.19 Is added, to read as 
follows: 

§ 1060.19 Filled milk. 

"Filled milk" means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product; and 
contains less than 6 percent nonmilk fat 
(or oil). 

4. Section 1060.20 is revised to read as 
follows: 

§ 1060.20 Plant. 

"Plant" means the land, buildings, fa¬ 
cilities, and equipment constituting a 
single operating unit or establishment at 
which milk or milk products (Including 
filled milk) are received, processed and/or 
packaged. Separate facilities used only 
as a reload point for transferring bulk 
milk or filled milk from one tank truck 
to another shall not be a plant under 
this definition. Facilities used only as 
a distribution point for storing fluid 
milk products in transit on routes shall 
not be a plant under this definition. 

5. In 9 1060.23. paragraphs (a) and (b) 
are revised to read as follows: 

§ 1060.23 Pool plant. 


(a> A distributing plant from which 
during the month there is disposed: 

(1) As Class I milk, except filled milk, 
on routes in the marketing area not less 
than 15 percent of Grade A milk receipts 
at such plant; and 

(2) As Class I milk, except filled milk, 
on routes or by transfer to another plant 
and classified as Class I pursuant to 
9 1060.44 not le*s8 than the applicable per¬ 
centage of such plant s receipts of 
Grade A milk: 

(1) March through June, 20 percent; 

(U) July through February, 25 per¬ 
cent: Provided, That all distributing 
plants operated by a handler may be 
considered as one plant for the purpose 
of meeting the applicable percentage re¬ 
quirement of this subparagraph if the 
handler submits a written request to the 
market administrator prior to the de¬ 
livery period for which such considera¬ 
tion is requested; and 

(b) A supply plant from which not 
less than 25 percent of its producer 
receipts at such plant during the month 
is shipped as fluid milk products, except 
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filled milk, to pool plants qualified pur¬ 
suant to paragraph <a> of tills section: 
provided. That a supply plant which 
qualified pursuant to this paragraph In 
each of the Immediately preceding 
months of Autrust through November 
shall be a pool plant for the months of 
March through June unless the plant 
operator requests the market adminis¬ 
trator In writing that such plant not 
be a pool plant, such nonpool status 
to be effective the first month follow¬ 
ing such notice and thereafter until the 
plant qualifies as a pool plant on the 
basis of shipments. 

6. In $ 1060.24. the introductory text 
preceding paragraph (a), and para¬ 
graphs <c> and <d* are revised to read 
as follows: 

§ 1060.2 l Nonpool plant. 

“Nonpool plant- means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows* 

• • • • • 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro- 
ducer-liandler plant from which fluid 
milk products in consumer-type pack¬ 
ages or dispenser units arc distributed on 
routes in the marketing area during the 
month. 

(d) “Unregulated supply plant' means 
a nonpool plant from which fluid milk 
products arc shipped during the month 
to a distributing plant, and is neither an 
other order plant nor a producer-handler 
plant. 

7. In i 1060.35. paragraphs <c> and 
(h) are revised to read as follows: 

§ 1060.3.7 Report* of receipt* nn«! utili¬ 
sation. 

• • • • • 

(c) A separate statement showing the 
disposition of fluid milk products on 
routes In the marketing area and a state¬ 
ment showing separately in-area and 
outside area route disposition of filled 
milk; 

* • • • • 

<h) Each handler specified In I 1060.- 
10(d) who operates a partially regu¬ 
lated distributing plant shall report 
as required in this section, except that 
receipts of Grade A milk from dairy 
farmers shall be reported In lieu of those 
in producer milk. Such report shall In¬ 
clude a separate statement showing the 
quantity of reconstituted skim milk in 
fluid milk products disposed of on routes 
in the marketing area. 

7a. In f 1060 38. paragraphs <b) and 
(c) are revised to read as follows: 

§ 1060.38 Rrrortl* and facilitie*. 
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in Inventory at the beginning and end 
of each month; and 

• • • • 

8. In S 1060.44. subparagraph (5) of 
paragraph (f) is revised to read as 
follows: 


§ 1060.44 Tr*m»fer*« 

• • • * 

• (5) For purposes of this paragraph, if 

the transferee order provides for more 
than two classes of utilization, skim 
milk and butterfat allocated to a class 
consisting primarily of fluid milk prod¬ 
ucts shall be classified as Class I and 
skim milk and butterfat allocated to 
other classes shall be classified as Class 
II: and 


<b) The weights and tests for butter¬ 
fat and other content of all milk and 
milk products (including filled milk) 
handled during the month; 

(c) The pounds of skim milk and 
butterfat contained In or represented by 
all milk products (including filled mllk> 


9. Section 1060.46 Is revised to read 
as follows: 

§ 1060.16 Allocation of skim milk and 
bnltcrfat clarified. 

After making the computations pur¬ 
suant to } 1060.45. the market admin¬ 
istrator shall determine the classification 
of producer milk for each handler as 

follows: .. A 

(a) Skim milk shall be allocated in the 

following manner: 

(1) Subtract from the total pounds of 

skim milk in Class n the pounds of skim 
milk classified as Class II pursuant to 
5 1060 41(b)(5); ^ _ ,, 

(2) Subtract from the pounds of skim 

milk in each class the pounds of skim 
milk In fluid milk products received in 
packaged form from other order plants, 
except that to be subtracted pursuant 
to subparagraph (4) (v) of this para¬ 
graph. as follows: % . # 

(i) From Class n milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

(li) From Class I milk, the remainder 
of such receipts; , . 

(3) Subtract from the remaining 
pounds of skim milk in Class I. the 
pounds of skim milk in Inventory of 
packaged fluid milk products on hand at 
the beginning of the month; 

(4) Subtract In the order specified 
below from the pounds of skim milk re¬ 
maining In each class. In series begin¬ 
ning with Class II. the pounds of skim 
milk in each of the following: 

<i) Other source milk in a form other 
than that of a fluid milk product; 

01) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and 
receipts of fluid milk products from un¬ 
identified sources; 

(ill) Receipts of fluid milk products 
from a producer-handler, as defined un¬ 
der this or any other Federal order, and 
from exempt institutions as defined in 
5 1060.60(b); 

<iv) Receipts of reconstituted skim 
milk In filled milk from unregulated sup¬ 
ply plants; and 

(v) Receipts of reconstituted skim 
milk In filled milk from other order 
plants which are regulated under an or¬ 
der providing for individual handler 
pooling, to the extent that reconstituted 


skim milk Is allocated to Class I at the 
transferor plant; 

(5) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining In Class U. but not in excess or 
such quantity: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products from an un¬ 
regulated supply plant that were not sub¬ 
tracted pursuant to subparagraph '4) 
(iv) of this paragraph: 

(a) For which the handler requests 
Class n utilization; or 

<b) The pounds of skim milk in re¬ 
ceipts which ore in excess of the pounds 
of skim milk determined by subtracting 
from 125 percent of the pounds of skim 
milk remaining In Class I milk (exclusive 
of transfers between pool plants of the 
same handler) the sum of the pounds of 
skim milk in producer milk, receipts of 
fluid milk products from pool plants of 
other handlers, and receipts of fluid milk 
products in bulk from other order plants 
that were not subtracted pursuant to 
subparagraph (4) (v) of this paragraph, 
and 

(ii> The pounds of skim milk in re¬ 
ceipts of fluid milk products In bulk from 
an other order plant that were not sub¬ 
tracted pursuant to subparagraph '4> 
(v) of this paragraph, in excess of similar 
transfers to such plant, IX Class n utili¬ 
zation was requested by the operator or 
such plant and the transferee handler 
but not In excess of the pounds of skim 
milk remaining in Class II milk; 

(6) Subtract from the pounds of a.<im 
milk remaining in each class, in series 
beginning with Class II. the P 0 ) 111113 
skim milk In inventory of fluid milk 
products in bulk on liand at the begin¬ 
ning of the month; 

(7) Add to the remaining pounds or 
skim milk In Class II milk the pounds 
subtracted pursuant to subparagraph 1 1 > 
of this paragraph: 

(8) Subtract from the pounds of s»m 

milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants whici 
were not subtracted pursuant to sud- 
paragraphs <4)<lv) or <5)(1) of 
paragraph; . . 

(9) Subtract from the pounds of sw* 
milk remaining in each class. In the * 
lowing order, tlie pounds of skim mium 

receipts of fluid milk products in bulk 

from other order plant(s). in 
each case of similar transfers to the »» 
plant, which were not antoUmcted pur 
suant to subparagraphs <4>(v> or 5 
(li) of this paragraph; n 

(i) in scries beginning wtUj 
the pounds determined by mult i > 
the pounds of such receipts by Uie . is ^ 
of the percentage of estimated C*. * 

utilization of skim 
the month by the market 
pursuant to t 1000.32(1) or [ 

age that Class n utilization remains* 

Is of the total remaining utilizat' 0 
skim milk ol the handler; and 
<U) From Class I milk, the retm 
pounds ol such receipts; 

1 10) Subtract train thc P°y*^ ° , u(iJ 
milk remaining in each dass . )ro d- 
of skim milk received In fluid milk 
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ucts from pool plants of other handlers 
according to the classification assigned 
pursuant to 9 1060.44(a); and 

til) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk In producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class n. Any 
amount so subtracted shall be known as 
“overage’*; 

<b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of. this sec¬ 
tion; and 

(c> Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and <b> of this section 
into one total for each class and deter¬ 
mine the weighted average butterfat 
content of producer milk in each class. 

10. The introductory text of 9 1060.61 
which precedes paragraph (a) is revised 
to read as follows; 


§ 1000.61 Plant* Mibjfrt to oilier Fed¬ 
eral order*. 

The provisions of this order shall not 
apply with respect to a plant of a han¬ 
dler specified in paragraph (a), <b>. or 
(c) of this section except as specified in 
paragraphs (d> and (c) : 

• • • • 

S I0MI.6I [Amended] 

10a. In paragraph (a) of $ 1060.61, the 
phrase “fluid milk products*' as it ap¬ 
pears in the text preceding the proviso is 
changed to read “fluid milk products, ex¬ 
cept filled milk,**; and the phrase “Class 
I disposition” as it appears in the proviso 
h changed to read “Class I disposition, 
except filled milk**. 

10b. In 5 1060.61, paragraphs <b) and 
ct are revised and new paragraphs (d> 
And (e) are added to read as follows: 

§ 1060.61 Plant* Mihj.M t to other Fed* 

eral order*. 

* • • • • 

<b» A distributing plant which meets 
“je requirements act forUi in 9 1060 23(a) 
11130 mcets requirements of 
pother marketing order on the basis of 
d^lribulion In such other marketing 
•rea and from which the Secretary de- 
a greater quantity of fluid milk 

STd,^’ c . 5 [ oept fl,led milk - »• disposed 
w during the month on routes in this 

than b 80 deposed of 
■ichother area but which 

undor fully regulated 

,, r such other marketing order: 

S~ ' A supply plant from which the 
Um nf !7 ^rndnes a greater propor- 

mu" u t thi. r ^ V!? clpt * cxcept flu cd 

Planu lmi PPed durlng the month 10 
ohw„. ch arc regulated by another 

S' S 1 , * thc Ac * * such ship- 
other order” “ * P °° l Plant Undcr 

dcscrit^rt C m han<Uer operating a plant 
thhseetiii” pa ™ Braph ‘ a> . <b) or (c) of 
S2TS? W ! th respcct *<*•» re- 
tkim milk «n t l i ? t A 0, L 0r disposition of 
report m k , h d b ®2 erfat at such plant, 
niicli i the J markct administrator at 
aiaricA^^ and ln ****** manner as the 
beta of ^ m J^ trftt °r may require (In 
sports pursuant to 99 1060.35 
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through 1060.37) and allow verifica¬ 
tion of such reports by the market 
administrator. 

<e) Each handler operating a plant 
specified ln paragraph (a). <b) or (c) of 
this section if such plant is subject to the 
section if such plant is subject to the 
classification and pricing provisions of 
another order which provides for indi¬ 
vidual handler pooling, shall pay to the 
market administrator for the producer- 
settlement fund on or before the 25th 
day after the end of the month an 
amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk disposed 
of on routes ln the marketing area which 
was allocated to Class 1 at such other 
order plant. If reconstituted skim milk 
ln filled milk is disposed of from such 
plant on routes in marketing areas reg¬ 
ulated by two or more market pool 
orders, the reconstituted skim milk as¬ 
signed to Class I shall be prorated 
according to such disposition in each 
area; and 

(2) Compute the value of the quantity 
assigned in subparagraph (1) of this 
paragraph to Class I disposition in this 
area, at the Class I price under this part 
applicable at thc location of the other 
order plant and subtract its value at the 
Class II price. 

11. In | 1060.62. subdivision (i) of 
paragraph (a)(1), and paragraph (b) 
are revised to read as follows: 

§ 1060.62 Obligation* of handler oner* 
oting a partially regulated difttrilmt- 
ing plant. 

• • • • • 

<*>••• 

(1) (1) The obligation that would have 
been computed pursuant to 9 1060.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilisation at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to 
a pool plant or an other order plant shall 
be classified as Class n milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the uniform 
price of thc respective order if so allo¬ 
cated to Class I milk, except that recon¬ 
stituted skim milk in filled milk shall 
be valued at the Class II price. There 
shall be included in the obligation so 
computed a charge in the amount speci¬ 
fied in 9 1060.70(f) and a credit in the 
amount specified in 1 1060 84(b)(2) 
with respect to receipts from an unregu¬ 
lated supply plant, except that the credit 
Tor receipts of reconstituted skim milk 
in filled milk shall be at the Class II 
price, unless an obligation with respect 
to such plant is computed as specified 
in subdivision (U> of this subparagraph • 
and 
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(2) Deduct (except that deducted un¬ 
der a simiiiar provision of another order 
issud pursuant to the Act) the respective 
amounts of skim milk and butterfat re¬ 
ceived as Class I milk at the partially 
regulated distributing plant from pool 
plants and other order plants; 

(3) Deduct the quantity of recon¬ 
stituted skim milk in fluid milk products 
disposed of on routes ln thc marketing 
area; 

(4) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average 
butterfat content; and 

(5) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the uniform price applicable at such 
location (not to be less than the Class II 
price), and add for the qauntity of re¬ 
constituted skim milk specified in sub- 
paragraph (3) of this paragraph its value 
computed at the Class I price applicable 
at thc location of the nonpool plant less 
the value of such skim milk at the Class 
II price. 

Ua. In 9 1060.70, paragraph (e) is re¬ 
vised as follows; 

§ 1060.70 Compulation of the net pool 
obligation of each pool handler. 

• • • • • 

<e> Add the amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and the 
value at the Class n price, with respect 
to skim milk and butterfat from other 
source milk subtracted from Class I pur¬ 
suant to 9 1060.46(a) (4) and the corre¬ 
sponding step of 9 1060.46(b), except 
that for receipts of fluid milk products 
assigned to Class I pursuant to 9 1060.46 
(a) (4) (Iv) and (v) and the correspond¬ 
ing step of 9 1060.46(b) the Class I price 
shall be adjusted to the location of the 
transferor plant; and 
• • 

12. In 9 1060.83. paragraph (a) is re¬ 
vised to read as follows: 

§ 1060.83 Producer Hteltlemenl fund. 

(a) Payments made by handlers pur¬ 
suant to 99 1060.61, 1060.62, 1060 84 and 
1060.86. 


(b) An amount computed as follows: 
(1) Determine the respective amounts 
of skim milk and butterfat disposed of as 
Class I milk on routes (other than to 
pool plants) in the marketing area; 


13. In 9 1060.89, paragraphs (a) and 
(d> are revised to read as follows: 

§ 1060.89 Termination of obligation*. 

• «... 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate 2 years after the last 
day of the calendar month during which 
the market administrator receives the 
handler's utilization report on the skim 
milk and butterfat involved ln such ob¬ 
ligation unless within such 2-year period 
the market administrator notifies thc 
handler in writing that such money is 
» pa > ,able Service of such notice 

shall be complete upon mailing to the 
handler's last known address and it shall 
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contain, but need not be limited to, the 
following Information: 

( 1 > The amount of the obligation: 

(2) The months during which the 
skim milk and butterfat, with respect to 
which the obligation exists, were received 
or handled: and 

< 3 ) If the obligation Is payable to one 
or more producers or to an association of 
producers, the name of such producers 
or association of producers, or if the 
obligation is payable to the market ad¬ 
ministrator, the account for which it is 
to be paid. 

. • • • 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate 2 years after the end of 
the calendar month during which the 
skim milk and butterfat involved in the 
claim were received if an underpayment 
is claimed, or 2 years after the end of the 
calendar month during which the pay¬ 
ment (including deduction or setoff by 
the market administrator) was made by 
the handler if a refund on such payment 
is claimed, unless such handler, within 
the applicable period of time flics pur¬ 
suant to section 8c<15> (A) of the Act, a 
petition claiming such money. 

PART 1062—MIIK IN THE ST. IOUIS- 
OZARKS MARKETING AREA 

1. Section 1062.12 is revised to read 
as follows: 


§ 1062.12 Pool plant, 

'Tool plant” means: 

(a) Any distributing plant, other than 
that of a producer- handler or one de- 
scribed in { 1062.61, which: 

< 1 ) Has disposition during the month 
of fluid milk products, except lilted milk, 
on routes and in packaged form to pool 
distributing plants, which, after sub¬ 
traction of the quantity of packaged fluid 
milk products, except filled milk, received 
from other pool plants, is equal to at 
least 50 percent of such plant s total 
receipts of Grade A fluid milk products 
from dairy farmers (including milk di¬ 
verted by the plant operator), supply 
plants and cooperative associations as 
handlers pursuant to 8 1062.8(d), exclu¬ 
sive of packaged fluid milk products, 
except filled milk, received from other 
pool plants, and has route disposition 
in the marketing area in an amount 
equal to 10 percent or more of such 
receipts or an average of not less than 
7,000 pounds per day. whichever is less: 
or 

(2) Qualified as a pool plant In the 
immediately preceding month on the 
basis of the performance standards de¬ 
scribed in subparagraph ( 1 ) of this 
paragraph; 

<b> Any supply plant from which dur¬ 
ing the month 50 percent or more of the 
Grade A milk received from dairy 
farmers and cooperative associations in 
their capacity as a handler pursuant to 
8 1062.8(d) is shipped to a pianUa) de¬ 
scribed in paragraph (a) of this section. 
Any supply plant which has shipped to 
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a plant(s) described in paragraph (a) 
of this section the required percentages 
of its receipts during each of the months 
of September through February shall be 
designated a pool plant In each of the 
following months of March through 
August unless the plant operator requests 
the market administrator in writing that 
such plant not be a pool plant. Such 
non pool plant status shall be effective 
the first month following such notice and 
thereafter until the plant again qualifies 
as a pool plant on the basis of shipments; 

(c) Any plant which is operated by or 
under contract to a cooperative associa¬ 
tion. or a federation of cooperatives, if: 

( 1 ) The operator of such plant*a) 
requests pool status, and 50 percent 
or more of all the Grade A milk 
from farms of the member producers 
of such cooperative or federation in¬ 
cluding milk delivered by the co¬ 
operative as a handler pursuant to 
8 1062.8(d) has been shipped to and 
physically received at pool distributing 
plants during the current month or the 
previous 12 -month period ending with 
the current month, either directly from 
producer member farms or by transfer 
from such association plant(s); arid 

(2) Such a plant does not qualify 
during the month as a "pool plant" 
under another market pool order issued 
pursuant to the Act by making ship¬ 
ments of milk to plants which quaUfy as 
"pool plants" under such other order; or 

(3) Such plant meets the require¬ 
ments of subparagraph ( 2 ) of this para¬ 
graph and met the requirements of sub- 
paragraph cl) of this paragraph in the 
preceding month. 

2. Section 1062.13 is revised to read 
as follows: 


§ 1062.13 Nonpool plant* 

"Nonpool plant" means any milk or 
filled milk receiving, manufacturing, or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined os follows: 

<a> "Other order plant" means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act: 

<b) "Producer-handler plant" means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act: 

(c) "Partially regulated distributing 
plant" means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant which has route dis¬ 
position of fluid milk products in con¬ 
sumer-type packages or dispenser units 
in the marketing area during the month; 
and 

<d) "Unregulated supply plant" means 

a nonpool plant that is neither an other 
order plant nor a producer-handler 
plant, from which fluid milk products 
ore shipped to a pool plant. 

3. Section 1062 16 is revised to read as 
follows: 

§ 1062.16 Fluid milk produrt*. 

"Fluid milk product" means milk, skim 
milk, concentrated milk, buttermilk, fla¬ 
vored milk, milk drinks (plain or 
flavored), fortified milk or skim milk 


(Including "dietary milk products », 
filled milk, reconstituted milk or skim 
milk, sour cream and sour cream mix¬ 
tures labeled Grade A. cream or any mix*, 
turc In fluid form of milk or skim milk 
and cream (except frozen or aerated 
cream. Ice cream or frozen dessert mixes, 
eggnog, sour cream or sour cream mix- 
tures not labeled Grade A, dips not 
labeled Grade A, and sterilized milk and 
milk products hermetically scaled in 
metal or glass containers and so proc¬ 
essed either before or after sealing so as 
to prevent microbial spoilage). This defi¬ 
nition shall not Include a product which 
contains 6 percent or more nonmilk fat 
(or oil). 

4. Section 1062.17 Is revised to read as 
follows: 

§ 1062.17 Route dUpoftition. 

"Route disposition" or "disposed of on 
routes" means any delivery of a fluid 
milk product to a retail or wholesale out¬ 
let (including any delivery through a 
vendor, or a sale in packaged form from 
a plant or plant store) except a delivery 
to another plant or to commercial food 
establishments pursuant to f 1062.41 
(4). 

5. A new 8 1062.19 Is added to read as 
follow's: 

§ 1062.19 Filled milk. 

"Filled milk" means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted or 
modified by the addition of nonfat milk 
solids), with or without mllkfat. so that 
the product (including stabilizers, emul¬ 
sifiers or flavoring) resembles milk or 
any other fluid milk product; and con¬ 
tains less than 6 percent nonmilk fat 
(or oil). 

6 . In 8 1062.30, paragraphs (a) <3>. 
( 4 ) and (b) arc revised to read as 
follows: 

§ 1062.30 Report* of receipt* 

cation. 

• • • • # 

(a) • • • 

(3) The utilization or disposition of nil 
quantities required to be reported, in¬ 
cluding separate statements o 
quantities; 

(1) Of fluid milk products on hand at 
the end of the month: 

<ii) Of route disposition of fluid mil* 
products In the marketing area, *n 
route disposition of filled milk In and out 
side the marketing area; and 

(4) Such other Information ww 
respect to receipts and utilization as U* 
market administrator may reque^ • 

lb) Each handler described in 1 
<b> shall report os required 
graph (a) ol this section, except 
receipts ol Grade A nUlk fro 
formers shall be reported In Ucu of P 
duccr milk and such report sUall j”^. 
a separate statement ^ . q flu ld 

tlty of reconstituted skim ndlk > * 

milk products disposed of on rout a 
the marketing area; and 
. 

7 , in { 1062.33. paragraph <*» 15 ,f ' 
vised to read as follows: 
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$ 1062.33 Hcrord. mill furililir*. 

• • • • • 

<b) The weights and tests for butter- 
fat and other content of all milk and 
milk products (Including filled milk) 
handled; 

• .• » % • 

8 In l 1062.44. subparagraph <5) of 
paragraph <e> is revised to read as 

follows: 

§ 1062.44 Transfer*. 

• • • • • 

<e) • • • 

>5) For purposes of this paragraph (e). 
If the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class consist¬ 
ing primarily of fluid products shall be 
c l assifi ed as Class I milk, and skim milk 
and butterfat allocated to another class 
•hall be classified as Class II milk: and 
• • • • • 

9. In 5 1062.46(a), subparagraphs (2), 
(3), <4), (5), (6), (7), and the introduc¬ 
tory text of subparagraph <8> preced¬ 
ing : ubdivision (1) are revised to read 
u fallows: 

S 1062.46 Allocation of *kin» inUk ami 
Inittcrfat clarified. 

• • • • • 

(a> • • • 

<2> Subtract from the remaining 
pounds of skim milk In each class the 
pounds of skim milk In fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that to be sub¬ 
tracted pursuant to subparagraph (3) 
<v> of this paragraph, as follows: 

U) Prom Class n milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts: and 

<U> Prom Class I milk, the remainder 
of such receipts: 

<3 1 Subtract In the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class. In series beginning 
with Class n milk, the pounds of skim 
milk in each of the following: 

Other source milk in a form other 
than that of a fluid milk product: 

«U Receipts of fluid milk products 
•wept mied milk> for which Grade A 
**rttflcatlon Is not established, and 
receipts of fluid milk products from un- 
wemifled sources: 

<U1> Receipts of fluid milk products 
Rom a producer-handler, as defined un- 
rf Ulls of any other Federal order or 
;,FL * Plant exempt pursuant to 

11062 60(b): 

J£\ Receipts of reconstituted skim 
,n , nu «> milk from unregulated 

•“Poly plants; and 

milk’ ot "constituted *him 

li'nnf. D mil,c from other order 

JUlK? nrc regulated under an 
Wder providing for Individual handler 
»ki t : , if? extent that reconstituted 

ttmSt iiSF™ to Class 1 Bt lhe 

lo» 4 111 ***• order specified be- 

P0Und5 of sklm milk re- 
Jz™" 8 In Class II mUk but not In ex- 
^ Of such quantity: 

reiDuL h « !PJ U “3» ot “k 1 ™ milk In re- 
f fluid milk products from an un¬ 
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regulated supply plant that were not 
subtracted pursuant to subparagraph 
<3)<lv) of this paragraph; 

(a) For which the handler requests 
Class n milk utilization: or 

<b) Which are In excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting the 
sum of the pounds of skim milk in pro¬ 
ducer milk, receipts from other pool 
plants and receipts In bulk from other 
order plants, that were not subtracted 
pursuant to subparagraph (3) (v) of this 
paragraph; and 

<ti) Receipts of fluid milk products in 
bulk from an other order plant, that 
were not subtracted pursuant to sub- 
paragraph (3) (v) of this paragraph, in 
excess of similar transfers to such plant, 
if Class n milk utilization was requested* 
by the operator of such plant and the 
handler; 

(Ui) The pounds of skim milk In re¬ 
ceipts of milk by diversion from an other 
order plant for which Class n utilization 
was requested by the receiving handler 
and by the diverting handler under the 
other order, but not in excess of the 
pounds of skim milk remaining in Class 
II milk; 

<5> Subtract from the pounds of skim 
milk remaining In each class, in series be¬ 
ginning with Class H milk, the pounds 
of xklra milk In Inventory of fluid milk 
products on hand at the beginning of the 
month; 

(6> Add to the remaining pounds of 
skim milk In Class II milk the pounds 
subtracted pursuant to subparagraph < 1 ) 
of tills paragraph; 

f7> Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
In receipts of fluid milk products from 
unregulated supply plants which were 
not subtracted pursuant to subpara¬ 
graphs (3) (lv) or (4X1) of this para¬ 
graph; 

(8) Subtract from the pounds of skim 
tnllk remaining in each class. In the fol¬ 
lowing order, the pounds of skim milk in 
receipts of fluid milk products in bulk 
from an other order plant(s), In excess 
In each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraphs <3> <v) or 
(4 j (11) of this paragraph: 


10. 8cction 1062.61 Is revised to read 
as follows: 

§ 1062.61 Plant' *iibjert to other Fed¬ 
eral order*. 

The provisions of this part shall not 
apply with respect to the operation of 
any plant specified in paragraph (a), 
<b>.or <c> of this s.ctlcm except as speci¬ 
fied In paragraphs (d) and <e>: 

(a) A distributing plant which meets 
the pooling requirements of another Fed¬ 
eral order and from which route disposi¬ 
tion, except Ailed milk, during the month 
In such other Federal order marketing 
area is greater than was so disposed of in 
this marketing area, except that U such 
plant was subject to all the provisions of 
this part in the Immediately preceding 


month, it shall continue to be subject to 
all of the provisions of this port until 
the third consecutive month in which a 
greater proportion of such Class I dis¬ 
position Is made In such other marketing 
area unless, notwithstanding the provi¬ 
sions of this paragraph. It is regulated 
under such other order; 

■b> A distributing plant which meets 
the pooling requirements of another Fed¬ 
eral order and from which route disposi¬ 
tion, except filled milk, during the month 
In tills marketing area is greater than 
was so disposed of In such other Federal 
order marketing area but which plant is, 
nevertheless, fully regulated under such 
other Federal order; 

<c) A supply plant meeting the re¬ 
quirements of $ 1062.12(b) which also 
meets the pooling requirements of an¬ 
other Federal order and from which 
greater qualifying shipments are made 
during the month to plants regulated 
under such other order than are made to 
plants regulated under this part, except 
during the months of March through 
August if such plant retains automatic 
pooling status under this part: 

<d> The operator of a plant specified 
In paragraph (a), <b). or <c) of this 
section shall, with respect to total re¬ 
ceipts and utilization or disposition of 
skim milk and butterfat at the plant, 
make reports to the market administra¬ 
tor at such time and in such manner as 
the market administrator may require 
(In lieu of reports pursuant to 9} 1062.30 
through 1062.32) and allow verification 
of such reports by the market adminis¬ 
trator; and 

(e) Each handler operating a plant 
specified in paragraph (a) or tb> of this 
section. If such plant Is subject to the 
classification and pricing provisions of 
another order which provides for indi¬ 
vidual handler pooling, shall pay to the 
market administrator for the producer- 
settlement fund on or before the 25th 
day after the end of the month an 
amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk dis¬ 
posed of on routes in the marketing area 
which was allocated to Class I at such 
other order plant. If reconstituted skim 
milk in filled milk is disposed of from 
such plant on routes in the marketing 
areas regulated by two or more market 
pool orders, the reconstituted skim milk 
assigned to Class I shall be prorated ac¬ 
cording to such disposition In each area. 

(2) Compute the value of the quantity 
assigned In subparagraph ( 1 ) of this 
paragraph to Class I disposition In this 
area, at the Class I price under this part 
applicable at the location of the other 
order plant and subtract its value at the 
Class n price. 

11 In 9 1062.62. paragraphs (aHIKl) 
and <b> arc revised to read as follows: 

§ 1062.62 Obligation* of httmllrr* op. 
crating a partially regulated (li-trib- 
tilinji plant. 


(a) • • • 

(l > 0) The obligation that would have 
been computed pursuant to f 1062.70 at 


No. 2oi—ia 
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such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned to 
the utilization at which classified at the 
pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or any other order plant shall 
be classified as Class II milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the uniform 
price of the respective order if so allo¬ 
cated to Class I milk, except that re¬ 
constituted skim milk in filled milk shall 
be valued at the Class n price. There 
shall be included in the obligation so 
computed a charge in the amount speci¬ 
fied in 5 1062.70(e) and a credit in the 
amount specified in 5 1062 84(b) (2) with 
respect to receipts from an unregulated 
supply plant, except that the credit for 
receipts of reconstituted Bkim milk in 
filled milk shall be at the Class n price, 
unless an obligation with respect to such 
plant is computed as specified in sub¬ 
division 01) of this subparagraph; and 


<b) An amount computed as follows: 
(1) Determine the respective amounts 
of route disposition (other than to pool 
plants) of skim milk and bulterfat dis¬ 
posed of in the marketing area; 

<2> Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated dis¬ 
tributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another 
order issued pursuant to the Act: 

(3> Deduct the quantity of reconsti¬ 
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area: 

(4 ) Combine the amounts of skim milk 

and butterfat remaining into one total 
and determine the weighted average but¬ 
terfat content: and 

<5) From the value of such mlUc at 
the Class I milk price applicable at the 
location of the nonpool plant, subtract 
its value at the uniform price applicable 
at such location (not to be less than the 
Class II milk price) and add for the 
quantity of reconstituted skim milk spec¬ 
ified in subparagraph (3) of this para¬ 
graph its value computed at the Class i 
price applicable at the location of the 
non pool plant less the value of such skim 
milk at the Class II price. 

11a. In 5 1062.70. paragraph <d> is re¬ 
vised to read as follows: 

§ 1062.70 Computation of tlic nri poo! 
obligation of each pool handler. 

• • • • * 

<d> Add an amount equal to the dif¬ 
ference between the value at the Class I 
milk price applicable at the pool plant 
and the value at the Class II milk prtee, 
with respect to skim milk and butterfat 
in other source milk subtracted from 
Class I pursuant to 8 1062.46(a)(3) and 
the corresponding step of 5 1062.46(b). 
except that for receipts of fluid milk 
products assigned to Class I pursuant to 
8 1062.46(a)(3) <lv) and (v) and the 
corresponding step of 8 1062.46(b) the 


Class I price shall be adjusted to the 
location of the transferor plant: 

• • ■ 

12. Section 1062 83 is revised to read 
as follows: 

§ 1062.83 Prodiirrr-*»ctllrmrnt fund. 

The market administrator shall es¬ 
tablish and maintain a separate fund 
known as the -producer-settlement 
fund” into which he shall deposit all 
payments made by handlers pursuant to 
5§ 1062 61. 1062.62. 1062.84, and 1062.86, 
and out of which he shall make all pay¬ 
ments to handlers pursuant to 88 1062.85 
and 1062.86. The market administrator 
shall offset the payment due to a handier 
against payments due from such handler. 

13. In 5 1062.89. paragraphs (a) and 
(d) arc revised to read as follows: 

§ 1062,89 Termination of obligation* 

• • • • 

<a» The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs <b> and (c> of this 
section, terminate two years after the 
last day of the calendar month during 
which the market administrator receives 
the handler s utilization report on the 
skim milk and butterfat Involved in such 
obligation, unless within such 2-year pe¬ 
riod the market administrator notifies 
the handler In writing that such money 
is due and payable. 8ervice of such notice 
shall contain but need not be limited to 
the following information: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
skim milk and butterfat. with respect to 
which the obligation exists, were received 
or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro¬ 
ducer (s) or association of producers, or 
if the obligation is payable to the market 
administrator, the account for which it 
Is to be paid: 


(d> Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the end 
of the month during which the skim milk 
and butterfat involved In the claim were 
received if an underpayment is claimed, 
or 2 years after the end of the month 
during which the payment (including de¬ 
duction or offset by the market adminis¬ 
trator) was made by the handler, if a 
refund on such payment is claimed unless 
such handler, within the applicable pe¬ 
riod of time, flies, pursuant to section 
8c(15) <A) of 4he Act, a petition claiming 
such money. 

PART 1063—MILK IN QUAD CITIES- 
DUBUOUE MARKETING AREA 

1. In 5 1063.10. paragraphs (a) and 
<b) are revised as follows: 

g 1063.10 Pool plant. 

• • • • • 

(a) A distributing plant from which: 


(1) Tfie volume of Class I packaged 
fluid milk products, except tilled milk, 
disposed of during the month either on 
routes (including routes operated by ven¬ 
dors) or through plant stores to retail or 
wholesale outlets or moved to other 
plants, less receipts of packaged fluid 
milk products other than filled milk from 
other pool distributing plants, is not less 
than 45 percent of the total Grade A fluid 
milk products, except filled milk, received 
at such plant, exclusive of receipts of 
packaged fluid milk products from other 
pool distributing plants and receipts irom 
other order plants which are assigned 
pursuant to 5 1063.46(a) (4) 01) and the 
corresponding step of 5 1063.46(b); and 
(2) Not less than 15 percent of such 
receipts during the month arc so disposed 
of In the marketing area on routes. 

(b) A supply plant from which the 
volume of fluid milk products, except 
filled milk, shipped during the month lo 
plants qualified pursuant to paragraph 
(a) of this section is not less than 35 per¬ 
cent of the Grade A milk received at such 
plant from dairy farmers during such 
month: Provided . That if such shipments 
are not less than 50 percent of the re¬ 
ceipts of Grade A milk directly from 
dairy farmers at such plant during the 
immediately preceding period of ftjwm- 
ber through November, such plant shall 
be a pool plant for the months of Decem¬ 
ber through August, unless written appli¬ 
cation is filed with the market adminis¬ 
trator on or before the 1st day of any oj 
the months of December through August 
to be designated a nonpool plant for eucn 
month and for each subsequent montn 
through August. 

. 

2. Section 1063.11 is revised as follows: 

§ 1063.11 Nonpool plant* 

••Nonpool plant" means any mUk or 
Oiled milk receiving, manufacturing o 
processing plant other than a ^ 

The following categories of noni* 
plants are further defined as follows. 

I a > "Other order plant" means a pW' 
that Is fully subject to the 
pooling provisions of another order issued 
pursuant to the Act. 

(b) "Producer-handler plant meai 
a plant operated by a producer-handur 

as denned In any order (Including this 
part) issued pursuant to the Ack 
<c> "Partially regulated distribute* 
plant" means a nonpool plant Uiftti* 
neither an other order plant n°r a * .. 
ducer-handlcr plant, from which nuld 
milk products In consumer-type P»<« 
ages or dispense)' units are distributed 
routes in the marketing area during 

m °d) h "Unregulated supply plant” meara* 
a nonpool plant that is neitheran 

order plant nor a producer-hand er PlM 

from which fluid milk products 

shipped during the month too poo i 
3. Section 1063.15 Is revised as follow* 


§1063.1.1 Fluid milk product. 

• Fluid milk product" means mllk. ^ 
milk, buttermilk, milk drinks 
flavored), filled milk. cream but- 

ture In fluid form of skim milk and “ ^ 
terfat (except aerated cream prod 
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products containing cheese and labeled 
as such, yogurt, ice cream mix, evapo¬ 
rated or condensed milk, and sterilized 
products packaged in hermetically sealed 
containers). This definition shall not in¬ 
clude a product wliich contains 6 percent 
or more nonmilk fat (or oil). 

4. A new 9 1063.18 is added as follows: 

§ 1063*18 Filled milk. 

• Filled milk" means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids). with or without milkfat. so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product; and 
contains less than 6 percent nonmilk fat 
(or oil). 

5. In f 1063.30, paragraph <f) Is re¬ 
vised as follows; 

fi 1063.30 fteporl* of rrcri|»l« nnd ulili* 

union. 


(f> The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section. Including a 
separate statement of the route disposi¬ 
tion of Class I milk outside the market¬ 
ing area and a statement showing sepa¬ 
rately in-area and outside area route 
disposition of filled milk; and 


6. In 1 1063.31, paragraph (c)(1) is 
revised as follows: 

§1063.31 Ollier report*. 

<c> • • • 

'D As required pursuant to f 1003.30. 
except that receipts In Grade A milk 
shall be reported in lieu of those in pro¬ 
ducer milk; such report shall Include 
a separate statement showing Class I 
disposition on routes in the marketing 
area of each of the following: skim milk 
and butterfat, respectively in fluid milk 
products and the quantity thereof which 
Is reconstituted skim milk. 

• • • • • 

7 In 1 1063.44, paragraph (e)(6) Is 

revised as follows: 

§ 1063.1 I Trnn*frr*. 


(ej • • • 

' 5 > Purposes of this paragraph. If 
Jr® transferee order provides for more 
wutn two classes of utilization, skim milk 
jnd butterfat allocated to a class con- 
■•Jpt primarily of fluid milk products 
classified as Class I. and skim 
mUk and butterfat allocated to other 
clashes shall be classified as Class II; and 


m * J oe3 -*** subparagraphs (2), 

i 7) * and <8) of Paragraph (a) 
are revised as follows; 

® l0< j3.46 Allocation of nkiiii milk and 
iMiiicrfal cIjiAsified. 


(a) • • • 

D 0 ,?™. Su ^ tr 25 t from 016 

°J milk In each class 
Pounds of skim milk in fluid milk pn 


ucts received in packaged form from 
other order plants, except that to be 
subtracted pursuant to subparagraph 
(3) (v) of this paragraph, as follows: 

(i) Prom Class II milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

(11 > From Class I milk, the remainder 
of such receipts; 

(3) Substract in the order specified 
below from the pounds of skim milk re¬ 
maining In each class. In series begin¬ 
ning with Class n. the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii> Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification Is not established, and re¬ 
ceipts of fluid milk products from un¬ 
identified sources; 

(til) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(iv) Receipts of reconstituted skim 
milk in filled milk from unregulated sup¬ 
ply plants; and 

(v) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an 
order providing for individual-handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class II but not in excess of 
such quantity: 

<i) Receipts of fluid milk products 
from an unregulated supply plant, that 
were not subtracted pursuant to sub- 
paragraph (3> (iv) of this paragraph: 

(a) For which the handler requests 
Class n utilization; or 

<b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from other pool 
handlers, and receipts in bulk from other 
order plants, that were not subtracted 
pursuant to subparagraph (3) (v> of this 
paragraph; 

(11) Receipts of fluid milk products in 
bulk. Including diversions, from an other 
order plant, that were not subtracted 
pursuant to subparagraph (3) <v> of this 
paragraph, in excess of similar transfers 
to such plant, if Class n utilization was 
requested by the operator of such plant 
and tlie handler; 


(7) Subtract from the pounds of skim 
milk remaining In each class, pro rata to 
such quantities, the pounds of skim milk 
In receipts of fluid milk products from 
unregulated supply plants which were 
not subtracted pursuant to subpara¬ 
graphs (3) (iv) or (4) (1) of this para¬ 
graph; 

(8> Subtract from the pounds of skim 
milk remaining in each class, in the fol¬ 
lowing order, the pounds of skim milk in 
receipts of fluid milk products in bulk 
from an other order plant(s). in excess in 
each case of similar transfers to the 
same plant, which were not subtracted 


pursuant to subparagraphs <v) or (4) 
(ID of this paragraph; 

(I) In series beginning with Class n. 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class n 
utilization of skim milk announced for 
the month by the market administrator 
pursuant to 5 1063.22(m> or the percent¬ 
age that Class IT utilization remaining 
is of the total remaining utilization of 
skim milk of the handler; and 

(II) From Class I, the remaining 
pounds of such receipts; 

• • • • • 

». Section 1063.61 is revised as follows: 

§ I063,f»| Plitftl* subject t<» oilier IV«|- 

cml order*. 

The provisions of this part shall not 
apply to a handler who operates a plant 
specified in paragraph (a) of this section 
except as specified In paragraphs (b) nnd 
<c): 

(a) A distributing plant, a supply plant 
or a plant otherwise qualified as a pool 
plant pursuant to 5 1063.10(c) during any 
month in which such plant would be sub¬ 
ject to the classification and pricing pro¬ 
vision of another order issued pursuant 
to the act unless the disposition of fluid 
milk products, except filled milk, from 
such plant to pool plants qualified under 
9 1063.10 and to retail and wholesale out¬ 
lets in the Quad Cltlcs-Dubunque mar¬ 
keting area exceeds such disposition to 
retail and wholesale outlets in such other 
marketing area and to pool plants regu¬ 
lated by such other order; 

<b) Each handler operating a plant 
described in paragraph (a) of this sec¬ 
tion shall, with respect to total receipts 
and utilization or disposition of skim milk 
and butterfat at such plant, report to the 
market administrator at such time and 
in such manner as the market adminis¬ 
trator may require (in lieu of the reports 
required pursuant to 9 1063.30) and allow 
verification of such reports by the market 
administrator. 

(c) Each handler operating a plant 
specified in paragraph (a) of this section, 
if such plant is subject to the classifica¬ 
tion and pricing provisions of another 
order which provides for individual-han¬ 
dler pooling, shall pay to the market ad¬ 
ministrator for the producer-settlement 
fund on or before the 25th day after the 
end of the month an amount computed as 
follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk disposed 
of on routes In the marketing area which 
was allocated to Class I at such other or¬ 
der plant. If reconstituted skim milk in 
filled milk Is disposed of from such plant 
on routes in marketing areas regulated 
by two or more market pool orders, the 
reconstituted skim milk assigned to Class 
I shall be prorated according to such dis¬ 
position In each area; and 

(2) Compute the value of the quantity 

assigned in subparagraph (1) of this 
paragraph to Class I disposition in this 
area, at the Class I price under this part 
applicable at the location of the other 
order plant and subtract its value at the 
Class II price. 4 
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10. In 4 1063.62. paragraphs (a) <1) <i> 
and <b) are revised as follows: 

§ 1063.62 Obligation* of handler oner- 
nlinc m partially regulated distribut¬ 
ing plant. 

• • • • • 
(*>••• 

( 1 X 1 ) The obligation that would have 
been computed pursuant to I 1063.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned to 
the utilization at which classified at the 
pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class II milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the weighted 
average price of the respective order if so 
allocated to Class I milk, except that re¬ 
constituted skim milk in filled milk shall 
be valued nt the Class II price. There 
shall be Included in the obligation so 
computed a charge in the amount speci¬ 
fied in 4 1063.70(e) and a credit in the 
amount specified in f 1063.84(b) (2) wdth 
respect to receipts from an unregulated 
supply plant, except that the credit for 
receipts of reconstituted skim milk in 
filled milk shall be at the Class II price, 
unless an obligation with respect to such 
plant is computed as specified below in 
this subparagraph; and 


ib) An amount computed as follows: 
(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes In the market¬ 
ing area: 

<2> Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
other order plants except that deducted 
under a similar provision of another 
order issued pursuant to the Act: 

(3) Deduct the quantity of reconsti¬ 
tuted skim milk In fluid milk products 
disposed of on routes in the marketing 
area: k _ 

i 4 > Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average 
butterfat content: and 

(5) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location (not to be less 
than the Class II price) and add for the 
quantity of reconstituted skim milk spec¬ 
ified in subparagraph (3) of this para¬ 
graph its value computed at the Class I 
price applicable at the location of the 
nonpool plant less the value of such skim 
milk at the Class n price. 

10a. Section 1063.70 is revised as 
follows: 

§ 1063.70 Computation of ihr net pool 
obligation of each pool bnnillrr. 

• • • • • 

<d> Add an amount equal to the dif¬ 
ference between the value at the Class I 


price applicable at the pool plant and 
the value at the Class II price, with re¬ 
spect to skim milk and butterfat In other 
source milk subtracted from Class I pur¬ 
suant to § 1063.46(a)(3) and the corre¬ 
sponding step of 4 1063.46(b) except that 
for receipts of fluid milk products as¬ 
signed to Class I pursuant to 4 1063.46 
(a)( 3 ) <lv» and iv) and the correspond¬ 
ing step of 4 1063.46(b) the Class I price 
shall be adjusted to the location of the 
transferor plant: 

• • • • • 

U. Section 1063.83 is revised as 
follows: 

g 1063.83 Prodiicrr-M'lllrmenl fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund*' Into 
which he shall deposit all payments made 
by handlers pursuant to if 1063.61. 
1063.62. 1063.84. and 1063 86 and out of 
which he shall make all payments to 
handlers pursuant to 44 1063.85 and 
1063.86. 

12. In 4 1063.89, paragraphs (a) and 
id) are revised as follows: 

§ 1063.8*> Termination of obligation*. 

• • • • • 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs (b) and <c) of this 
section, terminate 2 years after the 
last day of the calendar month during 
which the market administrator receives 
the handler's utilization report on the 
skim milk and butterfat involved in such 
obligation, unless within such 2 -year 
period the market administrator noti¬ 
fies the handler in writing that such 
money is due and payable. Service of 
such notice shall be complete upon mail¬ 
ing to the handler’s last known address, 
and it shall contain but need not be 
limited to. the following information: 

(1) The amount of the obligation: 

(2) The month(s) during which the 
skim milk and butterfat. with respect to 
which the obligation exists, were received 
or handled; and 

( 3 ) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro¬ 
ducer (s) or association of producers, or 
if the obligation is payable to the market 
administrator, the account for which it 
is to be paid. 


<d> Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the 
end of the calendar month during which 
the skim milk and butterfat involved in 
the claim were received if an underpay¬ 
ment is claimed, or 2 years after the 
end of the calendar month during which 
the payment (including deduction or set¬ 
off by the market administrator) was 
made by the handler if a refund on such 
payment is claimed, unless such handler, 
within the applicable period of time, 
flics pursuant to section 8c(15)(A) of 
the act, a petition claiming such money. 


PART 1064—MILK IN GREATER 
KANSAS CITY MARKETING AREA 

1. Section 1064.12 is revised as follows: 

§ 1061.12 Pool plant. 

“Pool plant’' means a plant (except a 
plant exempt pursuant to 4 1064.60 or 
4 1064.62) specified in paragraph <a>, 
<b>. or (c) of this section: 

<a> A distributing plant from which 
during the month or the immediately 
preceding month: 

il) Not less than 15 percent of the 
total Grade A fluid milk products, ex¬ 
cept Ailed mUk. received at such plant, 
including producer milk diverted to 
other plants pursuant to 4 1064.15 by 
the handler operating such plant is dis¬ 
posed of In the marketing area on routes 
in the form of fluid milk products, except 
Ailed milk, and 

(2) Not less than the following per¬ 
centage of the total Grade A fluid milk 
products, except Ailed milk, received at 
such plant, including producer milk di¬ 
verted to other plants pursuant to 
4 1064.15 by the handler operating such 
plant is disposed of on routes in the form 
of fluid milk products, except filled milk: 
Provided, That the combined receipts and 
disposition of each handler who operates 
more than one distributing plant, each 
of which meets the performance require¬ 
ment of subparagraph <1) of this para¬ 
graph. shall be i*ed in determining the 
percentages specified in this subpara¬ 
graph: 

(D April through June. 35 percent. 

(U) September and October, 50 per¬ 
cent; and 

(Ul> AU other months. 45 percent 

(b) A supply plant from which during 

the month the volume of Grade A fluid 
milk products, except filled milk, shipped 
to and received at pool plants pursuant 
to paragraph (a) of this section and. or 
disposed of in the marketing area as 
Class I, except filled milk, on routes 
is not less than 30 percent during Novem¬ 
ber. December, and January and not less 
than 50 percent during all other months 
of the volume of Grade A milk received 
from dairy farmers at such plant (in¬ 
cluding receipts from a handler P ur ' 
suant to 4 1064.7(c) except receipts of 
diverted milk pursuant to 4 . 

Provided, That any supply plant which is 
a pool plant during September through 
January shall be pooled for the follow MR 
months of February' through August ; ix 
the required percentages pursuant to uu* 
paragraph are not met. unless such oper¬ 
ator requests the market admlni&trat 
in writing that such plant not be a P«» 
plant, such nonpool status to be effective 
the first month following such njrtice an 
thereafter until the plant qualifies as a 
pool plant on the basis of shipments. 

<C> A supply Plant which Is operate 
by a cooperative association 

month in which the member producer 

milk of such cooperative association 
celved during the month at pool dn 
utlng plants either by transfer from- , r 
supply plant or directly from memw 
producers’ farms Is equal to or to 
of the following percentages of sucnc 
operatives' total member producer • 
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September, October, November. Decem¬ 
ber, and January, 65 percent; all other 
months, 50 percent. If two or more co¬ 
operative associations desire to qualify, a 
supply plant operated by one of such co- 
oix ratives as a pool plant on the basis of 
their combined deliveries to pool distrib¬ 
uting plants and have filed a request to 
this effect in writing with the market ad¬ 
ministrator on or before the first day of 
the month the agreement is effective, 
such a supply plant shall be a pool plant 
during the month if the above specified 
percentages of the total member pro¬ 
ducer milk of such cooperative associa¬ 
tions was received during the month at 
pool distributing plants. 

2. Section 1064.13 is revised as follows; 

§ 1061.13 Nonpool plant, 

• Nonpool plant** means any milk or 
filled milk receiving, manufacturing, or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

t a > “Other order plant** means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

<b) Producer-handler plant'* means 
a plant operated by a producer-handler 
as defined In any order (including this 
part - Issued pursuant to the Act. 

(c> Partially regulated distributing 
plant 1 ' means a nonpooi plant (except 
the plant of a handler pursuant to 
11064.7(f), an other order plant, or a 
producer-handler plant) from which 
fluid milk products In consumer-type 
packages or dispenser units are distrib¬ 
uted in the marketing area on routes 
during the month. 

<d' Unregulated supply plant*' 
means a nonpool plant which is not an 
ouicr order plant, a producer-handler 
plant, or a plant of a handler pursuant 
to 5 1064.7(f) from which a fluid milk 
product is shipped during the month to 
a pool plant. 

3 Section 1064.17 is revised as follows: 

§ 1061.17 Fluid milk prod mi. 

‘‘JMd nUlk product*’ means milk, skim 
milk, buttermilk, flavored milk, flavored 
Mk drinks, fortified milk or skim milk, 
reconstituted milk or skim milk, filled 
mu*, sweet or sour cream and any mlx- 
:r*?f such cream and milk or skim milk 
including such mixtures containing less 
the required butterfat standard for 
cream but not including any cultured 
^ mixtures to which cheese or any food 
fubst&nce other than a milk product has 
added In an amount not less than 3 
weight of the finished prod- 
and concentrated (frozen or fresh) 
mUk * or flavored milk 
to htL W £ lcl ! are nclth er sterilized nor 
hermetically sealed cans. This doflni- 

not lnclude a product which 
forofi? 5 6 perccnt or mor e nomnilk fat 

4 A new * 1064.17a is added as follows: 
**°SU7a Filled milk. 

of Sn? UkM mean * combination 
(or oU > ^th &fcim milk 
orSfl^’ cultured, reconstituted 
modified by the addition of nonfat 


mUk solids), with or without mllkfat, so 
that the product iincluding stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product; and con¬ 
tains less than 6 percent nonmilk fat 
(or oil). 

5. In f 1064.30. paragraphs (e) and 
<h> are revised as follows: 


§ 1061.30 Report* of receipt* and utili¬ 
sation. 

• • • • • 

•c- The disposition of fluid mUk prod¬ 
ucts on routes wholly outside the market¬ 
ing area and a statement showing sep¬ 
arately In-area and outside area route 
disposition of filled milk: 

• • • t * 

(h( Each handier specified in § 1064.7 
(d • who operates a partially regulated 
distributing plant shall report as re¬ 
quired in this section, with receipts in 
Grade A milk reported in lieu of those 
In producer milk. Such report shall in¬ 
clude a separate statement showing Class 
I disposition on routes In the marketing 
area of each of the following: skim milk 
and butterfat. respectively In fluid milk 
products and the quantity thereof which 
is reconstituted skim milk. 

6. In 5 1064.33, paragraphs cb) and 
(d) are revised as follows: 

§ 1064.33 Record* and facilhtr*. 

• • • • • 

(b> The weights and tests for butter¬ 
fat and other content of all milk, skim 
milk, cream and milk products (includ¬ 
ing filled milk) handled: 

• • • • • 

(d) The pounds of skim milk and but¬ 
terfat contained in or represented by all 
milk, skim milk, cream and each milk 
product (including filled milk) on hand 
at the beginning and at the end of each 
month. 

7. In 5 1064.44. paragraph <e> (5) is 
revised as follows: 

§ 1064.11 Transfer*. 


(©)••• 

(5) For purposes of this paragraph. If 
the transferee order provides for only 
two classes of utilization, skim milk and 
butterfat allocated to a class consisting 
primarily of fluid milk products shall be 
classified as Class I and skim milk and 
butterfat allocated to the other class 
shall be classified as Class HI; and 
• • • • • 

8. Section 1064.46 is revised as 
follows: 

§ 1064.16 Allocation of *kim milk and 
butterfat clarified. 

After making the computations pur¬ 
suant to f 1064.45, the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler os 
follows: 

(a) Skim mUk shall be allocated In 
the following manner: 

(1) Subtract from the total pounds 
of skim milk in Class in. the pounds of 
skim milk classified as Class HI pursuant 
to i 1064.41(c)(7); 


(2) Subtract from the remaining 
pounds of skim milk In each class, the 
pounds of skim milk in fluid milk prod¬ 
ucts received In packaged form from 
other order plants, except that to be sub¬ 
tracted pursuant to subparagraph (3) 
<vi) of this paragraph, as follows: 

(1) From Class Ill milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

<U> From Class I milk, the remainder 
of such receipts; 

<3) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in each class, In series beginning 
with Class III milk, the pounds of skim 
milk in each of the following: 

(i) Other source milk In a form other 
than that of a fluid milk product; 

<il> Receipts of fluid milk products, 
except filled milk, for which Grade A 
certification is not established, and re¬ 
ceipts of fluid milk products from 
unidentified sources; 

(ill) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(iv) Receipts of fluid milk products 
from a handler pursuant to i 1064.7(f); 

(v) Receipts of reconstituted skim 
milk in filled milk from unregulated sup¬ 
ply plants; and 

(vi) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an 
order providing for Individual-handler 
pooling, to the extent that reconstituted 
skim milk Is allocated to Class I at the 
transferor plant. 

(4) Subtract, in the order specified 
below, from the pounds of skim milk 
remaining In Class II milk or Class III 
milk but not in excess of such quantity, 
the pounds of skim milk in each of the 
following: 

<i) Receipts of fluid milk products 
that were not subtracted pursuant to 
subparagraph (3>(v) of this paragraph 
from an unregulated supply plant: 

(а) For which the handler requests 
Class II or Class m In series beginning 
with the requested class; or 

(b> In series beginning with Class m, 
which are In excess of the pounds of 
skim milk determined by subtracting 
from 125 percent of the pounds of skim 
milk remaining in Class I milk, the sum 
of the pounds of skim milk In producer 
milk, receipts from other pool plants, 
and receipts in bulk from other order 
plants that were not subtracted pursuant 
to subparagraph <3)(vi) of this para¬ 
graph: and 

(11) Receipts of fluid milk products 
that were not subtracted pursuant to 
subparagraph (3) (vl) of this paragraph 
in bulk from an other order plant in ex¬ 
cess of similar transfers to such plant, if 
Class n or Class III was requested by 
the operators of both plants in series 
beginning with the requested class; 

(5) Subtract from the pounds of skim 
milk remaining In each class. In series 
beginning with Class in milk, the 
pounds of skim milk in inventory of 
fluid milk products at the beginning of 
the month; 

(б) Add to the remaining pounds of 
skim milk In Class in milk, the pounds 
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subtracted pursuant to subparagraph 
(1) of this paragraph; ^ .. 

(7> Subtract from the pounds of skim 
milk remaining in each class pro rata 
to such Quantities* the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants which 
were not subtracted pursuant to sub- 
paragraph *3) (v) or (4)(l) of this 
paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, in the 
following order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant* In excess In 
each case of similar transfers to the 
same plant, that were not subtracted 
pursuant to subparagraphs (3)<vi> or 
(4) <ii) of this paragraph: 

<i) In series beginning with Class HI, 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated combined 
Class n and Class m utilization of skim 
milk announced for the month by the 
market administrator pursuant to 
| I064.22<m> or the percentage that 
combined Class II and Class HI utiliza¬ 
tion remaining Is of the total remaining 
utilization of the handler; and 

<U> From Class I* the remaining 
pounds of such receipts; 

(9) Subtract from the pounds of skim 
milk remaining In each class, the pounds 
of skim milk received in fluid milk prod¬ 
ucts from pool plants of other handlers 
according to the classification assigned 
pursuant to 5 1084.44(a); and 

< 10 > if the pounds of skim milk re¬ 
maining exceed the pounds of skim milk 
in producer milk, subtract such excess 
from the pounds of skim milk remaining 
In each class in scries beginning with 
Class HI. Any amount so subtracted 
shall be known as "overage"; 

(b) Buttorfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph <t) of this sec¬ 
tion: and 

(c) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs <a‘ and <b) of this sec¬ 
tion Into one total for each class and 
determine the weighted average butter- 
fat content of producer milk In each 
class. 

9. In 5 1064.61. paragraphs taHlHl) 
and (b) arc revised as follows: 

§ 1064.61 Obligation* of handler oper¬ 
ating a partially regulated distribut¬ 
ing plan!. 

# • • • • 

(a) • • • 

(1) (1) The obligation that would have 
been computed pursuant to 5 1064.70 
shall be determined as though such plant 
were a pool plant. For purposes of such 
computation, receipts at such nonpool 
plant from a pool plant or an other or¬ 
der plant shall be assigned to the utiliza¬ 
tion at which classified at the pool plant 
or other order plant and transfers from 
such nonpool plant to a pool plant or an 
other order plant shall be classified as 
Class H or Class IH milk if allocated to 
such class at the pool plant or other 
order plant and be valued at the weighted 
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average price of the respective order if 
so allocated to Class I milk, except that 
reconstituted skim milk in filled milk 
shall be valued at the Class IH price. 
Thera shall be included in the obligation 
so computed a charge in the amount 
specified in § 1064.70(e) and a credit in 
the amount specified in 5 1064.84(a) (2) 
(li) with respect to receipts, except that 
the credit for receipts of reconstituted 
skim milk in filled milk shall be at the 
Class IH price, from an unregulated sup¬ 
ply plant, unless an obligation with re¬ 
spect to such plant is computed as speci¬ 
fied below in this subparagraph; and 
# • • • • 

<b> An amount computed as follows: 

(!) Determine the respective amounts 
of skim milk and butterfat disposed of as 
Class I milk in the marketing area on 
routes; 

(2) Deduct the respective amounts of 
skim milk and butterfat received os Class 
I milk at the partially regulated dis¬ 
tributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another or¬ 
der issued pursuant to the Act: 

(3) Deduct the quantity of recon¬ 
stituted skim milk in fluid milk prod¬ 
ucts disposed of on routes in the 
marketing area; 

(4) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average 
butterfat content; and 

(5> From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract Its value 
at the weighted average price applicable 
at such location (not to be less than the 
Class IH priced and add for the quan¬ 
tity of reconstituted skim milk specified 
in subparagraph (3) of this paragraph 
its value computed at the Class I price 
applicable at the location of the non¬ 
pool plnnt less the value of such skim 
milk at the Class IH price. 

10. Section 1064.62 is revised as 
follows: 

g 1061.62 Plant* »ubjert to other Fed¬ 
eral order*. 


The provisions of this part shall not 
apply to any plant which meets the re¬ 
quirements of paragraph (a), (b), or (c) 
of this section, except as specified in 
paragraphs id) and (e) of this section. 

(a) A distributing plant qualified pur¬ 
suant to 5 1064 12 which also meets the 
pooling requirements of another Federal 
order and a greater volume of fluid 
milk products, except filled milk, was 
disposed of during the month on routes 
in such other marketing area and to pool 
plants qualified on the basis of route 
distribution in such other marketing 
area than was so disposed of in tills mar¬ 
keting area except that if such plant 
was subject to all the provisions of this 
part In the immediately preceding 
month, it shall continue to be subject 
to all the provisions of this part until the 
third consecutive month in which a 
greater proportion of its fluid product 
disposition, except filled milk, is made 
in the above described manner in such 


other marketing area, unless, notwith¬ 
standing the provisions of this para¬ 
graph, it is regulated under such other 
order. 

(b) A distributing plant qualified pur¬ 
suant to 1 1064.12 which also meets the 
pooling requirements of another Federal 
order and a graater volume of fluid milk 
products, except filled milk, was disposed 
of during the month on routes in this 
marketing area and to pool plants quali¬ 
fied on the basis of route distribution in 
this marketing area than was so dis¬ 
posed of in such other Federal order 
marketing area but which plant is, 
nevertheless, fully regulated under such 
other Federal order. 

<c) A supply plant meeting the re¬ 
quirements of 5 1064.12, which also 
meets the pooling requirements of an¬ 
other Federal order, from which greater 
direct marketing area route disposition 
in the form of fluid milk products, ex¬ 
cept filled milk, and qualifying shipments 
are made to plants regulated under such 
other order than arc made in this mar¬ 
keting area on routes in the form of fluid 
milk products, except filled milk, and 
to plants regulated under this part, ex¬ 
cept that during the months of February 
through August if the operator of such 
plant gives written notification to the 
market administrator on or before the 
1st day of any such month that he elects 
to maintain automatic pool status for 
such plants under this part for the 
month and each subsequent month 
through August. 

(d) Each handler operating a plant 
described in paragraph (a). <b), or (c) 
of this section shall, with respect to 
total receipts and utilization or disposi¬ 
tion of skim milk and butterfat at such 
plant, report to the market administrator 
at such time and in such manner as the 
market administrator may require (in 
lieu of reports pursuant to 51*064.30 
through 1064.32) and allow verifica¬ 
tion of such reports by the market 
administrator. 

<e) Each handler operating a 
specified in paragraph (a) or CM of this 
section if such plant Is subject to the 
classification and pricing provisions ox 
another order which provides l or^indi¬ 
vidual handler pooling, shall pay to tne 
market administrator for the producer- 
settlement fund on or before the 25tn 
day after the end of the month an 
amount computed as follows: 

<1) Determine the quantity ofrecem- 
sUlutcc* skim milk in filled milk-^ 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant If reconstituted skim mux 
in filed milk is disposed of from sac* 
plant on routes In marketing 
la ted by two or more marketwide poo* 
orders, the reconstituted skim mfik as¬ 
signed to Class I shall be prorated ac- 
cording to such disposition Ini each area 

(2) Compute the value of the qu ? n f V. > 
assigned in <1 > n 

paragraph to Class I . art 

area, at the Class I price under ^ pa 
applicable at the location of the otbe 
order plant and subtract its value a* * 
Class m price. 
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10a. Section 1064.70 1s revised as 

follows: 

§ 106-1.70 Computation of flic net pool 
obligation of each pool huncllrr* 

• # • • • 

id) Add an amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and 
the value at the Class III prices, with 
respect to skim milk and buttorfat in 
other source milk subtracted from Class I 
pursuant to § 1064.46(a) (3) and the cor¬ 
responding step of 9 1064.46(b) except 
that for receipts of fluid milk products 
assigned to Class I pursuant to 9 1064.46 
1*M3> (v) and (vi> and the correspond¬ 
ing step of i 1064.70(b) the Class I price 
shall be adjusted to the location of the 
transferor plant; and 

• • • • • 

11. In 9 1064.83. paragraph <a> is re¬ 
vised as follows: 

§ 1061.83 I'roducer-M^lllrnirnt fund. 

• • • • • 

(a- Payments made by handlers pur¬ 
suant to i 1064.61 (a) and <b). 5 1064.62 
<e>.and 9) 1064.84 and 1064.86. 

• • • • • 

12. In 9 1064 89. paragraphs (a) and 
<d> are revised as follows: 

§ 1061.89 Termination of obligation. 

• • • • • 

fa) The obligation of any handler to 
pay money required to be paid under the 
terms of this order shall, except as pro¬ 
vided In paragraphs <b> and (c> of this 
section, terminate 2 years after the 
last day of the calendar month during 
which the market administrator receives 
the handler's utilization report on tile 
skim milk and butterfat involved in such 
obligation, unless within such 2-year pe- 
flod the market administrator notifies 
the handler In writing that such money 
“ due and payable. Service of such no¬ 
tice shall contain but need not be limited 
to, the following Information: 

The amount of the obligation; 

The month(s) during which the 
SfjnUk butterfat, with respect to 
wmch the obligation exists, were received 
or handled; and 

If the obligation is payable to 
„ or more producers or to an associa¬ 
tion of producers, the name of such pro- 
5** r< *> or association of producers, or 
^llsatlon is payable to the market 
wmhiUrator. the account for which it is 
to be paid. 

• • • • 

An > obligation on the part of the 
administrator to pay a handler 
> money which such handler claims to 
« due him under the terms of this part 

of tL T l, i ate 2 years aftcr the end 
Jm endar month during which the 
and tmttcrfat involved in the 
U rec eived if an underpayment 

th* or 2 years ***«• Lhe end of 

Ptvm^i^ nd f r month during which the 
off hv L (lnclu ding deduction or set- 
mad/hv*!! n ? arke t administrator) was 
Pavmn,M he , han<Uer ** a refund on such 
* ; nt is claimed, unless such handler. 
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within the applicable period of time, flies The following categories of nonpool 
pursuant to section 8c< 15) (A) of the Act, plants are further defined as follows* 
a petition claiming such money. • • • • . 

(c) "Partially regulated distributing 
plant" means a nonpool plant that is 
neither an other order plant nor a 
producer-handler plant, from which 
fluid milk products In consumer-type 
packages or dispenser units are distrib¬ 
uted on routes In thc marketing area 
during the month. 

<d> "Unregulated supply plant" means 
a nonpool plant that is neither an other 
order plant nor a producer-handler plant 

from which fluid milk products arc 
shipped during the month to a pool plant. 

4. Section 1065.16 Is revised to read as 
follows: 

§ 1065.16 Fluid milk product. 

"Fluid milk product" means milk, 
skim milk, buttermilk, flavored milk, 
yogurt, milk drinks (plain or flavored>, 
filled milk, concentrated milk (frozen or 
fresh), cream, cultured or sour cream or 
any mixture In fluid form of milk or skim 
milk and cream (except frozen cream, 
a product which contains 6 percent or 
more nonmilk fat (or oil), aerated cream 
products, ice cream mix, frozen dessert 
mixes, eggnog, evaporated or condensed 
milk, sterilized products packaged in 
hermetically sealed metal or glass con¬ 
tainers. and cultured sour mixtures of 
cream and milk or skim milk to which 
cheese or any other food substance other 
than a milk product has been added and 
not labeled as Grade A). 

5. A new 9 1065.19 is added, to read as 
follows; 

§ 1065.19 Filled milk. 

"Filled milk" means any combination 
of nonmilk fat (or oil) with skim milk 
(w’hether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat, 
so that the product (including sta¬ 
bilizers. emulsifiers or flavoring) resem¬ 
bles milk or any other fluid milk product; 
and contains less than 6 percent non¬ 
milk fat (or oil). 

6. In 9 1065.30. subparagraph (3) of 
paragraph (a>. and paragraph «b) arc 
revised to read as follows: 

§ 1065.30 Report* of receipt* nml ntili- 
-ration. 


PART 1065—MILK IN THE NEBRASKA- 
WESTERN IOWA MARKETING IOWA 

1. Section 1065.9 Is revised to read as 
follows: 

8 1065.9 IViMltirrr-lmndlcr. 

“Producer-handler" means any person 
who Is both a dairy farmer and the op¬ 
erator of a distributing plant, and who 
meets all of the following conditions: 

(a> Receipts of fluid milk products at 
his plant are solely milk of his own pro¬ 
duction and fluid milk products from 
pool plants of other handlers; 

(b> Receives no milk products other 
than fluid milk products for reconstitut¬ 
ing Into fluid milk products; and 

(c) The maintenance, care and man¬ 
agement of the dairy animals and other 
resources necessary to produce the milk, 
and the processing, packaging and dis¬ 
tribution of the milk (Including filled 
milk) arc the personal enterprise and 
the personal risk of such person. 

2. In 9 1065.12. paragraphs (&> and (b) 
are revised to read as follows: 

§ 1065.12 Pool pliiin. 

• • • • • 

<a> A distributing plant from which 
a volume of Class I milk, except filled 
milk, equal to not less than 35 percent of 
the Grade A milk received at such plant 
from dairy farmers, supply plants (ex¬ 
clusive of plants qualifying as pool plants 
pursuant to this paragraph), and coop¬ 
erative associations pursuant to 9 1005.8 
td). Is disposed of during the month on 
routes and not less than 15 percent of 
such receipts are so disposed of In’ the 
marketing area; and 

(b) A supply plant from which the 
volume of fluid milk products, except 
filled milk, shipped during the month to 
pool plants qualified pursuant to para¬ 
graph (a) of this section is not less than 
50 percent of the Grade A milk received 
at such plant from dairy farmers and 
cooperative associations pursuant to 
9 1065 8(d) during such month. A supply 
plant that qualifies as a pool plant in 
each of the immediately preceding 
months of August through December 
shall be a pool plant for the succeeding 
months of January through July, unless 
the plant operator requests the market 
administrator. In writing, that such 
plant not be a pool plant, such nonpool 
plant status to be effective the first 
month following such notice and there¬ 
after until the plant again qualifies as a 
pool plant on the basis of shipments. 

• • • • • 

3. In 9 1065.13, the introductory text 
preceding paragraph (a), and para¬ 
graphs (c) and (d) are revised to read 
as follows: 

§ 1065.13 Nonpool plant. 

"Nonpool plant" means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 


<»)••• 

<3) The utilization in each class of 
the quantities required to be reported. 
Including a separate statement of the 
route disposition of Class I milk outside 
the marketing area and a statement 
showing separately in-area and outside 
area route disposition of filled milk; 

• • • • • 

(b) Each handler specified in 9 1065 8 
(b) who operates a partially retmlated 
distributing plant shall report as required 
in paragraph <a) of this section, except 
that receipts of Grade A milk from dairy 
farmers shall be reported In lieu of those 
in producer milk: such report shall in¬ 
clude separate statements showing the 
respective amounts of skim milk and 
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butterfat disposed of on routes (other 
than to pool plants) In the marketing 
area as Class I milk and the quantity of 
reconstituted skim milk in fluid milk 
products disposed of on routes In the 
marketing area; 

• • • • • « 

7. Section 1063.33 is revised to read os 

follows: • 

g 1063.33 Rcford* *ml fncilltk*. 

Each handler shall maintain and make 
available to the market administrator, 
or his representative, during the usual 
hours of business, such accounts and 
records of his operations, and such fa¬ 
cilities as, in the opinion of the market 
administrator, are necessary to verify 
or to establish the correct data with 
respect to: . 

<a) The receipts and utilization in 
whatever form of all skim milk and but¬ 
tcrfat required to be reported pursuant 
to 8 1065.30: ^ . 

ib) The weights and tests for butter- 
fat and other contents of all milk and 
milk products (including Ailed milk) re¬ 
ceived or utilized: and 

(c> Payments to producers or coop¬ 
erative associations. 

8. In 5 1065.44, subparagraph (5> of 
paragraph <f> is revised to read as 
follows: 

§ 1063.14 Transfer*. 

• • • • • 
(!)••• 

(5) For the purposes of tills paragraph 
if the transferee order provides for only 
two classes of utilization, skim milk and 
butterfat allocated to a class consisting 
primarily of fluid milk products shall be 
classified as Class I, and skim milk and 
butterfat allocated to Class n under the 
other order shall be classified as Class 
III; and 

« • • • • 

9. Section 1065.46 is revised to road 
as follows: 

g 1063.16 Allocution «*f *kitn milk and 
luitlrrfat 
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After making the computations pursu¬ 
ant to 5 1065.45. the market administra¬ 
tor shall determine the classification of 
producer milk for each handler as 
follows: 4 J1 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class III the pounds of 
skim milk classified as Class III pursuant 
to 5 1065.41(c)(8): 

(2) Subtract from the remaining 
pounds of skim milk In each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that to be sub- 
tx*acted pursuant to subparagraph (3) 
(y) of this paragraph, as follows: 

(!) From Class III milk, the lesser of 
the pounds remaining or two percent of 
such receipts: and 

(il) From Class I milk, the remainder 
of such receipts: 

(3) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in each class, In scries begin¬ 
ning with Class III the pounds of skim 
milk In each of the following: 


(I) Other source milk In a form other 
than that of a fluid milk product: 

(II) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification Is not established, and re¬ 
ceipts of fluid milk products from un¬ 
identified sources: 

(III) Receipts of fluid milk products 
from a producer-handler, as defined un¬ 
der this or any other Federal order: 

dv) Receipts of reconstituted skim 
milk In filled milk from unregulated 
supply plants; and 

<v) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an 
order providing for individual handler 
pooling, to tixe extent that reconstituted 
skim milk Is allocated to Class I at the 
transferor plant: 

< 4 ) Subtract, in the order specified 
below, in sequence beginning with Class 
IU from the pounds of skim milk remain¬ 
ing in Classes n and m, but not In excess 
of such quantity: 

(1) Receipts of fluid milk products 
from an unregulated supply plant, that 
were not subtracted pursuant to sub¬ 
paragraph 1 3) (lv) of this paragraph: 

(a) For which the handler requests 
Class II or Class m utilization; or 

(b) Which are In excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting the 
sum of the pounds of skim milk in pro¬ 
ducer milk, receipts from other pool han¬ 
dlers. and receipts In bulk from other 
order plants, that were not subtracted 
pursuant to subparagraph (3) (v) of this 
paragraph. 

(ii) Receipts of fluid milk products in 
bulk from an other order plant, that 
were not subtracted pursuant to sub- 
paragraph (3) (v) of this paragraph, in 
excess of similar transfers to such a 
plant. If Class n or Class IU utilization 
was requested by the operator of such 
plant and the handler; 

(5) Subtract from the pounds of skim 
milk remaining In each class. In scries 
■beginning with Class III. the pounds of 
skim milk In inventory of fluid milk 
products on hand at the beginning of the 
month: 

16 ) Add to the remaining pounds of 
skim milk In Class m milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining In each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants which 
were not subtracted pursuant to subpara¬ 
graphs (3><iv> or (4) (1) of this para¬ 
graph; 

<8> Subtract from the pounds of skim 
milk remaining In each class. In the fol¬ 
lowing order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant(s). In excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraphs (3Hv) or 
(4) (!1) of this paragraph; 

(1) In scries beginning with Class m, 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class n 


and Class in utilization of skim milk an¬ 
nounced for the month by the market 
administrator pursuant to 8 1065.22U) 
or the percentage that Class II and Class 
III utilization remaining is of the total 
remaining utilization of skim milk of the 
handler; and 

(ii) From Class I. the remaining 
pounds of such receipts; 

1 9) Subtract from the pounds of skim 
milk remaining In each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from pool plants of other handlers 
according to the classification assigned 
pursuant to 8 1065.44(a); 

(10) Subtract pro rata from the 
pounds of skim milk remaining in each 
class the pounds of skim milk received 
In fluid milk products from a cooperative 
association in its capacity as a handler 
pursuant to 8 1065.8(d); and 

(11) If tiie pounds of skim milk re¬ 
maining In all classes exceed the pounds 
of skim milk In producer milk, subtract 
such excess from the pounds of skim milk 
remaining in each class in series be¬ 
ginning with Class III. Any amount so 
subtracted shall be known as * overage"; 

(b) Butterfat shall be allocated In 
accordance with the procedure outlined 
for skim milk in paragraph <a) of this 
section; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and de¬ 
termine the weighted average butterfat 
content of producer milk in each class. 


10. Section 1065.61 U revised to read 
as follows: 

§ 1063.61 Haul* subject to other Fed¬ 
eral order*. 

The provisions of this part, except 
8$ 1065.32 through 1065.34 and as speci¬ 
fied in paragraph <c) of this section 
shall not apply to a handler with respect 
to the operation of plants described in 
paragraphs (a) or <b). 

(a) A plant qualified pursuant to 
8 1065.12(a) from which a lesser volume 
of fluid milk products (not including 
filled milk) is disposed of in the 
Nebraska - Western Iowa marketing area 
than in the marketing area of another 
marketing agreement or order ^ 
pursuant to the Act and which is .twf 
subject to the classification and pricing 
provisions of such other agreement o. 
order; 

(b> Any plant qualified pursuant to 
i 1065.12(b) for any portion of tnc 
period of January through July. 
sive. that producer milk at such 
subject to the classification and pricing 
provisions of another order Issued p 
suant to the Act. . 

<c> Each handler operating a 
specified In paragraph (a), of tnu sec¬ 
tion If such plant Is subject to the olasst 
flcatlon and pricing provisions m 
other order which provides tor 
handler pooling, shall pay to the . 
administrator for the producer-setUc 
ment fund on or before the 
after the end of the month an amount 
computed as follows; _.„ n . 

(It Determine the quantity of re*>“ 
sUtuted skim milk In filled milk dispose 
of on routes in the marketing area "Web 
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nw allocated to Class I at such other 
order plant. If reconstituted skim milk 
in filled milk Is disposed of from such 
plant on routes in marketing areas regu¬ 
lated by two or more marketing pool 
orders, the reconstituted skim-milk as¬ 
signed to Class I shall be prorated 
according to such disposition in each 
area; and 

(2) Compute the value of the quantity 
a&Ugned In subparagraph (1) of this 
paragraph to Class I disposition in this 
area, at the Class I price under this part 
applicable at the location of the other 
order plant and subtract its value at the 
CIjl*s in price. 

11. In $ 1065.62. subdivision (!) of 
paragraph (a)(1), and paragraph (b) 
are revised to read as follows: 

§ 1063.62 Obligation* of handler oper* 
adtig a partially regulated distribut¬ 
ing plant. 

• • • • • 

(a) • • • 

<lHi) The obligation that would have 
been computed pursuant to f 1065.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class n milk or Class in 
milk U allocated to such class at the pool 
plant or other order plant and be valued 
st the weighted average price of the re¬ 
spective order if so allocated to Class I 
milk, except that reconstituted skim milk 
in filled milk shall be valued at the Class 
“^ce. There shall be included in the 
obligation so computed a charge in the 
Amount specified in 9 1065.70(c) and a 
in the amount specified in | 1065 82 
<bH2> with respect to receipts from an 
mvrrgulated supply plant, except that the 
for receipts of reconstituted skim 
In filled milk shall be at the Class 
unless an obligation with re- 
•Pcct to such plant is computed as 
Weifird in subdivision (ii) of this 
^Paragraph; and 

• • • 

An amount computed as follows: 

.. V ^ermine the respective amounts 
w skim milk and butterfat disposed of 
m Class I mitk on routes (other than to 
il 1° the marketing area: 

*„ ^duct the respective amounts of 
and butterfat received as Class 
trihl!• at J hc twrtlally regulated dls- 

w&ut in g pl t from ^ pIant8 and 

othc. order plants, except that deducted 
ji, f •' similar provision of another or- 
<r?*XS pur * ua nt to the Act: 
t UI i. 1 ?* <,uct the quanUty of reconsU- 
X***® mUk in fluid milk products 
J^std of on routes in the marketing 

mik .^ tt l bme the amounts of skim 
total JJ5 butterfat remaining Into one 
•« bu^ rf C , U!nn . ,ne ^ we,R,1 t«t aver¬ 
ts iU f 1 °° ntcnt : and 

toe m«Z°? H 1 * Vftlue of such m,,k Bl 
tton prtcc applicable at the loca- 

♦olue ni^.? nanp001 P*ant. subtract Its 
at the weighted average price ap- 
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pllcable at such location (not to be less 
than the Class in price), and add for 
the quantity of reconstituted skim milk 
specified In subparagraph (3) of this 
paragraph its value computed at the 
Class I prtcc applicable at the location 
of the nonpool plant less the value of 
such skim milk at the Class III price. 

11a. In 1 1085.70. paragraph >d) Is re¬ 
vised as follows: 

8 106».70 ('.imputation of lit. n**l pool 

obligation of rach pool handler. 

• • • • « 

(d) Add an amount equal to the differ¬ 
ence between the value at the Class I 
price applicable at the pool plant and 
the value at the Class m price, with 
respect to skim milk and butterfat In 
other source milk subtracted from Class 
I pursuant to S 1065.46<a> (3) and the 
corresponding step of 9 1065 46rb). ex¬ 
cept that for receipts of fluid milk prod¬ 
ucts assigned to Class I pursuant to 

9 1065.46(a)(3) (lv) and (v) anti Ui ccor¬ 
responding step of } 1065.46ib) the Class 
I prtcc shall be adjusted to the location 
of the transferor plant; and 

• • • • « 

Ub. In 9 1065.74. paragraph <a) is re¬ 
vised as follows: 

§ 1065*74 Notification of handIrr*. 

• • • • « 

(a) The amount and value of his milk, 
including filled milk. In each class com¬ 
puted pursuant to If 1065 46 and 1065.70; 

• • • • • 

12. Section 1065,81 is revised to read 
as follows: 

§ 1065.81 Pmdurer-^ettlemenl fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund 
known as the “producer-settlement 
fund” into which he shall deposit all 
payments made by handlers pursuant to 
99 1065.61, 1065.62 (a) and <b), 1065.82. 
and 1065.84 and out of which he shali 
make all payments to handlers pursuant 
to 99 1065.83 and 1065.84. 

13. In 9 1065.87. paragraphs (a) and 
(d) are revised to read as follows: 

§ 1063.87 Termination of obligation* 

• • • • • 

(a) The obligation of any handler to 
pay money required to be paid under 
the terms of this part shall, except as 
provided in paragraphs (b) and <c) of 
this section, terminate two years after 
the last day of the calendar month dur¬ 
ing which the market administrator re¬ 
ceives the handler's utilization report on 
skim milk and butterfat involved in such 
obligation unless within such two-year 
period the market administrator noti¬ 
fies the handler in writing that such 
money Is due and payable. Service if 
such notice shall be complete upon mail¬ 
ing to the handler's last known address, 
and it shall contain, but need not be 
limited to the following Information: 

< 1) The amount of the obligation: 

(2) The month(s) during which the 
skim milk and butterfat. with respect 
to which the obligation exists were re¬ 
ceived or handled: and 


(3) If the obligation Is payable to one 
or more produccr(s) or association of 
producers, the names of such producer(s) 
or association of producers, or If the ob¬ 
ligation is payable to the market admin¬ 
istrator. the account for which it is to 
be paid: 

• • • • • 

id) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate 2 years after the end 
of the calendar month during which the 
skim milk and butterfat involved in the 
claim were received if an underpayment 
is claimed, or 2 years after the end of 
the calendar month during which the 
payment (including deduction or setoff 
by the market administrator) was made 
by the handler if a refund on such pay¬ 
ment Is claimed, unless such handler, 
within the applicable period of time, files 
pursuant to section 8cU5HA) of the 
Act, a petition claiming such money. 


No. aoi- 14 
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PART 1069—MILK IN THE DULUTH- 
SUPERIOR MARKETING AREA 

1. In 9 1069.7. paragraphs (a) and <b> 
are revised to read as follows: 

§ 1069.7 Pool plant. 

• • • • • 

(a) Any plant, hereinafter referred to 
as a "distributing pool plant”. In which 
fluid milk products are pasteurized or 
packaged and from which there is dis¬ 
posed of during the month as Class I 
milk, except filled milk, on routes an 
amount equal to 50 percent or more of 
total receipts of Grade A milk at such 
plant from dairy farmers, from other 
plants, and from cooperative associations 
in their capacity as handlers and from 
which there is disposed of as Class I 
milk, except filled milk, on routes in the 
marketing area on amount equal to 10 
percent or more of such total receipts: 
Provided, That such Class I sales dis¬ 
tribution (not including filled milk) in 
the marketing area averages at least 500 
pounds per day; 

<b> Any plant, hereinafter referred to 
as a "supply pool plant”, from which 
during the month 50 percent or more of 
its supply of Grade A milk from dairy 
farmers is moved to a distributing pool 
plant (s): Provided, That any supply 
plant which has qualified as a pool plant 
In each of the months of September, Oc¬ 
tober. and November shall be a pool 
plant for each of the following months 
of December through August unless writ¬ 
ten request for nonpool status is fur¬ 
nished in advance to the market 
administrator. 

• • • • • 

2. Section 1069.8 is revised to read as 
follows: 

§ 1069.8 Non pool plant. 

"Nonpool plant” means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants arc further defined as follows: 

ca) “Other order plant” means a plant 
that is fully subject to the pricing and 
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pooling provisions of another order 
issued pursuant to the Act. 

<b) ' Producer-handler plant’* means 
a plant operated by a producer-handler 
as defined in any order (Including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant" means a nonpool plant that Is 
neither an other order plant nor a pro¬ 
ducer-handler plant and from which 
fluid milk product* In consumer-type 
packages or dispenser units are distrib¬ 
uted on routes in the marketing area dur¬ 
ing the month. 

(d) "Unregulated supply plant" means 
a nonpool plant that is neither on 
other order plant nor a producer-handler 
plant, from which fluid milk product* are 
shipped during the month to a pool plant. 

3. Section 1069.14 is revised to read as 
follows: 

§ 1069.14 Fluid milk product* 

"Fluid milk product*’ means milk, 
skim milk, buttermilk flavored milk, 
flavored milk drinks, filled milk, concen¬ 
trated milk or milk drinks not in her¬ 
metically sealed cans, cream, and fluid 
mixtures of cream and milk or skim 
milk, including reconstituted milk or 
skim milk, but not including frozen 
cream, aerated cream products, eggnog, 
or ice cream and frozen dessert mixes. 
This definition shall not include a prod¬ 
uct which contains six percent or more 
nonmilk fat (or oil). 

4. A new ! 1069.18 is added, to read as 
follows: 

g 1069.18 Fillrd milk. 

"Filled milk" means any combination 
of nonmtlk fat (or oil) with skim milk 
(whether fre&h. cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat. so 
that the product (Including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product: and 
contains less than 6 percent nonmilk fat 
(or oil). 

5. In t 1069.30, subparagraph *5) of 
paragraph (ft), and paragraph <b) are 
revised to read as follows: 

§ 1069.30 Report* of receipt* nml utili¬ 
zation. 
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ucts disposed of on routes tn the market¬ 
ing area; 

6. In I 1069.44. subparagraph (5) of 
paragraph (©) is revised to read as 
follows: 


(a) • • • 

(5) Tiie utilization of ail skim milk 
and butterfat required to be reported 
pursuant to this section, including a 
separate statement of the route dis¬ 
position of Class I jnilk outside the mar¬ 
keting area and a statement showing 
separately ln-area and outside area route 
disposition of filled milk; 


(b) Each handler specified in i 1069.9 
<b) who operates a partially regulated 
distributing plant shall report as re¬ 
quired in paragraph <a> of this section, 
except that receipts of Grade A milk 
from dairy farmers shall be reported in 
lieu of those in producer milk. Such re¬ 
port shall include separate statements 
showing the quantity of fluid milk prod¬ 
ucts disposed of on routes (other than to 
pool plants) in the marketing area as 
Class I milk, and the quantity of re¬ 
constituted skim milk in fluid milk prod- 


§ 1069.44 Transfer*. 

# • • • • 

(e) • • * 

<5) For purposes of this paragraph, If 
the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class con¬ 
sisting primarily of fluid milk products 
shall be classified as Class I. and skim 
milk and butterfat allocated to other 
classes shall be classified as Class II; 
and 

• • • • • 

7. Section 1069.46 Is revised to read 
as follows: 

§ 1069.46 Allocation of Utim milk and 
butterfat rlAA*ifir<l. 

After making the computations pursu¬ 
ant to 1 1069.45. the market administra¬ 
tor shall determine the classification 
of producer milk for each handler as 
follows: _ 

(a> Skim milk shall be allocated in the 
following manner: 

(1» Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk classified as Class n pursuant to 
} 1069.41(b) (5); 

(2) Subtract from the remaining 
pound of skim milk in each class the 
pounds of skim milk In fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that to be 
subtracted pursuant to subparagraph 
<3) iv) of this paragraph as follows: 

U) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(il) From Class I milk, the remainder 
of such receipts ; 

(3) Subtract in the order specified be¬ 
low’ from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class II. the pounds of skim 
milk in each of the following: 

(l) Other source milk in a form other 
than that of a fluid milk product; 

(li> Receipts of fluid milk products 
(except filled milk) for w'hlch Grade A 
certification is not established, and re¬ 
ceipts of fluid milk products from un¬ 
identified sources: 

<Ui> Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

<iv) Receipts of reconstituted skim 
drinks (plain or flavored), cream or any 
milk in filled milk from unregulated sup¬ 
ply plants; and 

(v) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which arc regulated under an 
order providing for individual handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant; 

(4) Subtract, in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in Class II. but not in excess of 
such quantity: 

(i) Receipts of fluid milk products 
from an unregulated supply plant that 
were not subtracted pursuant to subpara¬ 
graph <3)(lv> of this paragraph; 


(a) For which the handler requests 
Class II utilization; or 

(b> Which are in excess of the pounds 
of s kim milk determined by subtracting 
from 125 percent of the pounds of skim 
milk remaining in Class I milk the sum 
of the pounds of skim milk in producer 
milk, receipts from a handler pursuant 
to { 1069.9(d). receipt* from pool plants 
of other handlers, and receipts In bulk 
from other order plants that were not 
subtracted pursuant to subparagraph 
<3)<v> of this paragraph: and 
<tl) Receipt* of fluid milk products in 
bulk from an other order plant, that were 
not subtracted pursuant to subparagraph 
(3)(v) of this paragraph, in excess of 
similar transfers to such plant, if Class II 
utilization was requested by the operator 
of such plant and the handler ; 

(5) Subtract from the pounds of skim 
milk remaining In each class. In series 
beginning with Class II. the pounds of 
skim milk In inventory of fluid milk 
product* on hand at the beginning of the 
month: 

<6> Add to the remaining pounds or 
skim milk in Class U milk the pounds 
subtracted pursuant to subparagraph 
( 1 ) of this paragraph; 

(7) Subtract from the pounds of skim 

milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants which 
were not subtracted pursuant to subpara¬ 
graph <3)<lv) or <4><i) of this para¬ 
graph: ^ . Ml 

(8) Subtract from the pounds of skim 
milk remaining in each class, in the 
following order, the pounds of skim ml* 
in receipt* of fluid milk product* in bulk 
from an other order plants), in ex*'* 6 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraph <3)<v> or 
(4) (11) of this paragraph: 

(1) In series beginning with Class ii. 
the pounds determined by multiplying 
the pounds of such receipt* by the larger 
of the percentage of estimated daw u 
utilization of skim milk announced for 
the month by the market administrator 
pursuant to 5 1069 . 22 <k> or the pew*nt- 
age that Class n utilization remaining U 
of the total remaining utilization of skin 
milk of the handler: and 

(U) From Class 1. the remaining 
pounds or such receipts; 

<9) Subtract from the pound* of skim 
milk remaining in each claw the, 
of skim milk received in fluid milk prod 
ucts from other pool plants according 
to the classification assigned pursuant 
} 1060.44 < a): , llk 

(10) If the pounds of skim m»K rc 
malning In both classes exceed 
pounds of skim milk in producer mux. 
subtract such excess from the Pounds o 
skim milk remaining in each class m 
series beginning with Class 
amount so subtracted shall be known 
••overage”: . . 

<b) Butterfat shall be aUoctfed 
accordance with the procedure 
for skim milk in paragraph <a> ot ™ 

"S Combine the amounts of aklnii milk 
and butterfat determined 
paragraphs <a) and <b) of this • 
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into one total for each class and deter¬ 
mine the weighted average butterfat 
content of producer milk In each class. 
8. Section 1069.61 is revised to read as 

follows: 


5 1069.61 Plant? vuhjcrt to other Fed¬ 
eral order*. 


(a) Except as set forth In paragraph 
<b> of tills section, the provisions of this 
part shall not apply to a plant which 
would be subject to the classification and 
pricing provisions of another order is¬ 
sued pursuant to the Act unless: 

(1) Such plant is qualified as a pool 
plant pursuant to 1 1069.7 and a greater 
volume of Class I milk, except filled milk, 
b deposed of from such plant In the 
Duluth-Superior marketing area than 
in the marketing area regulated pur¬ 
suant to such other order, or 

(2) The Secretary determines that the 
applicable order should more appro¬ 
priately be determined on some other 

b&iis. 

<b) Each handler in his capacity as 
an operator of a plant which, pursuant 
this section. Is made partially exempt 
from the provisions of this part shall: 

< 11 With respect to total receipts and 
Utilisation or disposition of skim milk 
and butterfat at such plant, report to 
the market administrator at such time 
and in such manner as the market ad¬ 
ministrator may require (in lieu of re¬ 
ports pursuant to 99 1069.30 through 
1069.32) and allow verification of such 
reports by the market administrator; and 
If such plant Is subject to the 
classification and pricing provisions of 
another order which provides for Indi¬ 
vidual handler pooling, pay to the mar¬ 
ket administrator for the producer- 
MtUement fund on or before the 25th 
day after the end of the month an 
amount computed as follows: 

<i) Determine the quantity of recon¬ 
stituted skim milk in filled milk disposed 
of on routes in the marketing area 
which was allocated to Class I at such 
other order plant. If reconstituted skim 
©lik in filled milk Is disposed of from 
such plant on routes in marketing areas 
regulated by two or more market pool 
orders, the reconstituted skim milk as¬ 
signed to Class I shall be prorated ac¬ 
cording to such disposition in each area; 
and 


<iD Compute the value of the quantity 
•signed in subparagraph (1) to Class 
* disposition in this area, at the Class I 
Price under this part applicable at the 
.location of the other order plant and 
subtract its value at the Class II price. 

In | 1U69.62. subdivision (U of para¬ 
graph (a)( 1 ), and paragraph (b) are 
revised to read as follows: 

§ 11)69,62 Obligation* 0 f handler oper* 
? ,m * partially regulated ditlribut- 
*nj: plant. 


<A) • • • 

h.''' <l) . The obligation that would 
I injsn n computed pursuant to 
minS' 70 f, 1 BUch p,ant bc deter- 

diW though such plant were a pool 
twr. *r I \ Purposes of such compula- 
a •* ce lpts at such nonpool plant from 
***>* Plant or an other order plant 


shall be assigned to the utilization at 
which classified at the pool plant or 
other order plant and transfers from 
such nonpool plant to a pool plant or an 
other order plant shall be classified as 
Class n milk if allocated to such class 
at the pool plant or other order plant 
and be valued at the uniform price of 
the respective order if so allocated to 
Class I milk, except that reconstituted 
skim milk In filled milk shall be valued 
at the Class II price. There shall bc In¬ 
cluded in the obligation so computed a 
charge In the amount specified in 
9 1069.70(e) and a credit In the amount 
specified in 9 1069.84(b) (2) with respect 
to receipts from an unregulated supply 
plant, except that the credit for receipts 
of reconstituted skim milk In filled milk 
shall be at the Class II price, unless an 
obligation with respect to such plant Is 
computed as specified below in this sub- 
paragraph; and 


<b> An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes (other than to 
pool plants) in the marketing area; 

(2) Deduct (except that deducted un¬ 
der a similar provision of another order 
Issued pursuant to the Act) the respec¬ 
tive amounts of skim milk and butterfat 
received as Class I milk at the partially 
regulated distributing plant from pool 
plants and other order plants; 

(3) Deduct the quantity of reconsti¬ 
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area; 

(4) Combine the amounts of skim 
milk and butterfat remaining Into one 
total and determine the weighted aver¬ 
age butterfat content; and 

<5> Prom the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the uniform price pursuant to 
9 1069.71 at the same location or at the 
Class II price, w r hlchever is higher, and 
add for the quantity of reconstituted 
skim milk specified in subparagraph (3) 
of this paragraph Its value computed at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant less the value 
of such skim milk at the Class n price. 

9a. In 9 1069.70, paragraph (d) is 
revised as follows: 

§ 1069.70 Computation of the net pool 

obligation of earb pool handler. 

• • • • • 

(d) Add an amount equal to the dif¬ 
ference between the Class I and Class n 
price values at the pool plant of the skim 
milk and butterfat subtracted from 
Class I pursuant to 9 1069.46(a)(3) and 
the corresponding step of 9 1069.46(b), 
except that for receipts of fluid milk 
products assigned to Class I pursuant to 
9 1069.46(a)(3) <iv) and <v> and the 
corresponding step of 9 1069.46(b) the 
Class I price shall be adjusted to the 
location of the transferor plant; and 

• • • • • 

10. Section 1069.83 Is revised to read 
as follows: 


§ 1069.93 Produrrr-rcI!lenient fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the •'producer-settlement fund" Into 
which he shall deposit all payments 
made by handlers pursuant to 99 1069.61. 
1069.62. 1069.84. and 1069.86. tmd out of 
which he shall make payments to han¬ 
dlers pursuant to 99 1069.85 and 1069.86: 
Provided . That any payments due to any 
handler shall be offset by any payments 
due such handler. 

11. In 9 1069.89, paragraphs (a) and 
(d) are revised to read as follows: 

§ 1069.89 Termination of obligation?. 

• • • • • 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this pan shall, except as pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate 2 years after the last 
day of the calendar month during which 
the market administrator receives the 
handler's utilization report on the skim 
milk and butterfat Involved In such obli¬ 
gation. unless within such 2-year period 
the market administrator notifies the 
handler in writing that such money is 
due and payable. Service of such notice 
shall be complete upon mailing to the 
handler's last known address, and It shall 
contain but need not be limited to. the 
following Information: 

(1> The amount of the obligation; 

(2) The month (s) during which the 
skim milk and butterfat. with respect to 
which the obligation exists, were re¬ 
ceived or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association of 
producers, the name of such producer (s) 
or association of producers, or If the obli¬ 
gation is payable to the market adminis¬ 
trator, the account for which it Is to be 
paid. 

• • • • • 

(d> Any obligation on the part of the 
market administrator to pay a handier 
any money which such handler claims to 
bc due him under the terms of tills port 
shall terminate 2 years after the end of 
the calendar month during which the 
skim milk and butterfat Involved In the 
claim were received if an underpayment 
is claimed, or 2 years after the end of the 
calendar month during which the pay¬ 
ment (including deduction or set off by 
the market administrator) was made by 
the handler if a refund on such payment 
Is claimed, unless such handler, within 
the applicable period of time, files, pursu¬ 
ant to section 8c(15)(A) of the Act, a 
petition claiming such money. 


PART 1070—MILK IN CEDAR RAPIDS- 
IOWA CITY MARKETING AREA 

1. Section 1070.10 Is revised as follows: 
§ 1070.10 Pool plant. 

"Pool plant" means: 

<a> A distributing plant from which 
a volume of Class I milk, except filled 
milk, equal to not less than 35 percent of 
the Grade A milk received at such plant 
from dairy fanners and from other 
plants is disposed of during the month 
on routes (Including routes operated by 
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vendors) or through plant stores to retail 
or wholesale outlets (except pool plants) 
and not less than 15 percent of such 
receipts are so disposed of to such out¬ 
lets In the marketing area. 

(b) A supply plant from which the 
volume of fluid milk products, except 
filled milk, shipped during the month to 
pool plants qualified pursuant to para¬ 
graph (a) of this section is not less than 
35 percent of the Grade A milk received 
at such plant from dairy farmers during 
such month: Provided. That if such ship¬ 
ments are not less than 50 percent of the 
receipts of Grade A milk at such plant 
during the immediately preceding period 
of September through November, such 
plant may, upon written application to 
the market administrator on or before 
March 1 of any year, be designated as a 
pool plant for the months of March 
through June of such year. 

(c) A cooperative association with re¬ 
spect to Grade A milk received from 
dairy farmers at their farms in a tank 
truck owned or operated by such co¬ 
operative association and delivered in 
such tank truck to a pool plant: Pro¬ 
vided. That such milk shall be deemed 
to have been received by the coopera¬ 
tive association at the location of the 
pool plant to which it Is delivered by the 
tank truck and such location shall be 
deemed to be the location of such co¬ 
operative association in its capacity as 
the operator of a pool plant. 

<d) A plant <1> which is approved by 
a duly constituted health authority for 
the handling of Orade A milk; (2> which 
is operated by a cooperative association; 
and <3) from which the milk transferred 
by the association to plants of other 
handlers specified in paragraph <a> of 
this section plus that delivered by such 
association pursuant to paragraph (c) of 
this section and that delivered directly 
from the farms of members of such asso¬ 
ciation to such plants is Grade A milk 
delivered by producers who are members 
of the association. If written application 
is filed with the market administrator on 
or before the 5th day of any month, such 
plant may be designated a nonpool plant 
for such month and for any subsequent 
months, except such plant shall be a 
non pool plant during any month in which 
It would be subject to the classification 
and pricing provisions of another order 
Issued pursuant to the Act. unless the dis¬ 
position of fluid milk products, except 
filled milk, from such plant to pool 
plants qualified under $ 1070.10 and to 
retail and wholesale outlets in the Cedar 
Rapids-Iowa City marketing area ex¬ 
ceeds such disposition to retail and 
wholesale outlets in such other marketing 
area and to pool plants regulated by such 
other order. 

2. 8ectlon 1070.11 Is revised as follows: 
§1070.11 Nonpool plant. 

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

(a) “Other order plant” means a plant 
that U fully subject to the pricing and 
pooling provisions of another order 
Issued pursuant to the Act. 


(b> “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (Including this 
part) Issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products in consumer-type pack¬ 
ages or dispenser units are distributed 
on routes in the marketing area during 
the month. 

<d) “Unregulated supply plant” means 
a nonpool plant that is neither an other 
order plant nor a producer-handler plant 
from which fluid milk products are 
shipped during the month to a pool 
plant 

3. Section 1070.13 is revised as follows: 


(1) As required pursuant to § 1070.30, 
except that receipts in Grade A milk 
shall be reported in lieu of those in 
producer milk; such report shall Include 
a separate statement showing the respec¬ 
tive amounts of skim milk and butterfat 
disposed of on routes in the markctini: 
area as Class I milk and shaU Include a 
statement showing the quantity of recon¬ 
stituted skim milk in fluid milk prod¬ 
ucts disposed of on routes In the market¬ 
ing area; and 

• • • • • 

8 . In $1070.32. paragraphs (b) and <c) 
are revised as follows: 

§ 1070.32 Record* and farilitlen. 

• • • • • 

<b) The weights and butterfat and 
other content of all milk, skim milk 


§ 1070.13 Producer-handler. 

•‘Producer-handler” means any per¬ 
son who operates a dairy farm and a dis¬ 
tributing plant but who receives no milk 
from other dairy farmers or from a 
cooperative assocation in its capacity 
as the operator of a pool plant pur¬ 
suant to $ 1070.10(c) and whose disposi¬ 
tion of fluid milk products does not ex¬ 
ceed that (a) received from a pool plant, 
ib> processed from milk of his own pro¬ 
duction. or (c> processed from fluid milk 
products received from a pool plant. 

4. Section 1070.15 is revised as follows: 

§ 1070.15 Fluid milk produrt. 

“Fluid milk product” means milk, skim 
milk, buttermilk, milk drinks (plain or 
flavored). filled milk, cream or any mix¬ 
ture in fluid form of skim milk and 
cream (except aerated cream products, 
ice cream mix, evaporated or condensed 
milk and sterilized products packaged in 
hermetically sealed containers). This 
definition shall not include a product 
which contains 6 percent or more non¬ 
milk fat (or oil). 

5. A new S 1070.18 Is added as follows: 
§ 1070.18 Filled milk. 

••Pilled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether -fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without mllkfat, 
so that the product (including stabi¬ 
lizers, emulsifiers or flavoring) resembles 
milk or any other fluid milk product; and 
contains less than 6 percent nonmilk 
•fat (or oil). 

6. In $ 1070.30. paragraph (f) is re¬ 
vised as follows: 

§ 1070.3(1 Report* of receipt* and utili¬ 
sation. 

• • • • • 

(f) The utilization of all skim milk and 
butterfat required to be reported pur¬ 
suant to this section, including a sep¬ 
arate statement of the route disposition 
of Class I milk outside the marketing 
area and & statement showing separately 
in-area and outside area route disposi¬ 
tion of filled milk; and 

• • • • • 

7. In $ 1070,31. paragraph (c) (I) is re¬ 
vised as follows: 

§ 1070.31 Ollier report*. 

• • • • • 

(«)••• 


cream and other milk products (Includ¬ 
ing filled milk) handled during the 
month; 

(c) The pounds of skim milk and but¬ 
terfat contained in or represented by nil 
milk products (including filled milk) on 
hand at the beginning and end of each 
month; and 

• • • • • 

9. In $ 1070.44, paragraph <e)<5> Is 
revised as follows: 


§ 1070.11 Transfer*. 

• • • • • 

€•)••• 

<5) For purposes of tills paragraph, 
If the transferee order provides for more 
than two classes of utilization, skim 
milk and butterfat allocated to a class 
consisting primarily of fluid milk prod¬ 
ucts shall be classified as Class I. and 
skim milk and butterfat allocated to 
other classes shall be classified as Class 
II; and 

• • • • • 

10. In $ 1070.46. subparagraph <2>, 
(3). (4). (7). and (8) of paragraph <a> 
are revised as follows: 

§ 1070.46 Allocation of »kim milk and 
hotter fat clarified. 

. . • • • 

(a) • • • 

(2) Subtract from the remaining 
pounds of skim milk In each claw trie 
pounds of skim milk In fluid milk prod¬ 
ucts received In packaged form from 
other order plants, except that to be sub¬ 
tracted pursuant to subparagraph <3> it 
of this paragraph, as follows: 

(1) From Class II milk, the lesser of 
the pounds remaining or 2 percent 
of such receipts: and 

<li> From Class I milk, the rematniie. 
of such receipts: . 

(3) Subtract In the order specified be¬ 
low from the pounds of skim milk <e- 
malntng In each class. In series beginning 
with Class n, the pounds of skim m is 
in each of the following: 

(|) Other source milk In a form other 
than that of a fluid milk product: 

<U> Receipts of fluid milk products 
(except filled milk) for which Orade iA 
certification Is not established. ftn< * . 
celpts of fluid milk products from 
unidentified sources: 

(Ill) Receipts of fluid milk pn&acu 

from a Producer-handler, as defl 
imrisar thU OP ftHV OthCf Fed0HU O rQC * 
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(iv) Receipts of reconstituted skim 
milk In filled milk from unregulated 
supply plants: and 

(v) Receipts of reconstituted skim 
milk in filled milk from other order plants 
which are regulated under an order pro¬ 
viding for individual-handler pooling, to 
the extent that reconstituted skim milk is 
allocated to Class I at the transferor 
plant: 

(4) Subtract, In the order specified be¬ 
low. from the pounds of skim milk re¬ 
maining in Class n but not in excess of 
luch quantity: 

(1) Receipts of fluid milk products, 
that were not subtracted pursuant to 
subparagraph <3Xiv) of this paragraph, 
from an unregulated supply plant: 

(а) For which the handler requests 
Class n utilization; or 

(б) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining In 
Class I milk by 1.25 and subtracting the 
sum of the pounds of skim milk in 
producer milk, receipts from other pool 
handlers, and receipts in bulk from other 
order plants, that were not subtracted 
pursuant to subparagraph (3) Cv) of this 
paragraph; 

(U) Receipts of fluid milk products In 
bulk from an other order plant, that were 
not . r 'Ubtraded pursuant to subpara¬ 
graph < 3 > < v > of this paragraph. In ex¬ 
cess of similar transfers to such plant, 
if Class n utilization was requested by 
the operator of such plant arid the 
handler: 

• • • • • 

<7» Subtract from the pounds of skim 
nillk remaining In each class, pro rata to 
such quantities, the pounds of skim milk 
In receipts of fluid milk products from 
unregulated supply plants which were 
not subtracted pursuant to subpara- 
mphs *3) (iv) or (4X1) of this para¬ 
graph: 

<8) Subtract from the pounds of skim 
nillk remaining in each class. In the 
following order, the pounds of skim milk 
In receipt of fluid milk products In bulk 
from an other order plant(s), In excess 
In each case of similar transfers to the 
Plant, which were not subtracted 
Pursuant to subparagraph (3xv> or (4) 
( il> of this paragraph: 

(h in series beginning with Class n. 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class II 
utilization of skim milk announced for 
u* month by the market administrator 
Pursuant to 9 1070.22(1) or the percent- 
^ that Class II utilization remaining 
» of the total remaining utilization of 
milk of the handler; and 

Mi) From Class I, the remaining 
Pounds of such receipts; 

1070.81 is revised as 

1070.61 Pin lit* *»il>j«*cl to othrr Fed- 

rr «l ordrm. 

mI!l e * provWoiV8 °* this Part shall not 
a handler who operates a plant 
wcincd in paragraph (a) of this sec- 
except as specified In paragraphs 

0) and (c>; 


(a) A distributing plant or a supply 
plant during any month In which such 
plant would be subject to the classifica¬ 
tion and pricing provisions of another 
order issued pursuant to the act unless 
the disposition of fluid milk products, ex¬ 
cept filled milk, from such plant to pool 
plants qualified under 9 1070.10 and to 
retail and wholesale outlets in the Cedar 
Rapids-Iowa City marketing area ex¬ 
ceeds such disposition to retail and 
wholesale outlets in such other market¬ 
ing area and to pool plants regulated by 
such other order. 

(b) Each handler operating a plant 
described in paragraph <a> of this section 
shall, with respect to total receipts and 
utilization or disposition of skim milk 
and butterfat at such plant, report to 
the market administrator at such time 
and In such manner as the market ad¬ 
ministrator may require (in lieu of re¬ 
ports pursuant to 99 1070.30 and 1070.31) 
and allow verification of such reports by 
the market administrator. 

(c) Each handler operating a plant 
specified in paragraph (a). of this section 
if such plant is subject to the classifica¬ 
tion and pricing provisions of another 
order which provides for individual-han¬ 
dler pooling, shall pay to the market 
administrator for the producer-settle¬ 
ment fund on or before the 25th day 
after the end of the month an amount 
computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk 
in filled milk is disposed of from such 
plant on routes In marketing areas regu¬ 
lated by two or more market pool orders, 
the reconstituted skim milk assigned to 
Class i shall be prorated according to 
such disposition in each area: and 

(2) Compute the value of the quantity 
assigned In subparagraph (1 > of this par¬ 
agraph to Class I disposition in this area, 
at the Class I price under this part 
applicable at the location of the other 
order plant and subtract its value at the 
Class n price. 

12. In 9 1070.62. paragraphs (a) (1X1) 
and (b) are revised as follows: 

§ 1070.62 Obligation* of handler oper¬ 
ating a partial!* regulated distribut¬ 
ing plant. 


(a) • • • 

(1X1) The obligation that would have 
been computed pursuant to 9 1070.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class II milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the 
weighted average price of the respective 
order If so allocated to Class I milk, 
except that reconstituted skim milk in 
filled milk shall be valued at the Class n 
price. There shall be Included in the obli- 
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gatlon so computed a charge In the 
amount specified In 9 1070.70(e) and a 
credit in the amount specified in 9 1070.84 
(b) (2) with respect to receipts from an 
unregulated supply plant, except that 
the credit for receipts of reconstituted 
skim milk in filled milk shall be at the 
Class II price, unless an obligation with 
respect to such plant Is computed as 
specified below In this subparagraph: 
and 


(b) An amount computed as follows: 

( 1 ) Determine the respective amounts 
of skim milk and butterfat disposed of os 
Class I milk on routes in the marketing 
area: 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib¬ 
uting plant from pool plants and other 
order plants except that deducted under 
a similar provision of another order 
issued pursuant to the Act; 

(3) Deduct the quantity of reconsti¬ 
tuted skim milk In fluid milk products 
disposed of on routes in the marketing 
area; 

(4) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted average 
butterfat content; and 

(5) From the value of such milk at the 
Class I price applicable at the location of 
the nonpool plant, subtract its value at 
the weighted average price applicable at 
such location (not to be less than the 
Class n price) and add for the quantity 
of reconstituted skim milk specified in 
subparagraph (3) of this paragraph its 
value computed at the Class I price ap¬ 
plicable at the location of the nonpool 
plant less the value of such skim milk 
at the Class n price. 

12a. Section 1070.70 is revised as fol¬ 
lows: 

§ 1070.70 Computation of the nrt |m»o| 
obligation of each pool handler. 

• • • • • 

(d) Add an amount equal to the differ¬ 
ence between the value at the Class I 
price applicable at the pool plant and the 
value at the Class n price, with respect 
to skim milk and butterfat In other 
source milk subtracted from Class I pur¬ 
suant to § 1070.46(a)(3) and the corre¬ 
sponding step of 9 1070.46(b) except that 
for receipts of fluid milk products as¬ 
signed to Class I pursuant to 9 1070.46 
(a)(3) (iv) and (v) and the correspond¬ 
ing step of 9 1070.70(b) the Class I price 
shall be adjusted to the location of the 
transferor plant; and 

• • • • • 

13. Section 1070.83 is revised as 
follows: 

§ 1070.83 Produrer-orttlrnirnt fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the "producer-settlement fund" into 
which he shall deposit all payments 
made by handlers pursuant to 99 1070.61. 
1070.62. 1070.84, and 1070.86. and out of 
which he shall make all payments to 
handlers pursuant to 99 1070.85 and 
1070.86. 
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14. In { 1070.89, paragraphs (a) and 
(d) are revised as follows: 

§ 1070.89 Termination of obligation*. 

• • % • * 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this subpart shall, except as 
provided in paragraphs (b) and (c) of 
this section, terminate 2 years after the 
last day of the calendar month during 
which the market administrator receives 
the handler's utilization report on the 
skim milk and butterfat involved In such 
obligation, unless within such 2-year pe¬ 
riod the market administrator notifies 
the handler in writing that such money 
is due and payable. Service of such notice 
shall be complete upon mailing to the 
handler’s last known address, and it shall 
contain but need not be limited to, the 
following information: 

(1) The amount of the obligation; 

(2) TTie month(s) during which the 
skim milk and butterfat. with respect to 
which the obligation exists, were received 
or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association of 
producers, the name of such producer (s) 
or association of producers, or if the 
obligation is payable to the market ad¬ 
ministrator. the account for which it Is 
to be paid. 

• • • • • 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
subpart shall terminate 2 years after 
the end of the calendar month during 
which the skim milk and butterfat in¬ 
volved in the claim were received If an 
underpayment is claimed, or 2 years af¬ 
ter the end of the calendar month dur¬ 
ing which the payment < including 
deduction or setoff by the market ad¬ 
ministrator) was made by the liandler 
if a refund on such payment is claimed, 
unless such handler, within the appli¬ 
cable period of time, flics pursuant to 
section 8c<15HA) of the act, a petition 
claiming such money. 

PART 1071—MILK IN THE NEOSHO 
VALLEY MARKETING AREA 

1. In 11071.7. the Introductory text 
and paragraph (a) are revLscd to read as 
follows: 

§ 1071.7 Pool plant. 

•'Pod plant** means any milk plant 
described in paragraph (a) or (b) of 
this section, which is approved by the 
appropriate health authority having 
Jurisdiction in the marketing area, ex¬ 
cept the plant of a producer-handler or 
a plant exempt pursuant to 9 1071.61* 
<a> Any plant, hereinafter referred to 
as a ’’distributing pool plant” from 
which: 

Cl) During the current delivery period 
there Is distributed as Class I milk, ex¬ 
cept filled milk, on routes In the market¬ 
ing area, an amount equal to 10 percent 
or more of such plant’s Orade A receipts 
from dairy farmers as specified in sub¬ 
paragraph (2) of this paragraph; and 
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<l) During the current delivery period 
there Is disposed of as Class I milk, ex¬ 
cept filled milk, an amount not less than 
an applicable percentage of such plant's 
Orade A receipts as specified in subpara¬ 
graph (2) of this paragraph as follows: 
(a) April through August. 30 percent; 
and (b) September through March, 45 
percent; or 

(ii> During five of the six immediately 
preceding delivery periods, such plant 
was a pool plant by virtue of meeting the 
specifications pursuant to subdivision (1) 
of this subparagraph: and 

(2) The Grade A receipts from dairy 
farmers to be used in calculating the 
percentages specified in subparagraph 
(1) of this paragraph, for each plant 
shall Include all receipts of Orade A milk 
from dairy farmers and cooperative as¬ 
sociations in their capacity as handlers 
pursuant to 9 1071.9(c) (3) subject to the 
following provisions: 

(i) Milk diverted to another plant for 
the account of the operator of the plant 
from which the milk was diverted shall 
be included In the receipts of the plant 
from which diverted for the purposes of 
this section, if the milk is claimed as di¬ 
verted on the report of the diverting han¬ 
dler filed for the month pursuant to 
1 1071.30 (If such claim Is made by the 
diverting handler, milk so diverted shall 
be excluded from the receipts of the 
plant to which diverted): and 

(il) Milk received at a plant operated 
by a cooperative association from an¬ 
other cooperative association acting as a 
handler pursuant to 9 1071.9(c) (2) shall 
be excluded from the cooperative asso¬ 
ciation’s plant receipts for the purposes 
of this section. 

• • • • • 

2. Section 1071.8 Is revised to read as 
follows: 

§1071.8 Nonpool plant. 

"Nonpool plant” means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The fallowing categories of nonpool 
plants are further defined as follows: 

(a) ’ Other order plant” means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
Issued pursuant to the Act. 

<b> "Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

<c> ‘’Partially regulated distributing 
plant” means a nonpool plant that Is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products are distributed on routes 
in the marketing area in consumer-type 
packages or dispenser units during the 
month. 

(d) ’Unregulated supply plant” means 
a nonpool plant from which fiuid milk 
products are moved during the month 
to a pool plant qualified pursuant to 
9 1071.7 and which Is neither an other 
order plant nor a producer-handler 
plant. 

3. Section 1071.11 1s revised to read as 
follows: 


§ 1071.11 Producer-handler. 

’’Producer-handler” means any person 
who. with the approval of any health 
authority having jurisdiction in the mar¬ 
keting area, processes milk from his own 
farm production and disposes of all or a 
portion of such milk as Class I milk 
within the marketing area, who receives 
no milk from producers, and who dis¬ 
poses of no fluid milk products in excess 
of those (a) received from a pool plant, 

(b) received from an other order plant 
that are classified and priced as Class 
I milk under the other order, and (c> 
from milk of his own production. 

4. Section 1071.16 Is revised to read as 
follows: 

§ 1071.16 f luid milk product. 

•’Fluid milk product” means milk, 
skim milk, buttermilk, flavored milk, 
filled milk, flavored milk drinks, cream, 
cultured sour cream, and any mixture 
(except bulk ice cream mix. eggnog, and 
aerated cream) of cream and milk or 
skim milk. This definition shall not in¬ 
clude a product which contains 6 percent 
or more nonmilk fat tor oil). 

5. A new 9 1071.17 is added to read as 
follows: 

g 1071.17 Filled milk. 

•’Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without mllkfat, so 
that the product (including stabilizers 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product: and con¬ 
tains loss than 6 percent nonmilk fat »or 
oil). 

6. Section 1071.30 Is revised to read an 
follows: 

g 1071.30 Hr port* of receipt* and wtili- 
ntion. 

On or before the 7th day after the end 
of each delivery period, each handler 
shall report to the market administrator 
in the detail and-on forms prescribed 
the market administrator for each plant 
as follows: . 

<a> The quantities of skim milk and 
butterfat contained in: 

(1) Receipts for his account of pro¬ 
ducer milk: 

<2> Milk and milk products (including 
filled mtlki received from other pool 
plants and from a cooperative * ss ® fl “* 
Uon which 1s a handler pursuant to 
11071.9(c); 

(3) Other source milk; and 

(4) Inventories on hand at the begin* 
nlng and the end of the delivery period. 

(b) The utilization of all skim mine 
and butterfat required to be reported w 
this section, and a statement shawm* 
separately in-area and outside area route 
dlsposition of filled milk; 

(c) Such other information with re¬ 
spect to the receipts and utilization o 
milk and milk products (Including flln<j 
milk) as the market administrator ma 
require: and 

(d) Each liandler specified In 1 

(b) who operates a partially regulate 
distributing plant shall report os • »- 


FEDERAL REGISTER, VOL. 34, NO. 201—SATURDAY, OCT03ER IS, 1969 








PROPOSED RULE MAKING 


quired In this section, except that 
receipts In Grade A milk shall be reported 
in lieu of those In producer milk; such 
report shall include a separate statement 
showing the quantity of reconstituted 
skim milk in fluid milk products disposed 
of on routes in the marketing area. 

7. Section 1071.33 is revised to read as 
follows: 

§ 1071.33 Record* and facilities. 

Each handler shall maintain and make 
available to the market administrator 
or to his representative during the usual 
hours of business such accounts and 
records of his operations and such fa¬ 
cilities as arc necessary for the market 
administrator to verify or establish the 
correct data with respect to: 

•a) The receipts and utilization of ail 
skim milk and butterfat In producer 
milk and all other skim milk and butter- 
fat in milk and milk products (including 
filled milk) handled during the month 
and in inventories at the beginning and 
end of the month, 

<b) The weights of butterfat and skim 
milk in all milk and milk products (in¬ 
cluding filled milk) handled; and 

(c) Payments to producers and co¬ 
operative associations. 

8. In 5 1071.44. subparagraph (5) of 
paragraph (e) is revised to read as 
follows: 

§1071.41 Transfer*. 

• • • • • 

(«)*•• 

(5) For purposes of this paragraph, 
If the transferee order provides for more 
than two classes of utilization, skim milk 
&nd butterfat allocated to a class consist¬ 
ing primarily of fluid milk products shall 
be clarified as Class I. and skim milk 
Wid butterfat allocated to other classes 
*hall be classified as Class II; and 


9 In 1 1071.46(a), subparagraphs (2). 
(4>, (5), (7), and (8) are revised to read 

sa follows: 

§1071.16 Allocution of *kini milk and 
butterfat r 1stfird. 

• • • • • 

(ft) • • • 

<2> Subtract from the remaining 
pounds of skim milk in each the 
Pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that to be sub¬ 
jected pursuant to subparagraph (4) 
7 ; of this paragraph, as follows; 

<»> Prom Class n milk, the lesser of 
the pounds remaining or tw o percent of 
*uch rceipts; and 

OD From Class I milk, the remainder 

™ R uch receipts: 


\ Subtract in the order specified t 
™ Pounds of skim m 

n in each class, in series begl 

muli* n. the pounds of sk 
Mklaeach of the following: 

th*n SH?*! *° urce milk in a form otli 
^ that of a fluid milk product; 

(ttrLL R ^f ,pti of fluid miUc produt 
***** filled milk) for which Grade 


certification Is not established, and re¬ 
ceipts of fluid milk products from un¬ 
identified sources; 

(ill) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(tv) Receipts of reconstituted skim 
milk in filled milk from unregulated sup¬ 
ply plants; and 

(v) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an or¬ 
der providing for individual handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant: 

(6) Subtract, in the order specified 
below, from the pounds of *kfm milk 
remaining in Class n. but not in excess 
of such quantity, the pounds of skim milk 
in each of the following: 

(i) Receipts of fluid milk products 
from an unregulated supply plant that 
w*ere not subtracted pursuant to sub- 
paragraph (4) (lv) of this paragraph; 

(a) For which the handier requests 
Class n utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining In 
Class I milk by 1.25 and subtracting 
the sum of the pounds of skim milk In 
producer milk, receipts from other pool 
plants, from cooperative handlers pur¬ 
suant to J 1071.9(c), and receipts in 
bulk from other order plants, that were 
not subtracted pursuant to subparagraph 
(4) (v) of this paragraph; 

(ii) Receipts of fluid milk products in 
bulk from an other order plant, that 
were not subtracted pursuant to sub- 
paragraph (4) (v) of this paragraph; in 
excess of similar transfers to such plant. 
If Class n utilization was requested by 
the operator of such plant and the 
handler; 


(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants which 
were not subtracted pursuant to subpara¬ 
graphs (4) (v) or (5X1) of this para¬ 
graph; 

(8) Subtract from the pounds of skim 
milk remaining In each class. In the fol¬ 
lowing order, the pounds of skim milk 
In receipts of fluid milk products in bulk 
from an other order plant(s), in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pusuant to subparagraphs (4)<v) or (5) 
(ii) of this paragraph; 

(i) In series beginning with Class II, 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class II 
utilization of skim milk announced for 
the month by the market administrator 
pursuant to § 1071.22(1) or the percent¬ 
age that Class II utilization remaining is 
of the total remaining utilization of 
skim milk of the handler; and 

(il> From Class I. the remaining 
pounds of such receipts; 
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10. Section 1071.61 Is revised to read 
as follows: 

g 1071.61 Handlers subject to other 
orders. 

In the case of any handler (as defined 
In this section) who the Secretary deter¬ 
mines disposed of a greater portion of 
his milk as Class I milk, except filled 
milk, in another marketing area regu¬ 
lated by another milk marketing agree¬ 
ment or order Issued pursuant to the 
Act. or who otherwise is determined pur¬ 
suant to the provisions of another milk 
marketing agreement or order to be sub¬ 
ject to the pricing and payment pro¬ 
visions of such agreement or order, the 
provisions of this order shall not apply 
except as specified in paragraphs ra) and 
(b) of this section: 

(a> Each handler operating a plant 
described above shall, with respect to 
total receipts and utilization or disposi¬ 
tion of skim milk and butterfat at the 
plant, make reports to the market ad¬ 
ministrator at such time and in such 
manner as the market administrator 
may require and allow verification of 
such reports by the market admin¬ 
istrator. 

<b) Each handler operating a plant 
described above, if such plant is subject 
to the classification and pricing pro¬ 
visions of another order which provides 
for Individual handler pooling, shall pay 
to the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month an 
amount computed as follows: 

(1) Determine the quantity of re¬ 
constituted skim milk in filled milk dis¬ 
posed of on routes In the marketing area 
which was allocated to Class I at such 
other order plant. If reconstituted skim 
mUk in filled milk Is disposed of from 
such plant on routes in marketing areas 
regulated by two or more market pool 
orders, the reconstitute*, skim milk as¬ 
signed to Class I shall be prorated 
according to such disposition in each 
area; and 

(2) Compute the value of the quan¬ 
tity assigned in subparagraph (1) of this 
paragraph to Class I disposition in this 
area, at the Class I price under this part 
applicable at the location of the other 
order plant and subtract its value at the 
Class II price. 

11. In § 1071.62, paragraphs (a) (1X1) 
and (b) ore revised to read as follows: 

§ 1071.62 Obligation* of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

• • • • • 

(a)*** 

(1) (i) The obligation that would have 
been computed pursuant to fi 1071.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class n milk if allocated 
to such class at the pool plant or other 


FEDERAL REGISTER, VOi. 34, NO. 201— SATURDAY, OCTOBER IS. 1969 





16%0 


PROPOSED RULE MAKING 


order plant and be valued at the uniform 
price of the respective order if so allo¬ 
cated to Class I milk, except that recon¬ 
stituted skim milk In filled milk shall be 
valued at the Class II price. There shall 
be included in the obligation so com¬ 
puted a charge in the amount specified 
in ! 1071.70(d) and a credit in the 
amount specified in $ 1071.93(b) <2 ) with 
respect to receipts from an unregulated 
supply plant, except that the credit for 
receipts of reconstituted skim milk in 
filled milk shall be at the Class n price, 
unless an obligation with respect to such 
plant is computed as specified in sub¬ 
division (11) of this subparagraph. 

• • • • • 

<b> An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib¬ 
uting plant from pool plants and other 
order plants, except that deducted under 
a similar provision of another order 
Issued pursuant to the Act; 

(3) Deduct the quantity of reconsti¬ 
tuted skim milk in Ailed milk products 
disposed of on routes in the marketing 
area; 

(4) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content: and 

(5) From the value of such milk at the 
location of the nonpool plant, subtract 
Us value at the weighted average price 
applicable at such location or the Class n 
price, whichever is higher and add for 
the quantity of reconstituted skim milk 
specified in subparagraph <3) of this 
paragraph its value computed at the 
Class I price applicable at the location 
of the nonpool plant less the value of 
such skim milk at the Class n price. 

11a. In I 1071.70, paragraph (c) is 
revised to read as follows: 

§ 1071.70 Compulation of lli«* nd pool 
obligation of racii pool handler. 


<c) Add an amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and the 
value at the Class n price, with respect 
. to skim milk and butterfat in other 
source milk subtracted from Class I 
pursuant to § 1071.46(a) (4) and the cor¬ 
responding step of I 1071.46<b). except 
that for receipts of fluid milk products 
assigned to Class I pursuant to ! 1071.46 
<a) (4) (iv) and <v) and the correspond¬ 
ing step of I 1071.46(b) the Class I price 
shall be adjusted to the location of the 
transferor plant: and 

• • • • • 

12. Section 1071.92 is revised to read 
as follows: 

§ 1071.*>2 Produccr**«*lt!«*mmt fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund/' Into 
which he shall deposit payments made 
by handlers pursuant to II 1071.61. 


1071.62. 1071.93. and 1071.95 and out of 
which he shall make payments to han¬ 
dlers pursuant to SI 1071.94 and 1071.95: 
Provided , That payments due to any 
handler shall be offset by payments due 
from such handler. 

13. In | 1071.98. paragraphs (a) and 
(d) are revised to read as follows: 

§ 1071.98 Termination of obligation. 

• • • • • 

<a> The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs <b> and (c> of this 
section, terminate 2 years after the last 
day or the calendar month during which 
the market administrator receives the 
handler's utilization report on the skim 
milk and butterfat involved in such obli¬ 
gation. unless within such 2-year period 
the market administrator notifies the 
handler in writing that such money is 
due and payable. Service of such notice 
shall be complete upon mailing to the 
handler's last known address, and it shall 
contain but need not be limited to. the 
following information: 

(1) The amount of the obligation: 

(2) The month(s) during which the 
dtim milk and butterfat. with respect to 
which the obligation exists, were re¬ 
ceived or handled; and 

(3) If the obligation Is payable to one 
or more producers or to an association 
of producers, the name of such produc¬ 
er (s> or association of producers, or If the 
obligation is payable to the market ad¬ 
ministrator, the account for which it is 
to be paid. 

• • • • • 

<d> Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the 
end of the calendar month during which 
the skim milk and butterfat involved in 
the claim were received if an underpay¬ 
ment is claimed, or 2 years after the end 
of the calendar month during which the 
payment (including deduction or setoff 
by the market administrator) was made 
by the handler if a refund on such pay¬ 
ment is claimed, unless such handier, 
within the applicable period of time, 
files, pursuant to section 8c(15)(A> of 
the act. a petition claiming such money. 


PART 1073—MILK IN WICHITA, 
KANS., MARKETING AREA 

1. In 1 1073.9. paragraph (a) is revised 
to read as follows: 

S 1073.9 Producer-handler. 

• • • • • 

(a) His disposition of fluid milk 
products does not exceed his own farm 
production, receipts of fluid milk prod¬ 
ucts from pool plants and receipts of 
packaged fluid milk products from other 
order plants: and 

• • • • • 

2. In I 1073.12, subparagraph (1) of 
paragraph (a) Is revised to read as 
follows: 


§ 1073.12 Pool plant. 

• • • • • 

(a) • • • 

(1) Disposes of through route dispo¬ 
sition fluid milk products, except filled 
milk, in an amount equal to 25 percent 
or more during the months of March 
through July and 35 percent during all 
other months of such plant's total re¬ 
ceipts of Grade A milk direct from dairy 
farmers, supply plants and cooperative 
associations in their capacity as a 
handler pursuant to 1 1073.8(d) and has 
route disposition in the marketing area 
in an amount equal to 10 percent or 
more of such receipts. In any case in 
which the entire quantity of fluid miik 
products, except filled milk, disposed of 
in packages in a particular size and 
form is received in such packages from 
other plants, all such disposition shall 
be credited to the plant from which 
such packages were received and shall 
be deducted from the appropriate dis¬ 
position of the receiving plant; or 


3. Section 1073.13 Is revised to read as 
follows: 


§ 1073.13 Nonpool plant. 

“Nonpool plant" means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

(a) "Other order plant" means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act; 

(b) “Producer-handler plant'* means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act: 

(c) “Partially regulated distributing 
plant'* means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant which has route 
disposition of fluid milk products In con¬ 
sumer-type packages or dispenser units 
In the marketing area during the month: 
and 

(d) “Unregulated supply plant" weans 
a nonpool plant that is a supply plant ana 
is neither an other order plant nor a pro¬ 
ducer-handler plant from which fima 
milk products are shipped to a pool 
plant. 

4. Section 1073.16 is revised to read 

as follows: 


§ 1073.16 Fluid milk product. 

• Fluid milk product" means milk, 
skim milk, filled milk, concentrated mi* 
disposed of for fluid consumption outer 
than in hermetically sealed metal or 
glass containers, buttermilk, 
milk, yogurt, inllk drinks (pl* 1 ^ . 
flavored) "modified or fortified, ^ 
ing “dietary milk products" and rtoo - 
stituted milk or skim milk, sour cream 
and sour cream products labeled ora 
A. cream or any mixture in fluid formi o 
milk or skim miik and cream (c *" 
frozen or aerated cream, ice cr J®f? . 
frozen dessert mixes, eggnog and sten 
lized products packaged in hermcticau) 
sealed containers). This definition s* 
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not include a product which contains 
six percent or more nonmlik fat (or oil). 

5. A new S 1073.19 Is added to read as 

follows: 

§ 1073.19 Fillid milk. 

Filled milk" means any combination 
of nonmilk fat (or oil) with skim milk 
whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product: and 
contains less than 6 percent nonmilk fat 
(or oil). 

6. In 5 1073.30. subparagraph (3) of 
paragraph (a) and paragraph (b) arc 
revised to read as follows: 

§ 1073.30 HeporO of receipt* and utili¬ 
zation. 


(a) • • • 

(3) The utilization or disposition of 
all quantities required to be reported, 
including separate statements of quan¬ 
tities: 

(i) Of bulk fluid milk products on 
hand at the end of the month; 

<ii) Of packaged fluid milk products 
on hand at the end of the month; and 
(ill) Of route disposition of fluid milk 
products in the marketing area; 

<iv) Of in-area route disposition of 
filled milk; and 

(v) Of outside area route disposition 
of filled milk; and 


(b) Each handler described in $ 1073.8 
<b) shall report as required in para¬ 
graph (a) of this section, except that 
receipts of Grade A milk from dairy 
farmers shall be reported In lieu of those 
of producer milk and a statement allow¬ 
ing the quantity of reconstituted skim 
milk in fluid milk products disposed of 
as route disposition in the marketing 
area; and 


? • In 8 1073.33, paragraph (b) is re¬ 
vised to read as follows: 

§ 10*3.33 Record* mid furililir*. 

• • • • • 

(b) The weights and tests for butter- 
fat and other content of all milk, skim 
milk, cream and milk products (Includ¬ 
ing filled milk) handled; 

• • • • • 

8. In § 1073.44, subparagraph (5) of 
Paragraph (e) Is revised to rend as 

follows: 

8 1073.44 Tr«n*fcr». 


<e) • • • 

<5> For purposes of this paragraph 
_ ** ^0 transferee order provides for 

Wy two classes of utilization, skim milk 
butterfat allocated to a class con- 
|»Ung primarily of fluid milk products 
|«wl be classified as Class I milk, and 
m llk and butterfat allocated to an- 
class shall be classified as Class 
UI milk; and 


9. In 1 1073.46, subparagraphs (2) # 
(3). (4). (5), (6). (7), (8), and the In¬ 
troductory text of subparagraph (9) 
preceding subdivision (1), of paragraph 
(a) are revised to read as follows: 

§ 1073.46 Allocation of ftkim milk and 
hutlrrfttt rlooififd. 


(a) • • • 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other* order plants, except that to be sub¬ 
tracted pursuant to subparagraph (4) 
(v) of this paragraph as follows: 

(1) From Class III milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts: and 

(il) From Class I milk, the remainder 
of such receipts; 

(3) Subtract from the remaining 
pounds of skim milk in Class I milk the 
pounds of skim mllk in inventory of fluid 
milk products in packaged form on hand 
at the beginning of the month; 

(4; Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining In each class, in series beginning 
with Class in milk, the pounds of skim 
milk in each of the following: 

(I) Other source milk in a form other 
than that of a fluid milk product; 

(II) Receipts of fluid milk products 
•except filled milk) for which Grade A 
certification is not established, and re¬ 
ceipts of fluid milk products from un¬ 
identified sources; and 

(ill) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(iv) Receipts of reconstituted skim 
milk in filled milk from unregulated sup¬ 
ply plants: and 

(v) Receipts of reconstituted skim 
mllk in filled milk from other order 
plants which are regulated under an or¬ 
der providing for individual-handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant; 

(5) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class n or m mllk but not in 
excess of such quantity: 

d) Receipts of fluid milk products 
from an unregulated supply plant, that 
were not subtracted pursuant to subpara¬ 
graph (4) (Iv) of this paragraph: 

(a) For which the handler requests 
Class m (or Class II) mllk utilization; or 
(b> Which are In excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting the 
sum of the pounds of skim milk in pro¬ 
ducer milk, receipts from other pool 
plants and receipts in bulk from other 
order plants, that were not subtracted 
pursuant to subparagraph (4) (v) of 
this paragraph; and 
<il) Receipts of fluid milk products In 
bulk from an other order plant, that w’ere 
not subtracted pursuant to subparagraph 
(4)<v) of this paragraph in excess of 
s i milar transfers to such plant, if Class 
m (or Class II) milk utilization was re- 
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quested by the operator of such plant and 
the handler; 

(6) Subtract from the pounds of skim 
milk remaining in each class. In series 
beginning with Class in milk, the pounds 
of skim milk in inventory of bulk fluid 
milk products on hand at the beginning 
of the month; 

(7) Add to the remaining pounds of 
skim milk in Class in milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants which 
were not subtracted pursuant to sub- 
paragraphs (4) (Iv) or (5X1) of this 
paragraph; 

(9) Subtract from the pounds of skim 
milk remaining In each class, in the fol¬ 
lowing order, the pounds of skim milk In 
receipts of fluid milk products In bulk 
from an other order plant(s), in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraphs (4) <v) or (5) 
(il) of this paragraph: 


10. Section 1073.61 is revised to read as 
follows: 

§ 1073.61 PlnuU Mibjwl to other Fed¬ 
eral order*. 

The provisions of this part shall not 
apply with respect to the operation of 
any plant specified in paragraph (a), 
(b), or (c) of this section except as 
specified in paragraphs (d) and (e): 

(a) A distributing plant which meets 
the pooling requirements of another Fed¬ 
eral order and from which route disposi¬ 
tion. except filled milk, during the month 
In such other Federal order marketing 
area is greater than was so disposed of 
in this marketing area, except that If 
such plant was subject to all the pro¬ 
visions of this part In the immediately 
preceding month, It shall continue to be 
subject to all the provisions of this part 
until the third consecutive month In 
which a greater proportion of such Class 
I disposition is made In such other mar¬ 
keting area unless, notwithstanding the 
provisions of this paragraph, it Is regu¬ 
lated under such other order; 

(b) A distributing plant which meets 
the pooling requirements of another 
Federal order and from which route dis¬ 
position, except filled milk, during the 
month in this marketing area is greater 
than was so disposed of in such other 
Federal order marketing area but which 
plant Lb nevertheless, fully regulated 
under such other Federal order; and 

(c) A supply plant meeting the re¬ 
quirements of $ 1073.12(b) which also 
meets the pooling requirements of 
another Federal order and from which 
greater qualifying shipments are made 
during the month to plants regulated 
under such other order than are made to 
plants regulated under this part, except 
during the months of December through 
July If such plant retains automatic 
pooling status under this part. 


N<x 201-15 
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<d> Each handler operating a plant 
described In paragraph (a). (b), or (c) of 
this section shall, with respect to total re¬ 
ceipts and utilization or disposition of 
skim milk and butter!at at such plant, re¬ 
port to the market administrator at such 
time and In such manner as the market 
administrator may require (In lieu of 
reports pursuant to 88 1073.30 through 
1073.32) and allow verification of such 
reports by the market administrator: 

(e) Each handler operating a plant 
specified in paragraph (a) or (b) of this 
section, if such plant is subject to the 
classification and pricing provisions of 
another order which provides for indi¬ 
vidual-handler pooling, shail pay to the 
market administrator for the producer- 
settlement fund on or before the 25th 
day after the end of the month an 
amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such 
order plant. If reconstituted skim milk 
in filled milk is disposed of from such 
plant on routes in marketing areas regu¬ 
lated by two or more market pool orders, 
the reconstituted skim milk assigned to 
Class I shall be prorated according to 
such disposition in each area: and 

(2) Compute the value of the quantity 
assigned in subparagraph (1) of this 
paragraph to Class I disposition in this 
area, at the Class I price under this part 
applicable at the location of the other 
order plant and subtract its value at the 
Class in price. 

It In 8 1073 62. paragraphs (aXlXD 
and <b> are revised to read as follows: 

g 1073.62 Obligation* of hnndlrr oper¬ 
ating a partially regulated di*lribut- 
Ing plant. 

• • • • • 

■ (a) 


tl) (i) The obligation that would have 
been computed pursuant to 8 1073.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned to 
the utilization at which classified at the 
pool plant or other order plant and trans¬ 
fers from such nonpool plant to a pool 
plant or an other order plant shall be 
classified as Class in (or Class ID milk 
if allocated to such class at the pool plant 
or other order plant and be valued at the 
uniform price of the respective order if so 
allocated to Class I milk, except that re¬ 
constituted skim milk In filled milk shall 
be valued at the Class in price. There 
shall be included in the obligation so 
computed a charge in the amount speci¬ 
fied in 6 1073.70(g) and a credit in the 
amount specified In $ 1073.84(b) <2> with 
respect to receipts from an unregulated 
supply plant, except that the credit for 
receipts of reconstituted skim milk in 
filled milk shall be at the Class UI price, 
unless an obligation with respect to such 
plant is computed as specified in sub¬ 
division (ii) of this subparagraph; and 
• • • • • 

(b> An amount computed as follows: 
(1) Determine the respective amounts 


of skim milk and buttorfat disposed of as 
Class I milk on routes in the marketing 
area: 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib¬ 
uting plant from pool plants and other 
order plants, except that deducted un¬ 
der a similar provision of another order 
issued pursuant to the Act: 

(3) Deduct the quantity of reconsti¬ 
tuted skim milk in fluid milk products 
disposed of on routes In the marketing 
area: 

<4> Combine the amounts of skim 
milk and butterfat remaining Into one 
total and determine the weighted aver¬ 
age butterfat content: and 

(5) From the value of such milk at the 
Class I milk price applicable at the lo¬ 
cation of the nonpool plant, subtract 
Its value at the uniform price applicable 
at such location mot to be less than the 
Class III milk price) and add for the 
quantity of reconstituted skim milk 
specified In subparagraph (3) of this 
paragraph its value computed at the 
Class I price at the location of the non¬ 
pool plant less the value of such skim 
milk at the Class HI price. 

lla. In 8 1073.70, paragraph <f> is re¬ 
vised to read as follows: 

§ 1073.70 Compulation of the net pool 
obligation ol each p«x>l handler. 

• • • • • 

(f) Add an amount equal to the dif¬ 
ference between the value at the Class 
I price applicable at the pool plant and 
the value at the Class in milk price, with 
respect to skim milk and butterfat in 
other source milk subtracted from Class 
I pursuant to 5 1073.46(a)(4) and the 
corresponding step of 8 1073.46(b), ex¬ 
cept that for receipts of fluid milk prod¬ 
ucts assigned to Class I pursuant to 
$ 1073.46(a) (4) (lv) and <v> and the 
corresponding step of 8 1073.46(b) the 
Class I price shall be adjusted to the 
location of the transferor plant; and 


12. Section 1073.83 is revised to read as 
follows: 

§ 1073.83 Frtxhicrr-scttlcincnt fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund 
known as the “producer-settlement 
fund" into which he shall deposit all 
payments made by handlers pursuant to 
$5 1073.61. 1073.62. 1073.84, and 1073.86, 
and out of which he shall make all pay¬ 
ments to handlers pursuant to 88 1073 85 
and 1073.86. Immediately after comput¬ 
ing the uniform prices for each month, 
the market administrator shall compute 
the amount by which each handler s net 
pool obUgation Is greater or less than the 
sum obtained by multiplying the hun¬ 
dredweight of mUk of producers by the 
appropriate prices required to be paid 
producers by handlers pursuant to 
8 1073.80 and adding together the result¬ 
ing amounts, and shall enter such 
amount on each handler's account as 
such handler’s pool debit or credit, as 
the case may be. and render such handler 
a transcript of his account. 


13. In 6 1073.89. paragraphs (a) and 
(d) are revised to read as follows: 

§ 1073.89 Termination of obligation. 

• • • • • 

<a) The obUgation of any handler to 
pay money required to be paid under 
the terms of this part shaU. except as 
provided in paragraphs (b> and (c> of 
this section, terminate 2 years after the 
last day of the calendar month during 
which the market administrator receives 
the handler’s utilization report on the 
skim milk and butterfat involved In such 
obligation, unless within such 2-year pe¬ 
riod the market administrator notifies 
the handler In writing that such money 
Is due and payable. Service of such notice 
shall contain but need not be limited to. 
the foUowing information: 

(1) The amount of the obUgation: 

(2) The month(s) during which the 
skim mUk and butterfat, with respect to 
whtch the obUgation exists, were re¬ 
ceived or handled: and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro- 
ducer(s) or association of producers, or 
if the obUgation is payable to the market 
administrator, the account for which it 
Is to be paid: 

• ♦ • • • 

(d) Any obUgation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the 
end of the month during which the sk m 
mUk and butterfat involved In the claim 
were received if an underpayment is 
claimed, or 2 years after the end of the 
month during which the payment < in¬ 
cluding deduction or offset by the mar¬ 
ket administrator) was made by the 
handler, If a refund on such payment is 
claimed unless such handler, within the 
applicable period of time, files, pursuant 
to section 8c(15XA) of the Act, a peti¬ 
tion claiming such money. 

PART 1075—MILK IN THE BLACK 

HILLS, S. DAK., MARKETING AREA 

1. Section 1075.12 Is revised as follows: 


§1073.12 Fool plant. 

• • • • 

<a) A distributing plant that has route 
disposition, except filled mUk. during th 
month of not less than 35 percent of the 
Grade A milk received at such plant fi om 
dairy fanners and from other plants, an 
that has route disposition, except flllea 
milk, in the marketing area during 
month of not less than 20 percent of suen 

rccdJrt 3 - .. ., ,,. P 

<b> A supply Plant from which * 

volume of fluid milk producU. except 

filled milk, shipped during the tnonUi • 
pool plants qualified pursuant to P 
graph (a) of this section 1*i equal to not 
less than 50 percent of the Orade A intuc 
received at such plant from dairy fa™ 
ers during such month: f rop ’f^' I?’ . 

such shipments arc not lew than 5 pc 
cent of the receipts of Or*4»Aig 
directly from dairy farmers at such i ■ 
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during the immediately preceding period 
of September through November, such 
plant shall be a pool plant for the months 
of March through June, unless written 
application is filed with the market ad¬ 
ministrator on or before the 15th day of 
any of the months of March. April, May. 
or June to be designated a non pool plant 
for such month and for each subsequent 
month through June of the same year. 

2. Section 1075.13 Is revised to read as 
follows: 

§ 1075.13 Non pool plant. 

Nonpool plant 4 ' means any miiir or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant* 
The following categories of nonpool 
plants are further defined as follows: 

(a) "Other order plant" means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
Issued pursuant to the Act. 

ib) "Producer-handler plant" means 
a plant operated by a producer-handler 
as defined in any order (including this 
issued pursuant to the Act. 

(c) "Partially regulated distributing 
Plant" means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products In consumer-type pack¬ 
ages or dispenser units are distributed 
on routes in the marketing area during 
the month. 

<d> "Unregulated supply plant" means 
a nonpool plant that is neither an other 
order plant nor a producer-handler plant 
from which fluid milk products are 
dipped during the month to a pool plant. 

3 Section 1075.15 is revised to read as 
follows: 

S 1075.15 Produrcr-ltamllrr. 

"Producer-handler" means any person 
who operates both a dairy farm(s) and 
ft distributing plant at which each of the 
xouowlng conditions are met during the 

month: 

Milk Is received from the dairy 
of such person but from no 
other dairy farm: 

<b) Fluid milk products are disposed 
oi oo routes In the marketing area; and 
* c \. Th® butterfat or skim milk dis¬ 
posed of in the form of fluid milk prod- 
d< ** not CXC <**1 the butterfat or 
JS? MU*' respectively, received In the 
orm of milk from the dairy farm(s) of 
«uch jx^rson and In the form of fluid 
products in bulk or in packaged 
jorm fro^ plants of other handlers: 
ror feted, That such person shall furnish 
jo the market administrator for his vert- 
Ration subject to review by the Score- 
22* evidence that the maintenance. 

e And management of the dairy oni- 
thTL ftl L d other resources necessary for 
anH *** ^cUon of milk in his name are 
Drfl> C0 J lUnue 10 be the personal enter- 
Drr!J„ 0f and at the Personal risk of such 
ar£i tb® Processing, packaging, 

c£L d ' nri . buUon of are And 

or^S 0 ®, Vj. 60 U ' e Personal enterprise 
, a . t the personal risk of such per- 
“ ™J lls capacity as a handler. 
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§ 1075.18 Fluid milk product. 

"Fluid milk product" means milk, 
skim milk, buttermilk, filled milk, milk 
drinks (plain or flavored), cream or any 
mixture In fluid form of milk, skim milk, 
and cream (except ice cream mix, evap¬ 
orated or condensed milk, a product 
which contains 6 percent or more non- 
inilk fat (or oil), and sterilized products 
packaged in hermetically sealed con¬ 
tainers) . 

5. A new § 1075.23 is added to read 
os follows: 


§ 1075.23 Filled milk. 

"Filled milk" means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat. so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product: and con¬ 
tains less than 6 percent nonmilk fat 
(or oil). 

6. In 3 1075.30. paragraph (f) is re¬ 
vised and a now paragraph (h) is added 
to read as follows: 

§ 1075.30 Report* of receipt* and utili- 
cation. 


(f) The utilization of all skim milk and 
butterfat required to be reported pur¬ 
suant to this section, including separate 
statements of the route disposition of 
Class I milk outside the marketing area 
and on routes in the marketing area and 
a statement showing separately in-area 
and outside area route disposition of 
filled milk; 

• • • • • 

(h) Each handler who operates a par¬ 
tially regulated distributing plant shall 
report as required In paragraphs (a) 
through (g) of this section except that 
receipts of Grade A milk from dairy 
farmers shall be reported in lieu of pro¬ 
ducer milk; such report shall Include 
separate statements showing the quan¬ 
tity of fluid milk products disposed of on 
routes in the marketing area and the 
quantity or reconstituted skim milk in 
fluid milk products disposed of on routes 
in the marketing area. 

7. Section 1075.32 is revised to read as 
follows: 

§ 1075.32 Record* and faciJitir*. 

Each handler shall maintain and make 
available to the market administrator or 
to his representative during the usual 
hours of business such accounts and rec¬ 
ords of his operations together with such 
facilities as are necessary for the mar¬ 
ket administrator to verify or establish 
the correct data with respect to: 

(a) The receipt and utilization of all 
skim milk and butterfat handled in any 
form during the month; 

(b) The weights and butterfat and 
other content of all milk, skim milk, 
cream and other milk products (includ¬ 
ing filled milk) handled during the 
month; 

(c) The pounds of skim milk and but¬ 
terfat contained in or represented by all 
milk products (Including filled milk) on 
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hand at the beginning and end of each 
month: and 

(d) Payments to approved dairy 
farmers and cooperative associations. 

8. In § 1075.44, subparagraph (5) of 
paragraph <d) is revised to read as 
follows: 

§ 1075.44 Transfer*. 

• • • • • 

<d) • • • 

<5> For purposes of this paragraph if 
the transferee order provides for more 
than two classes of utilization skim milk 
and butterfat allocated to a class con¬ 
sisting primarily of fluid milk products 
shall be classified as Class I, and skim 
milk and butterfat allocated to other 
classes shall be classified as Class II; and 

9. Section 1075.46 is revised to read as 
follows: 

§ 1075.46 AllnntUon of «kin> milk ntul 

Iiuttcrfut Hu* Allied. 

After making the computations pur¬ 
suant to § 1075.45, the market adminis¬ 
trator shall determine the classification 
of milk received at each plant each 
month as follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk classified as Class n pursuant to 
§ 1075.41(b)(6); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that to be sub¬ 
tracted pursuant to subparagraph (3) 
(v) of this paragraph as follows: 

(1) From Class II milk the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

(li) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class. In series begin¬ 
ning with Class n, the pounds of skim 
milk in each of the following: 

(i) Other source milk In a form other 
than that of a fluid milk product: 

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and 
receipts of fluid milk products from 
unidentified sources; 

(ill) Receipts of fluid milk-products 
from a producer-handler as defined 
under tills or any other Federal order; 

(lv) Receipts of reconstituted skim 
milk in filled milk from unregulated sup¬ 
ply plants; and 

(v) Receipts of reconstituted skim 
milk in filled milk from other order plants 
which are regulated under an order pro¬ 
viding for individual handler pooling to 
the extent that reconstituted skim milk 
is allocated to Class I at the transferor 
plant; 

<4) Subtract, in the order specified 
below, from the pounds of skim milk 
remaining in Class H: 

<i) The pounds of skim milk In re¬ 
ceipts of fluid milk products from un- 
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regulated supply plants, tlrnt were not 
subtracted pursuant to subparagraph (3) 
(iv) of tills paragraph, for which the 
handler requests Class II utilization, but 
not In excess of the pounds of skim milk 
remaining In Class II: 

dl) The pounds of skim milk remain¬ 
ing In receipts of fluid milk products 
from unregulated supply plants, that 
were not subtracted pursuant to sub¬ 
paragraph (3)<iv) of this paragraph, 
which are In excess of the pounds of 
skim milk determined as follows: 

(a) Multiply the pounds of skim milk 
remaining in Class I milk (exclusive of 
Class I transfers between pool plants of 
the handler) at all pool plants of the 
handler by 1.25; 

(b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk in receipts from 
other pool handlers and in receipts in 
bulk from other order plants, that were 
not subtracted pursuant to subparagraph 
(3) (v) of this paragraph; and 

(c) (1) Multiply any resulting plus 
quantity by the percentage that receipts 
of skim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain¬ 
ing at all pool plants of such handler, 
after any deductions pursuant to subdi¬ 
vision il) of this subparagraph. 

(2) Should such computation result in 
a quantity to be subtracted from Class IT 
which Is In excess of the pounds of skim 
milk remaining In Class n. the pounds of 
skim milk in Class II shall be Increased 
to the quantity to be subtracted and the 
pounds of skim milk in Class I shall be 
decreased a like amount. In such case 
the utilization of skim milk at other 
pool plant<s) of such handler shall be 
adjusted in the reverse direction by an 
Identical amount in sequence beginning 
with the nearest other pool plant of such 
handler at which such adjustment can 
be made. 

(Hi) The pounds of skim milk In re¬ 
ceipts of fluid milk products in bulk from 
an other order plant, that were not sub¬ 
tracted pursuant to subparagraph <3> (v) 
of this paragraph, In excess of similar 
transfers to such plant, but not in excess 
of the pounds of skim milk remaining in 
Class n milk, if Class n utilization was 
requested by the operator of such plant 
and the handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n. the pounds of 
skim milk In Inventory of fluid milk 
products on hand at the beginning of the 
month; 

(6) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

- (7) (i) Subtract from the pounds of 
K kim milk remaining in each class, pro 
rata to the total pounds of skim milk 
remaining in each class in all pool plants 
of the receiving handler, the pounds of 
skim milk in receipts of fluid milk prod¬ 
ucts from unregulated supply plants 
that were not subtracted pursuant to 
subparagraph (3)(iv), (4) (i) or <li) of 
this paragraph; 


(ii> Should such proration result in 
the amount to be subtracted from any 
class exceeding the pounds of skim milk 
remaining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utilization 
of skim milk at other pool plant <s> of 
such handler shall be adjusted In the re¬ 
verse direction by an Identical amount 
in sequence beginning with the nearest 
other pool plant of such handler &t| 
which such adjustment can be made; 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products in bulk from an other order 
plant, in excess in each case of similar 
transfers td the same plant, that were 
not subtracted pursuant to subpara¬ 
graph (3) (v) or (4) (ill) of this para¬ 
graph pursuant to the following pro¬ 
cedure: 

(i) Subject to the provisions of such- 
divisions <ii> and (ill) of this subpara¬ 
graph, such subtraction shall be pro rata 
to whichever of the following represents 
the higher proportion of Class II milk: 

(a) The estimated utilization of skim 
milk in each class, by all handlers, as 
announced for the month pursuant to 
8 1075.27(k): or 

<b) The pounds of skim milk in each 
class remaining at all pool plants of the 
handler; 

ill) Should proration pursuant to sub¬ 
division (i) of this subparagraph result 
in the total pounds of skim milk to be 
subtracted from Class II at all pool 
plants of the handler exceeding the 
pounds of skim milk remaining in Class 
n at such plants, the pounds of such 
excess shall be subtracted from the 
pounds of skim milk remaining in Class 
I after such proration at the pool plants 
at which received; 

(HI) Except as provided in subdivision 
(U) of this subparagraph, should pro¬ 
ration pursuant to either subdivision (i> 
or (U) of this subparagraph result in the 
amount to be subtracted from either 
class exceeding the pounds of skim milk 
remaining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utilization 
of skim milk at other pool plant(s) of 
such handler shall be adjusted In the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at 
which such adjustment can be made. 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from other pool plants according to 
the classification assigned pursuant to 
8 1075.44; 

<10> If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk In producer milk. 


subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class II Any 
amount so subtracted shall be known as 
“overage”; 

(to) Butterfat shall toe allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs ia> and (to) of this sec¬ 
tion into one total for each class and k 
determine the weighted average builer- 
fat content of producer milk In each 
class. 

10. Section 1075.61 Is revised to read 
as follows: 

g 1075.61 Plant* subject to other Fed¬ 
eral order*. 

(a) Except as set forth In paragraphs 
(b) and <c) of this section, the provisions 
of this part shall not apply to an other 
order plant during any month unless 
such plant is qualified as a pool plant 
pursuant to 8 1075.12 and a greater vol¬ 
ume of fluid milk products, except filled 
milk. Is disposed of from such plant to 
retail or wholesale outlets In the Black 
Hills marketing ar ea and to pool plants 
under this part than In the marketing 
area and to pool plants regulated pur¬ 
suant to such other order; 

(b> The operator of a plant specified 
in paragraph (a> of this section which 
is exempt from the provisions of this 
order pursuant to this section shall, with 
respect to the total receipts and utiliza¬ 
tion or disposition of skim milk and but¬ 
terfat at the plant, make reports to the 
market administrator at such time and 
in such manner as the market adminis¬ 
trator may require (in Ueu of the reports 
required pursuant to 8 1075.30) and 
allow verification of such reports by the 
market administrator; 

<c) Each handler operating a distrib¬ 
uting plant specified in paragraph <a> 
of this section. If such plant Is subject to 
the classification and pricing provisions 
of another order which provides for in¬ 
dividual handler pooling, shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month an 
amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk m 
filled milk is disposed of from such plain 
on routes in marketing areas regulated 
by two or more market pool orders, tne 
reconstituted skim milk assigned t 
Class I shall be prorated according to 
such disposition in each area. 

(2) Compute the value of the quan¬ 

tity assigned in subparagraph <*' 
Class I disposition to this area, at the 
Class I price under this port *PP llc f b 't 
at the location of the other order n 
and subtract its value at the Class u 
Price. . ... n t 

11. In i 1075.82. subdivision <i> « 
paragraph (a)(1). and paragraph 
are revised to read as follows: 
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§ 107.>.62 Obligations of liamtlcr oj*cr» 
Ming a partially regulated distribut- 
ittg plant. 

• • • • • 
ta) • • • 

(1) The obligation that would have 
been computed pursuant to 4 1075.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur- 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned to 
the utilization at which classified at the 
pool plant or other order plant and trans¬ 
fers from such nonpool plant to a pool 
plant or an other order plant shall be 
classified as Class n milk if allocated to 
such class at the pool plant or other or¬ 
der plant and bd valued at the weighted 
average price of the respective order if 
so allocated to Class I mUk. except that 
reconstituted skim milk in filled milk 
shall be valued at the Class n price 
There shall be included in the obligation 
so computed a charge In the amount 
specified in 4 1075.70(e) and a credit in 
the amount specified in 4 1075.84(b)(2) 
with respect to receipts from an unregu¬ 
lated supply plant, except that the credit 
for receipts of reconstituted skim milk in 
filled milk shall be at the Class n price, 
unless an obligation with respect to such 
plant is computed as specified in subdivi¬ 
sion («) of this subparagraph; and 
• • • • • 

<b* An amount computed as follows; 

*1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

(2) Deduct the respective amounts of 
wim milk and butterfat received as Class 
I milk at the partially regulated distrib¬ 
uting plant from pool plants and other 
order plants except that deducted under 
ft similar provision of another order 
lamed pursuant to the Act; 

i3) Deduct the quantity of rocon- 
iimfied skim milk in fluid milk products 
or in filled milk disposed of on routes in 
the marketing area; 

<4) Combine the amounts of skim milk 
•jjjj butterfat remaining into one total 
ft**! determine the weighted average 
witterfat content; and 
f . p rom the value of such milk at 
tw Class I price applicable at the loca¬ 
tion of 4hc nonpool plant, subtract its 
*ftlue at the weighted average price ap¬ 
plicable at such location (not to be less 
«an the class n price). and add for the 
Quantity of reconstituted skim milk speci- 
to subparagraph (3) of this para- 
•rftph its value computed at the Class I 
Wee applicable at the location of the 
rnitti* 00 ! plant less the value of such skim 
at the Class II price. 

* to In { 1075.70, paragraph (d> is 
revised as follows; 

* 10 Computation of the net pool 
of rurb pool limullrr. 


other source milk subtracted from Class I 
pursuant to ( 1075.46(a) (3) and the 
corresponding step of { 1075.46(b), ex¬ 
cept that for receipts of fluid milk prod¬ 
ucts assigned to Class I pursuant to 
t 1075.46(a) (3) <iv) and (v) and the 
corresponding step of 5 1075.46(b) the 
Class I price shall be adjusted to the 
location of the transferor plant; 

• • • • • 
lib. In 4 1075.74. paragraph <a) is 
revised to read as follows; 

§ 1075.74 Notification of handler*. 


(a) The amount and value of milk or 
filled milk in each class pursuant to 
$4 1075.46 and 1075.70 and the totals of 
such amounts and values; 

• • • • # 

12. Section 1075.83 is revised to read 
as follows: 

§ 10i5.83 I'rtHiurcr-bctilrnirnl fund. 

The market administrator shall main¬ 
tain a separate fund known as the “pro¬ 
ducer-settlement fund” into which he 
shall deposit all payments made to such 
fund and out of which he shall make all 
payments from such fund pursuant to 
§4 1075.61, 1075.62. 1075.84. 1075.85, and 
1075.86; Provided , That the market ad¬ 
ministrator shall offset the payment due 
to a handler against payments due from 
such handler. 

13. In 4 1075.89. paragraphs (a) and 
<d> are revised to read as follows: 

§ 1075.89 Termination of obligation*. 
• • • • • 

<b> The obligation of any handler to 
pay money required to be paid under the 
terms of this subpart shall, except as 
provided in paragraphs (b) and (c) of 
this section, terminate 2 years after the 
last day of the calendar month during 
which the market administrator receives 
the handler's utilization report on skim 
milk and butterfat involved in such ob¬ 
ligation. unless within such 2-year period 
the market administrator notifies the 
handler in wilting that such money Is 
due and payable. Service of such notice 
shall be complete upon mailing to the 
handler’s last known address, and it 
shall contain, but need not be limited to. 
the following information: 

< 1 > The amount of the obligation; 

(2) The month(s) during which the 
skim milk and butterfat. with respect to 
which the obligation exists, were re¬ 
ceived or handled; and 

(3) If the obligation is payable to one 
or more producers, the name of such 
producer (s) or association of producers, 
or If the obligation is payable to the 
market administrator, the account for 
which it is to be paid. 


A <to an amount equal to the dif- 
nri 5? ce between the value at the Class I 
applicable at the pool plant and 
izjw* at the Class n price, with 
Peet to skim milk and butterfat in 


(d> Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
subpart shall terminate 2 years after the 
end of the calendar month during which 
the skim milk and butterfat Involved in 
the claim were received if an underpay- 
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ment is claimed, or 2 years after the end 
of the calendar month during which the 
payment (including deduction or set-off 
by tlie market administrators) was made 
by the handler If a refund on such pay¬ 
ment is claimed, unless such handler, 
within the applicable period of time, files 
pursuant to 5 8c(15)(A> of the act. a 
petition claiming such money. 


PART 1076—MILK IN THE EASTERN 
SOUTH DAKOTA MARKETING AREA 

1. Section 1076.9 Is revised to read as 
follows: 

§ 1076.9 Produeer-hundler. 

“Producer-handler” means any person 
who Is both a dairy farmer and the op¬ 
erator of a distributing plant, and who 
meets all of the following conditions: 

(a) Receipts of fluid milk products at 
his plant are solely milk of his own pro¬ 
duction and from pool plants of other 
handlers; 

<b) Receives no milk products other 
than fluid milk products from any source 
for use in reconstituting fluid milk prod¬ 
ucts; and 

(O The maintenance, care and man¬ 
agement of the dairy animals and other 
resources necessary to produce the milk 
and the processing, packaging and dis¬ 
tribution of the milk (including filled 
milk ) are the personal enterprise and the 
personal risk of such person. 

2. In 4 1076.12. paragraphs fa) and 
(b) are revised to read as follows: 

§ 1076.12 Pool plant. 

(a) A distributing plant from which a 
volume of Class I milk, except filled milk, 
equal to not less than 35 percent of the 
Grade A milk received at such plant from 
dairy farmers, cooperative associations 
pursuant to 4 1076.8(d) and from supply 
plants is disposed of during the month on 
routes and not less than 15 percent of 
such receipts are disposed of as Class I 
milk, except filled milk, on routes in the 
marketing area; and 

<b) A supply plant from which the 
volume of fluid milk products, except 
filled milk, shipped during the month to 
pool plants qualified pursuant to para¬ 
graph (a) of tills section Ls not less than 
35 percent of the Grade A milk received 
at such plant from dairy farmers and 
cooperative associations pursuant to 
4 1076.8(d) during such month. If such 
shipments arc not less than 50 percent of 
such receipts during each of the immedi¬ 
ately preceding months of September 
through November, such plant shall be a 
a pool plant for the months of March 
through June, unless the operator of 
such plant requests the market adminis¬ 
trator In writing that such plant not be 
a pool plant, such nonpool status to be 
effective the first month following such 
notice and such plant shall thereafter 
be a nonpool plant until it again quali¬ 
fies as a pool plant on the basis of the 
shipping requirements set forth in tills 
paragraph. 
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3. Section 1076.13 is revised to read 
as follows: 

g 1076.13 Noopool plant. 

‘•Nonpool plant** means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

la) “Other order plant’* means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act. 

(b) “Producer-handler plant*' means 
a plant operated by a producer-handler 
as defined In any order (Including this 
part) Issued pursuant to the Act. 

(c> ’•Partially regulated distributing 
plant" means a nonpool plant that is 
neither an other order pUnt nor a pro¬ 
ducer-handler plant, from which fluid 
milk products in consumer-type pack¬ 
ages or dispenser units are distributed 
on routes In the marketing area during 
the month. 

<d) “Unregulated supply plant" means 

a nonpool plant that Is neither an other 
order plant nor a producer-handler 
plant, and from which fluid milk prod¬ 
ucts are shipped during the month to a 
pool plant. 

4 . 8cction 1076.16 Is revised to read as 
follows: 

g 1076.16 Fluid milk product. 

“Fluid milk product" means milk, skim 
milk, buttermilk, flavored milk. Ailed 
milk, milk drinks (plain or flavored), 
cream (sweet or sour) and any mixture 
In fluid form of skim milk and cream 
(except frown cream, aerated cream, ice 
cream, ice cream and frozen dessert 
mixes, a product which contains six per¬ 
cent or more nonmilk fat (or oil), and 
sterilized products in hermetically scaled 
containers). 

5. Section 1076.17 is revised to read as 
follows: 

g 1076.17 Route. 

“Route" means a delivery (Including 
delivery by a vendor or a sale from a 
plant store, or distribution center) of 
any fluid milk product to retail or whole¬ 
sale outlets, except a delivery In bulk 
form to a milk (Including filled mllk> 
processing plank The route disposition 
of a liandler shall be attributed to the 
processing and packaging plant from 
which the Class I milk is moved to retail 
or wholesale outlets without intermedi¬ 
ate movement to another processing 
plant. 

6. A new ft 1076.19 Is added to read as 
follows: 

g 1076.19 Filled milk. 

“Filled milk” means any combination 
of nonmilk fat lor oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids). with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product; and 
contains less than six percent nonmilk 
fat (or oil). 

7. In ft 1076.30, subparagraph (3) of 
paragraph (a) and paragraph (b) are 
revised to read as follows: 
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§ 1076.30 Report* of receipt* and utili¬ 
sation. 

• • • • • 

(a) • • • 

(3) The utilization In each class of the 
quantities required to be reported. In¬ 
cluding a separate statement of the dis¬ 
position of Class I milk outside the mar¬ 
keting area and a statement showing 
separately In-area and outside area route 
disposition of filled milk; 

+ • • • • 

(b) Each handler specified in ft 1076.8 
(b) who operates a partially regulated 
distributing plant shall report as re¬ 
quired in paragraph (a) of this section, 
except that receipts of Grade A milk 
from dairy farmers shall be reported in 
lieu of those In producer milk; such re¬ 
port shall include separate statements 
showing the respective amounts of skim 
milk and butterfat disposed of on routes 
(other than to pool plants) in the mar¬ 
keting area as Class I milk, and the 
quantity of reconstituted skim milk In 
fluid milk products disposed of on routes 
in tiie marketing area; 

• • • • • 

8 Section 1076.33 is revised to read 
as follows: 

§ 1076.33 Records owl fscilitic*. 

Each handler shall maintain and make 
available to the market administrator or 
to his representative during the usual 
hours of business, such accounts and 
records of his operations, together with 
such facilities as are necessary for the 
market administrator to verify or estab¬ 
lish the correct data with respect to: 

(a> The receipts and utilization in 
whatever form of all skim milk and but¬ 
terfat required to be reported pursuant 
to 5 1076.30; 

(b) The weight and butterfat and 
other content of all milk, skim milk, 
cream, and other milk products (includ¬ 
ing filled milk) handled during the 
month; 

(c) The pounds of skim milk and 
butterfat contained In or represented by 
all milk products (including filled milk) 
on hand at the beginning and end of each 
month: and 

(d) Payments to producers and co¬ 
operative associations, including the 
amount and nature of any deductions 
and the disbursement of money so 
deducted. 

9. In ft 1076.44, subparagraph (5) of 
paragraph <f) is revised to read as 
follows: 


g 1076.44 Transfer*. 

• • • 

(f) 


(5) For purposes of this paragraph, if 
the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class con¬ 
sisting primarily of fluid milk products 
shall be classified as Class I. and skim 
milk and butterfat allocated to other 
classes shall be classified as Class II: and 
10. 8ection 1076.46 Is revised to read 
as follows: 


§ 1076.16 Allocation of »kim milk bimI 
butlrrfnt rbuudfird. 

After making the computations pur¬ 
suant to ft 1076.45. the market adminis¬ 
trator shall determine the classification 
of producer milk received by each han¬ 
dler each month as follows: 

(a) Skim milk shall be allocated In the 
following manner: 

(X) Subtract from the total pounds of 
skim milk In Class n the pounds of skim 
milk classified as Class II pursuant to 
ft 1076.41(b)(5); 

<2> Subtract from the remaining 
pounds of skim milk In each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that subtracted 
pursuant to subparagraph (3) (v) of this 
paragraph, as follows: 

<t) From Class II milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

<ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in each class. In series beginning 
with Class n, the pounds of skim milk 
in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(11) Receipts of fluid milk product* 
(except filled milk) for which Grade A 
certification is not established, and re¬ 
ceipts of fluid milk products from un¬ 
identified sources: 

(ill) Receipts of fluid milk product* 
from a producer-handler. as defined 
under this or any other Federal order. 

(iv) Receipts of reconstituted skim 
milk in filled milk from unregulated 
supply plants: and 

(v) Receipts of reconstituted skim 

milk In filled milk from other order 
plants which are regulnted under an 
order providing for Individual handler 
pooling to the extent that reconstituted 
skim milk Is allocated to Class I at tne 
transferor plant; . 

(4) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining In Class II but not in excess of 
such quantity: 

(1) Receipts of fluid milk Product* 
from an unregulated supply plant ins 
were not subtracted pursuant to su 
pargaraph (3) <iv> of this paragraph. 

(o) For which the handler requests 
Class II utilization; or 

(b) Which are in excess of tt* POJin® 
of skim milk determined by 
the pounds of skim milk remaining m 
Class I milk by X.25 and subtracting^ 
sum of the pounds of skim milk in \ 
ducer milk, receipts from other poo 
handlers, and receipts in bulk 
order plants that were not subtrac 
pursuant to subparagraph <3> <»> 01 
paragraph; 

<ll) Receipts of fluid milk Pf°^. uc /L, 
bulk from an other order P ! “ n ‘; 
were not subtracted pursuant to i suop. 
agraph (3><v> of this Paraph. »£ 
cess of similar transfers to such P^' in 
If Class n utilization was W****® 0 th i 
the operator of such plant * 
handler; 


FEDERAL REGISTER. VOL 34, NO. 201—SATURDAY, OCTOBER 18, 1969 









PROPOSED RULE MAKING 


lf>%7 


(5> Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n. the pounds of 
skim milk In inventory of fluid milk 
products on hand at the beginning of 
the month; 


<8> Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph < 1) 
of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
In receipts of fluid milk products from 
unregulated supply plants which were 
not subtracted pursuant to subpara¬ 
graphs (3) <lv) or (4) (i> of this para¬ 
graph; 


<8) Subtract from the pounds of skim 
milk remaining in each class, in the fol¬ 
lowing order, the pounds of sklra milk in 
receipts of fluid milk products In bulk 
from an other order plant(s). in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraphs (3) (v) or (4) 
<ti> ot this paragraph: 

(1) In series beginning with Class II. 
the pounds determined by multiplying 
the ixmnds of such receipts by the larger 
of the percentage of estimated Class II 
utilization of skim milk announced for 
the month by the market administrator 
pursuant to f 1076.27(!) or the percent¬ 
age that Class n utilization remaining 
is of the total remaining utilization of 
akim milk of the handler: and 
iii) From Class I. the remaining 
pounds of such receipts; 

Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from pool plants of other handlers 
according to the classification assigned 
pursuant to 9 1076.44<a> ; 

tlO> Subtract from the pounds of 
skim rnilk remaining In each class the 
pounds of skim milk received in fluid 
milk products from a cooperative asso¬ 
ciation In its capacity as a handler pur¬ 
suant to $ 1076.8(d) according to the 
classification assigned pursuant to 
1 1076.44(e) ; ancl 

<11 > if the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
beginning with Class II. Any 
amount so subtracted shall be known as 
overage”; 

lb) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined 
lor skim milk in paragraph (a) of this 

•cctlon; and 


<c > Combine the amounts of skim ml 
■JJ® butterfat determined pursuant 
Pyagraphs (a) and <b) of this secti 
one total for each class and detc 
[&med the weighted average buttcrl 
content of producer milk in each da 
f o**^8ectWn 1076.61 U revised to read 


5 1076.61 1‘liinl. •iil.jrrl to other Fed- 
••nd order*. 

provisi ons of this part, except 
i* 1076.32 through 1076.34 and as spec¬ 


ified elsewhere In this section, shall not 
apply to a handler with respect to the 
operation of plants described in para¬ 
graph ia> or <b), 

(a) A plant qualified pursuant to 
9 1076.12(a) from which a leaser volume 
of fluid milk products, except filled milk, 
is disposed of in the Eastern South 
Dakota marketing area than in the mar¬ 
keting area of another marketing agree¬ 
ment or order issxied pursuant to the Act 
and which is fully subject to the classi¬ 
fication and pricing provisions of such 
other agreement or order; 

(b) Any plant qualified pursuant to 
9 1076.12(b) for any portion of the period 
of March through June. Inclusive, that 
producer milk at such plant is subject 
to the classification and pricing pro¬ 
visions of another order issued pursuant 
to the Act. 

<c> Each handler operating a plant 
specified in paragraph (a), if such plant 
Is subject to the classification and pric¬ 
ing provisions of another order which 
provides for individual handler pooling, 
shall pay to the market administrator 
for the producer-settlement fund on or 
before the 25th day after the end of the 
month an amount computed as follows: 

(!) Determine the quantity of recon¬ 
stituted skim milk In filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk in 
filled milk is disposed of from such plant 
on routes in marketing areas regulated 
by two or more market pool orders, the 
reconstituted skim milk assigned to 
Class I shall be prorated according to 
such disposition in each area. 

(2) Compute the value of the quantity 
assigned In subparagraph (1) of this 
paragraph to Class I disposition In this 
area, at the Class I price under this part 
applicable at the location of the other 
order plant and subtract its value at the 
Class II price. 

12. In 9 1076.62, subdivision (i) of 
paragraph (a)(1), and paragraph (b> 
are revised to read as follows: 

§ I07M)2 Obligation* of hundlcr oper¬ 
ating a partially regulated di»tribut- 
ing plum. 

• • • • • 

(a) • • • 

(1) <I) The obligation that would have 
been computed pursuant to 9 1076.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant 
or an other order plant shall be as¬ 
signed to the utilization at which clas¬ 
sified at the pool plant or other order 
plant and transfers from such nonpool 
plant to a pool plant or an other order 
plant shall be classified as Class U milk if 
allocated to such class at the pool plant 
or other order plant and be valued at the 
weighted average price of the respective 
order if so allocated to Class I milk, ex¬ 
cept that reconstituted skim milk In 
filled milk shall be valued at the Class II 
price. There shall be included In the 
obligation so computed a charge In the 
amount specified in $ 1076.70(e) and a 


credit In the amount specified In 
5 1076.82(b)(2) with respect to receipts 
from an unregulated supply plant, except 
that the credit for receipts of reconsti¬ 
tuted skim milk In filled milk shall be 
at the Class n price, unless an obligation 
with respect to such plant is computed as 
specified in subdivision (it) of this sub- 
paragraph. 

• • • • • 

»b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes (other than to 
pool plants) in the marketing area: 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib¬ 
uting plant from pool plants and other 
order plants except that deducted under 
a similar provision of another order is¬ 
sued pursuant to the Act: 

<3) Deduct the quantity of reconsti¬ 
tuted skim milk In fluid milk products or 
in filled milk disposed of on routes In the 
marketing area; 

(4) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(5) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location (not to be less 
than the Class n price), and add for 
the quantity of reconstituted skim milk 
specified in subparagraph (3) of this 
paragraph its value computed at the 
Class I price applicable at the location 
of the nonpool plant less the value of 
such skim milk at the Class n price. 

12a. In | 1076.70, paragraph (d> is 
revised as follows: 

§ 1076.70 Computation of the net pool 
obligation of each pool handler. 

• • • • • 

(d> Add an amount equal to the dif¬ 
ference between the value at the Class 
I price applicable at the pool plant and 
the value at the Class n price, with re¬ 
spect to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to 1 1076.46(a)(3) and the corre¬ 
sponding step of 1 1076.46(b), except 
that for receipts of fluid milk products 
assigned to Class I pursuant to 1 1076.46 
(a)(3) (iv) and (v) and whe correspond¬ 
ing step of 9 1076.46(b) the Class I price 
shall be adjusted to the location of the 
transferor plant; and 


13. Section 1076.76 is revised to read 
as follows: 

§ 1076.76 Notification of handler*. 

On or before the 12th day of each 
month the market administrator shall 
notify each handler with respect to each 
of his pool plants: 

(a) The amount .and value of milk 
(Including filled milk) In each class com¬ 
puted pursuant to 93 1076.46 and 1076.70 
and the totals of such amounts and 
values; 

(b) Tlie uniform price computed pur¬ 
suant to I 1076.72 or 9 1076.73, which¬ 
ever is applicable; 
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<c> The amount. If any. due such han¬ 
dler from the producer-settlement fund; 
and 

(d> The total amounts to be paid by 
such handler pursuant to 99 1076 82 
and 1076.85. 

14. Section 1076.81 Is revised to read 
as follows: 

§ 1076.81 Produrcr-#cMlrrocnl fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund" Into 
which he shall deposit all payments 
made by handlers pursuant to 99 1076.61. 
1076.62. 1076.83. and 1076.84 and. out of 
which he shall make all payments to 
handlers pursuant to 99 1076.83 and 
1076.84: Provided, That the market ad¬ 
ministrator shall offset the payment due 
to a handler against payments due from 
each handler. 

15. In 9 1076.86. paragraphs (a) and 
<d> are revised to read as follows: 

§ 1076.86 Termination of obligation*. 

• • • • • 

(a) The obligation of any handler to 
pay money required U> be paid under 
the terms of this part shall, except as 
provided in paragraphs <b> and (c) of 
this section, terminate 2 years after 
the last day of the calendar month dur¬ 
ing which the market administrator re¬ 
ceives the handler's utilization report on 
the skim milk and butterfat involved In 
such obligation unless within such 2- 
yoar period the market administrator 
notifies the handler In writing that such 
money is due and payable. Service of 
such notice shall be complete upon mail¬ 
ing to the handler’s last known address, 
and it shall contain, but need not be lim¬ 
ited to the following information: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
skim milk and butterfat. with respect to 
which the obligation exists, were received 
or handled: and 

(3) if the obligation Is payable to one 
or more producers or to an association 
of producers, the name of such pro¬ 
ducer^) or association of producers, or 
If the obligation Is payable to the market 
administrator, the account for which it 
is to be paid; 

• + • • • 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
port shall terminate 2 years after the 
end of the calendar month during which 
the skim milk and butterfat Involved In 
the claim were received if an under¬ 
payment is claimed, or 2 years after the 
end of the calendar month during which 
the payment (including deduction or 
setoff by the market administrator) was 
made by the handler If a refund on such 
payment is claimed, unless such handler, 
within the applicable period of time, files 
pursuant to 9 8c<15)(A) of the Act, a 
petition claiming such money. 


PART 1078—MILK IN NORTH CEN¬ 
TRAL IOWA MARKETING AREA 

1. Section 1078.10 Is revised as 
follows: 


packaged in hermetically sealed con¬ 
tainers' . This definition shall not include 
a product which contains 6 percent or 
more nonmiik fat (or oil) • 

4. A new § 1078.19 is added as follows: 


§ 1078.10 Pool plant. 

"Pool plant" means: 

(a) A distributing plant from which a 
volume of Class I milk, except filled 
milk, equal to more than an average of 
1.000 pounds per day or not less than 15 
percent of the Orade A milk received at 
such plant from dairy farmers and from 
other plants Is disposed of during the 
month on routes (including routes oper¬ 
ated by vendors* or through plant stores 
to retail or wholesale outlets (except 
other plants) In the marketing area. 

(b) A supply plant for the month in 
which shipments of milk, skim milk or 
cream are made to distributing plants 
which are pool plants on not less than 
10 days in any of the months of Septem¬ 
ber. October, and November and on not 
less than 5 days in other months: Pro¬ 
vided. That a supply plant which was 
not a pool plant for each of the immedi¬ 
ately preceding months of September, 
October, and November shall not be a 
pool plant for any month during which 
none of the milk, skim milk or cream 
from such plant would be allocated to 
Class I milk pursuant to the procedure 
specified In 9 1078.46(a) (3) and the cor¬ 
responding step of 9 1078.46(b) at a dis¬ 
tributing plant which is a pool plant. 

2. Section 1078.11 is revised as follows: 

§ 1078.11 Non pool plant. 

"Nonpool plant" means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants arc further defined as follows: 

(ai "Other order plant" means a plant 
that is fully subject to the pricing and 
pooling provisions of another order Is¬ 
sued pursuant to the Act. 

(b) "Producer-handler plant" means 
a plant operated by a producer-handler 
as defined in any* order (including this 
port) issued pursuant to the Act. 

<c> "Partially regulated distributing 
plant" means a nonpool plant that Is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products in consumer-type pack¬ 
ages or dispenser units are distributed 
on routes in the marketing area during 
the month. 

(d) "Unregulated supply plant" means 
a nonpool plant that is neither an other 
order plant nor a producer-handler plant 
from which fluid milk products are 
shipped during the month to a pool 
plant. 

3. Section 1078.15 U revised as follows: 
§ 1078.15 Fluid milk product. 

"Fluid milk product" means milk, 
skim milk, buttermilk, milk drinks (plain 
or flavored), filled milk, cream or any 
mixture in fluid form of skim milk and 
cream (except aerated cream products, 
yogurt. Ice cream mix. evaporated or con¬ 
densed milk, and sterilized products 


§ 1078.19 Filled milk. 

"Filled milk" means any combination 
of nonmllk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milk fat. 
so that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product; and con¬ 
tains less than 6 percent nonmilk fat 
(or oil). 

5. In 9 1078.30. paragraph <f) is re¬ 
vised as follows: 

§ 1078.30 Report* of receipt* and ulUi- 
gallon* 

• • • • • 

(f) The utilization of all skim mtlk 
and butterfat required to be reported 
pursuant to this section, including: a 
separate statement of the route disposi¬ 
tion of Class I milk outside the market¬ 
ing area and a statement showing 
separately In-area and outside area route 
disposition of Ailed milk. 

6. In 9 1078.32. paragraphs (b> and 
<c) arc revised as follows: 

§ 1078.32 Record* nnd fsrililir*. 

* • • • * 

(b> The weights and butterfat and 
other content of all milk, skim milk, 
cream and other milk products (includ¬ 
ing filled milk) handled during the 

month; .. 

(c) The pounds of skim milk and mu- 
terfat contained in or represented by all 
milk products (including filled milk' on 
hand at the beginning and end of each 
month; and 

• • • • 

7. In 9 1078.44, paragraph (e)(5) is 
revised as follows: 

§ 1078.41 Tmrwfcm. 


(e) • • • 

(5) For purposes of this paragraph, 
if the transferee order provides for more 
than two classes of utilization, skim mu*, 
and butterfat allocated to a class con¬ 
sisting primarily of fluid milk products 
shall be classified as Class I. and skim 
milk and butterfat allocated to other 

aIamaa n 11 Ko II i *‘" ' 


8. In 1 1078.40, subparagraphs 
and <7) of paragraph (a) are revised « 
follows: 

§ 1078.46 Allocation of •klm wNk 
buttrrfiit daoifird. 


(3) Subtract In the order 
below from the pounds of skim mil*: re 
maining In each class. In *er lt ‘ s bt ^ 
nlng with Class n. Ore pounds of skuo 
milk in each of the following: th „ 

il) Other source milk to • [orm ott 
than that of a fluid milk product. 
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(11) Receipt* of fluid milk products 
(except filled milk) for which Grade A 
certification Is not established, and re¬ 
ceipts of fluid milk products from un¬ 
identified sources; 

(ill) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

and 

Uv) Receipts of reconstituted skim 
milk in filled milk from unregulated 
supply plants; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk 
remaining in Class IX but not in excess 
of such quantity; 

(1> Receipts of fluid milk products, 
that were not subtracted pursuant to 
subparagraph <3>Uv) of this paragraph, 
from an unregulated supply plant; 

<a> For which the handler requests 
Cass II utilization; or 

<b) Which are In excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting 
the sum of the pounds of skim milk In 
producer milk, receipts from other pool 
handlers, and receipts In bulk from other 
order plants; 

(ii) Receipts of fluid milk products In 
bulk from an other order plant in excess 
of similar transfers to such plant, if 
Class n utilization was requested by the 
operator of such plant and the handler; 


*7) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
*ueh quantities, the pounds of skim milk 
In each of the following: 

(1* Receipts of fluid milk products 
from unregulated supply plants that 
were not subtracted pursuant to sub- 
paragraphs (3><iv> or <4><l) of this 
paragraph; 

<ii) Receipts of flutd milk products in 
bulk from other order plants that wen? 
not subtracted pursuant to subparagraph 
(4X11) of this paragraph; 


0. Section 1078.61 is revised as follows: 
i 1078.61 Plant* nubjrrt to otl*i*r Fed- 

era) ordrrtf. 

The provisions of this part shall not 
apply to a distributing plant or a supply 
Plant during any month in which such 
Plant would be subject to the classlflca- 
and pricing provisions of another 
order issued pursuant to the act unless 
is qualified as a pool plant 
Pursuant to | 1078.10 and a greater vol- 
ume of fluid milk products, except filled 
“Uik is disposed of from such plant to 
or wholesale outlets and to pool 
in« nls * n Nort h Central Iowa market- 
than ^ the marketing area reg- 
SJSS P ursu nnt to such other order: 
J^ortoed. That the operator of a dis- 

hrv l ^ g . pl ! mt or a supply Plant which 
exempt from the provisions of this 
^Ucr Pursuant to this section shall, with 
j^Pect to the total receipts and utlllza- 
# dt%posm °n of skim milk and 
ih **^ at the P lant » make reports to 
snrt a ? arkc * administrator at such time 
m inJ?i* 4 uch manner as the market ad- 
“™ftrator may require (in lieu of the 
^ris required pursuant to $ 1078 . 30 ) 


and allow verification of such reports by 
the market administrator. 

10. In | 1078.86, paragraphs (a) and 
<d) are revised as follows; 

§ 1078.86 Termination of obligation*. 

• • • • • 

(a) The obligation of any handler to 
pay money required to be paid under 
the terms of this part shall, except as 
provided in paragraphs (b) and (c) of 
this section, terminate 2 years after 
the last day of the calendar month dur¬ 
ing which the market administrator re¬ 
ceives the handler's utilization report on 
the skim milk and butterfat involved in 
such obligation unless within such 2- 
year period the market administrator 
notifies the handler in writing that such 
money is due and payable. Service of 
such notice shall be complete upon mail¬ 
ing to the handler’s last known address, 
and it shall contain but need not be lim¬ 
ited to, the following information: 

(1) The amount of the obligation; 

<2> The monthfs) during which the 
skim milk and butterfat with respect to 
which the obligation exists, were received 
or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro¬ 
ducer (s> or association of producers, or 
if the obligation is payable to the market 
administrator, the account for which it 
is to be paid. 


(d) Any obligation on the pan of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate 2 years after the end 
of the calendar month during which the 
skim milk and butterfat involved In the 
claim were received if an underpayment 
is claimed, or 2 years after the end of 
the calendar month during which the 
payment (including deduction or set-off 
by the market administrator) w’as made 
by the handler if a refund on such 
payment is claimed, unless such handler 
within the applicable period of time, files 
pursuant to section 8c(15) (A) of the act, 
a petition claiming such money. 


PART 1079—MILK IN THE DES 
MOINES, IOWA, MARKETING AREA 

1. Section 1079.10 is rcvLsed as follows: 
§ 1079.1 Pool pluin. 

"Pool plant” means: 

<a> A distributing plant from which a 
volume of Class I milk, except filled milk, 
equal to not leas than 35 percent of the 
Grade A milk received at such plant from 
dairy farmers and from other plants is 
disposed of during the month on routes 
(including routes operated by vendors) 
or through plant stores to retail or whole¬ 
sale outlets (except pool plants) and not 
less than 15 percent of such receipts or 
an average of not less than 7,000 pounds 
per day. whichever is less, is so disposed 
of to such outlets in the marketing area: 
Provided . That if a portion of a plant is 
Physically apart from the Oradc A por¬ 
tion of such plant. Is operated separately 


and Is not approved by any health au¬ 
thorities for the receiving, processing, or 
packaging of any fluid milk product for 
Grade A disposition, it shall not be con¬ 
sidered as part of a pool plant pursuant 
to this section. 

(b) A supply plant from which the 
volume of fluid milk products, except 
filled milk, shipped during the month 
to pool plants qualified pursuant to par¬ 
agraph (a) of this section is equal to not 
less than 35 percent of the Grade A milk 
received at such plant from dairy farmers 
during such month: Provided , That if 
such shipments are not less than 50 per¬ 
cent of the receipts of Grade A milk 
directly from dairy farmers at such plant 
during the immediately preceding period 
of September through November, such 
plant shall be a pool plant for the months 
of March through June, unless written 
application is.filed with the market ad¬ 
ministrator on or before the 15th day of 
any of the months of March, April. May, 
or June to be designated a nonpool plant 
for such month and for each subsequent 
month through June of the same year: 
And provided further. That if a portion 
of a plant is physically apart from the 
Grade A portion of such plant, is op¬ 
erated separately and is not approved by 
any health authority for the receiving, 
processing or packaging of any fluid 
milk product for Grade A disposition, it 
shall not be considered as part of a pool 
plant pursuant to this section. 

2. Section 1079.11 is revised as follows: 

§ 1079.11 Non pool plant. 

"Nonpool plant" means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

(a) "Other order plant" means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act. 

(b) "Producer-handler plant" means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) Issued pursuant to the Act. 

<c) "Partially regulated distributing 
plant" means a nonpool plant that Is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products in consumer-type pack¬ 
ages or dispenser units are distributed on 
routes in the marketing area during the 
month. 

<d) "Unregulated supply plant" means 
a nonpool plant that is neither an other 
order plant nor a producer-handler plant 
from which fluid milk products are 
shipped during the month to a pool plant. 

3. Section 1079.13 is revised as follows: 

§ 1079.13 IV«M!ii«'crJiiimIlrr. 

"Producer-handler** means any per¬ 
son who operates a dairy farm and a dis¬ 
tributing plant but who receives no milk 
from other dairy farmers or from sources 
other than pool plants and whose dis¬ 
position of fluid milk products docs not 
exceed that (a) received from a pool 
plant, (b) processed from milk of his 
own production, or (c) processed from 
fluid milk received from a pool plant. 

4. Section 1079.15 is revised as follows: 
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§ 1079.IS Flui<J milk product. 

-Fluid milk product" means milk, skim 
milk, buttermilk, milk drinks (plain or 
flavored), filled milk, cream or any mix¬ 
ture In fluid form of skim milk and cream 
(except aerated cream products, sour 
cream, ice cream mix, evaporated or con¬ 
densed milk, and sterilized products 
packaged in hermetically sealed con¬ 
tainers) . This definition shall not include 
a product which contains 6 percent o- 
more nonmilk fat (or oil). 

5. A new $ 1079.19 is added as follows: 

§ 1079.19 Filled milk. 

“Filled milk" means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without mllkfat. so 
tliat the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product: and con¬ 
tains less than 6 percent nonmilk fat (or 
o 11). 

6. In j 1079.30, paragraphs (f> and 
(g) are revised as follows: 

g 1079.30 It •■purl* of receipt* nntl ulili* 
zjitiofi. 


(f) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section, including a 
separate statement of the route disposi¬ 
tion of Class I milk in the marketing 
area and a statement showing separately 
in-area and outside area route disposi¬ 
tion of filled milk: and 

(g) Each handler operating a partially 
regulated distributing plant shall report 
as required in this section substituting 
receipts from dairy farmers for receipts 
of producer milk: such report shall in¬ 
clude a separate statement showing the 
quantity of reconstituted skim milk in 
fluid milk products disposed of on routes 
In the marketing area. 

7. In 5 1079.32, paragraphs (b) and 
(c) are revised as follows: 

§ 1079.32 Ilecurtl* n«»d fiteililir*. 

• • • • • 

(b) The weights and butterfat and 
other content of all milk, skim milk, 
cream, and other milk products (includ¬ 
ing filled milk) handled during the 
month: 

(c) The pounds of skim milk and 
butterfat contained In or represented by 
all milk products <including filled milk) 
on hand at the beginning and end of 
each month: and 

• • • • • 

8. In J 1079.44, paragraph (e)(5) is 
revised as follows: 

g 1079.41 Transfer*. 


" C / # 

(5) For purposes of this paragraph, if 
the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class con¬ 
sisting primarily of fluid milk products 
shall be classified as Class I. and skim 
milk and butterfat allocated to other 
classes shall be classified as Class II: and 


9. In § 1079.46. subparagraphs (2), 
(3), (4). (7), and (8) of paragraph (a) 
are revised as follows: 

§ 1079.46 Alloration of Aim milk and 
butterfat cltnified. 

• • • • • 

(a) • • • 

(2* Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that to be sub¬ 
tracted pursuant to subparagraph (3) (v) 
of this paragraph, as follows: 

(i) From Class II milk, the lesser of 
the pounds remaining or two percent of 
such receipts: and 

(11) From Class I milk, the remainder 
of such receipts; 

<3) Subtract successively from the 
pounds of skim milk remaining in each 
class, in series beginning with Class n, 
the pounds of skim milk in each of the 
following: 

<i> Other source milk in a form other 
than that of a fluid milk product; 

til) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and re¬ 
ceipts of fluid milk products from un¬ 
identified sources: 

(iii> Receipts of fluid milk products 
from a producer-handler, as defined un¬ 
der this or any other Federal order; 

(iv) Receipts of reconstituted skim 
milk in filled milk from unregulated sup¬ 
ply plants; and 

<v) Receipts of reconstituted ski m 
milk in filled milk from other order plants 
which are regulated under an order pro¬ 
viding for individual-handler pooling, to 
the extent that reconstituted skim milk 
is allocated to Class I at the transferor 
plant; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class II: 

(l) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants, that were not 
subtracted pursuant to subparagraph <3) 
(iv) of this paragraph, for which the 
handler requests Class II utilization, but 
not in excess of the pounds of skim milk 
remaining in Class II: 

<li) The pounds of skim milk remain¬ 
ing in receipts of fluid milk products 
from unregulated supply plants, that 
were not subtracted pursuant to sub- 
paragraph (3><iv) of this paragraph, 
which are in excess of the pounds of 
skim milk determined as follows: 

(a) Multiply the pounds of skim milk 
remaining in Class I milk (exclusive of 
Class I transfers between pool plants of 
the handler > at all pool plants of the 
handler by 1.25: 

(b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
other pool handlers and in receipts in 
bulk from other order plants, that were 
not subtracted pursuant to subpara¬ 
graph (3) (v> of this paragraph; and 

(c) (I) Multiply any resulting plus 
quantity by the percentage that receipts 
of skim milk in fluid milk products from 


unregulated supply plants, tliat were not 
subtracted pursuant to subparagraph (3) 
(iv) of this paragraph, remaining at this 
plant is of all such receipts remaining at 
all pool plants of such handler, after any 
deductions pursuant to subdivision <i> of 
this subparagraph. 

(2) Should such computation result in 
a quantity to be subtracted from Class II 
which Is In excess of the pounds of skim 
milk remaining in Class n, the pounds 
of skim milk In Class II shall be in¬ 
creased to the quantity to be subtracted 
and the pounds of skim milk in Class I 
shall be decreased a like amount. In such 
case the utilization of skim milk at other 
pool plant(s) of such handler shall be 
adjusted in the reverse direction by an 
identical amount in sequence beginning 
with the nearest other pool plant of such 
handler at which such adjustment can 
be made. 

(Ill) The pounds of skim milk In re¬ 
ceipts of fluid milk products in bulk from 
an other order plant, that were not sub¬ 
tracted pursuant to subparagraph <3) (v> 
of this paragraph, in excess of similar 
transfers to such plant, but not hi excess 
of the pounds of skim milk remaining in 
Class II milk, if Class n utilization was 
requested by the operator of such plant 
and the handler; 

• • • • ' 

(7) (1) Subtract from the pounds of 
skim milk remaining in each class, pro 
rata to the total pounds of skim milk 
remaining in each class in all pool plants 
of the receiving handler, the pounds of 
skim milk In receipts of fluid milk prod¬ 
ucts from unregulated supply plants that 
were not subtracted pursuant to sub- 
paragraphs «3) (iv), (4) (1) or (ID of this 
paragraph; 

Cli) Should such proratlon result hi 
the amount to be subtracted from any 
class exceeding the pounds of skim milk 
remaining in such class in the pool plam 
at which such skim milk was received, 
the pounds of skim milk In such class 
shall be increased to the amount to be 
subtracted and the pounds of skira rntix 
in the other class shall be decreased a 
like amount. In such case the utilization 
of milk at other pool plant <s> of such 
handler shall be adjusted In the revtise 
direction by an identical amount In se¬ 
quence beginning with the nearest other 
pool plant of such handler at which such 
adjustment can be made; 

<8) Subtract from the pounds of skim 

milk remaining in each class the pounds 
of skim milk in receipts of fluid mux 
products In bulk from an other order 
plant, in excess in each case of simiia 
transfers to the same plant, tliat wer^ 
not subtracted pursuant to subpara¬ 
graphs (3) (v) or (4) (ill) of this para¬ 
graph pursuant to the following P rocc ~ 
dure; , 

(1) Subject to the provisions of suom- 
vislons <ii) and (ill) of this subpara¬ 
graph, such subtraction shall be P ro ™ 
to whichever of the following 
the higher proportion of Class II mu*. 

(a) The estimated utilization of skim 
milk in each class, by all handler*, a 
announced for the month pursuan 
* 1079.27(11 ; or 
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<b) The pounds of skim milk In each 
class remaining at all pool plants of the 

handler; 

( 11 ) Should proration pursuant to sub¬ 
division (1) of this subparagraph result 
In the total pounds of skim milk to be 
subtracted from Class n at all pool 
plants of the handler exceeding the 
pounds of skim milk remaining in Class 
n at such plants, the pounds of such 
excess shall be subtracted from the 
pounds of skim milk remaining In Class 
I alter such proratlon at the pool plants 
at which received; 

(ill) Except as provided in subdivision 
tli> o i this subparagraph, should pro- 
ration pursuant to either subdivision (1) 
or (11) of tills subparagraph result In the 
amount to be subtracted from either 
class exceeding the pounds of skim milk 
remaining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk In such class 
ah&ll be increased to the amount to be 
subt racted and the pounds of skim milk 
In the other class shall be decreased a 
like amount. In such case the utilization 
of skim milk at other pool plant(s) of 
such handler shall be adjusted in the 
worse direction by an identical amount 
In sequence beginning with the nearest 
other pool plant of such handler at 
which such adjustment can be made. 

• • • • • 

10. Section 1079.01 is revised as 

follows: 

{ 1079,61 Plants fttihjrr! to other Fed¬ 
eral order*. 

Tlie provisions of this part shall not 
apply to a handler who operates a plant 
•peclfled in paragraph (a) of this sec¬ 
tion except as specified in paragraphs (b) 

and (c); 

(a> A distributing plant or a supply 
Plant during any month in which such 
plant would be subject to the classifica¬ 
tion and pricing provisions of another 
order issued pursuant to the act unless 
the disposition of fluid milk products, 
except filled milk, from such plant to 
Pool plants qualified under § 1079.10 and 
to retail and wholesale outlets in the Des 
Moines, Iowa, marketing area exceeds 
wen disposition to retail and wholesale 
outlets in such other marketing area and 
to pool plants regulated by such other 
order; 

fJ£Lv Each han <Her operating a plant 
jwjenbed in paragraph (a) of this sec- 
«on shall, with respect to total receipts 
JUf. utilization or disposition of skim 
and butterfat at such plant, report 
mvhi f mar * c t administrator at such time 
m such manner as the market atl- 
®mi5trator require fin lieu of re- 
gtts pursuant to ft* 1079.30 and 1079.31) 
allow verification of such reports 
f thr market administrator. 

handler operating a plant 
**cmed in paragraph (a), of this sec- 
n u such plant Is subject to the clas- 
Pricing provisions of an- 
er order which provides for indivld- 
-handler pooling, shall pay to the 
urket administrator for the producer- 
uement fund on or before the 25th 


day after the end of the month an 
amount computed as follows: 

(1) Determine the quantity of re¬ 
constituted skim milk in filled milk dis¬ 
posed of on routes in the marketing area 
which was allocated to Class I at such 
other order plant. If reconstituted skim 
milk in filled milk is disposed of from 
such plant on routes in marketing areas 
regulated by two or more market pool 
orders, the reconstituted skim milk as¬ 
signed to Class I shall be prorated ac¬ 
cording to such disposition in each area; 
and 

(2) Compute the value of the quan¬ 
tity assigned in subparagraph (1) of this 
paragraph to Class I disposition in this 
area, at the Class I price under this part 
applicable at the location of the other 
order plant and subtract its value at the 
Class n price. 

11. In ft 1079.62. paragraphs (aHIHl) 
and (b) are revised as follows: 

§ 1079.62 Obligation* of handler oiht- 
atinjc a partially regulated distribut¬ 
ing plant. 

• • • • • 
<*>••• 

(l)(i) The obligation that would 
have been computed pursuant to ft 1079.- 
70 at such plant shall be determined as 
though such plant were a pool plant. 
For purposes of such computation, re¬ 
ceipts at such nonpool plant from a pool 
plant or an other order plant shall be 
assigned to the utilization at which clas¬ 
sified at the pool plant or other order 
plant and transfers from such nonpool 
plant to a pool plant or an other order 
plant shall be classified as Class II mn ir 
If allocated to such class at the pool 
plant or other order plant and be valued 
at the uniform price of the respective 
order if so allocated to Class I milk, ex¬ 
cept that reconstituted skim milk in 
filled milk shall be valued at the Class 
II price. There shall be included in the 
obligation so computed a charge in the 
amount specified in ft 1079.70(e) and a 
credit in the amount specified in 
ft 1079.84(b)(2) with respect to receipts 
from an unregulated supply plant, ex¬ 
cept that the credit for receipts of re¬ 
constituted skim milk in filled milk shall 
be at the Class II price, unless an obli¬ 
gation with respect to such plant is com¬ 
puted as specified below In this 
subparagraph; and 

• • • • • 

(b) An amount computed as follows: 
(1) Determine the respective amounts 
of skim milk and butterfat disposed of as 
Class I milk on routes In the marketing 
area; 

<2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated dis¬ 
tributing plant from pool plants and 
other order plants except that deducted 
under a similar provision of another or¬ 
der Issued pursuant to the Act; 

(3) Deduct the quantity of reconsti¬ 
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area; 

(4) Combine the amounts of skim 
milk and butterfat remaining into one 
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total and determine the weighted aver¬ 
age butterfat content; and 
(5) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the uniform price applicable at such 
location (not to be less than the Class II 
price) and add for the quantity of re¬ 
constituted skim milk specified in sub- 
paragraph (3) of this paragraph 1U 
value computed at the Class I price ap¬ 
plicable at the location of the nonpool 
plant less the value of such skim milk at 
the Class n price. 

11a. Section 1079.70 is revised as 
follows: 

§ 1079.70 Compulation of tli<* net pool 
obligation ol each pool handler. 

• • • • * 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and the 
value at the Class n price, with respect 
to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to ft 1079.46(a) (3) and the corre¬ 
sponding step of ft 1079.46(b) except that 
for receipts of fluid milk products as¬ 
signed to Class I pursuant to ft 1079.46 
(a)(3) (iv) and (v) and the correspond¬ 
ing step of ft 1079.46(b) the Class I price 
shall be adjusted to the location of the 
transferor plant; and 

• • • • • 

12. Section 1079.83 Is revised as 
follows; 

§ 1079.83 Produrcr-«<»ttlcni«*nt fund. 

The market administrator shall main¬ 
tain a separate fund known as the “pro¬ 
ducer-settlement fund** into which he 
shall deposit all payments made to such 
fund and out of which he shall make all 
payments from such fund pursuant to 
ftft 1079.61, 1079.62. 1079.84, 1079.85. and 
1079.86; Provided. That the market ad¬ 
ministrator shall offset the payment due 
to a handler against payments due from 
such handler. 

13. In ft 1079.89. paragraphs (a) and 
(d> are revised as follows: 

§ 1079.89 Termination of obligation*. 

• • • • • 

(a) The obligation of any handler to 
pay money' required to be paid under 
the terms of this order shall, except as 
provided in paragraph (b) and (c) of 
this section, terminate 2 years after 
the last day of the calendar month dur¬ 
ing which the market administrator re¬ 
ceived the handler's utilization report on 
skim milk and butterfat involved In such 
obligation, unless within such 2-year 
period the market administrator notifies 
the handler in writing that such money 
U due and payable. Service of such notice 
shall be complete upon mailing to the 
handler's last known address, and It shall 
contain, but need not be limited to. the 
following Information: 

( 1 ) The amount of the obligation; 

(2) The month(s) during which the 
skim milk and butterfat. with respect to 
which the obligation exists, were received 
or handled; and 

<3) If the obligation Is payable to 
one or more producers or to an associa- 
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tion of producers, the name of such pro- 
duccr(s) or association of producers, or 
If the obligation is payable to the mar¬ 
ket administrator, the account for which 
it is to be paid. 

• • • • • 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate 2 years after the end 
of the calender month during which the 
skim milk and butterfat Involved in the 
claim were received if an underpayment 
is claimed, or 2 years after the end of the 
calendar month during which the pay¬ 
ment (including deduction or set-off by 
the market administrator) was made by 
the handler if a refund on such payment 
is claimed, unless such handler within 
the applicable period of time, files pursu¬ 
ant to section 8c(15XA) of the act, a 
petition claiming such money. 


p ART 1090—MILK IN THE CHATTA¬ 
NOOGA, TENN., MARKETING AREA 

1. In 5 1090.7, paragraphs (a) and <b) 
are revised to read as follows: 

§ 1090.7 Pool plant. 

• • • • * 

<a* Milk distributing plant approved 
or recognized by a duly constituted 
health authority for the receiving or 
processing of Grade A milk and from 
which Class I milk, except filled milk, 
equal to not less than 50 percent of‘Its 
receipts of milk from other pool plants 
and from approved dairy farmers Is dis¬ 
posed of during the month on routes and 
from which Class I milk, except filled 
milk, equal to not less than 15 percent of 
its total Class I disposition, except filled 
milk, is disposed of during the month on 
routes in the marketing area: 

(b) Milk supply plant which, during 
the month, ships fluid milk products, ex¬ 
cept filled milk, approved or recognized 
by a duly constituted health authority 
as eligible for distribution under a Grade 
A label in a volume equal to not less than 
50 percent of its receipts of milk from 
approved dairy fanners to a plant speci¬ 
fied In paragraph (a) of this section: 
Provided, That any plant which qualifies 
as a pool plant pursuant to this para¬ 
graph in each of the months of August 
through February shall be designated as 
a pool plant for the following months of 
March through July unless the operator 
of such plant files with the market ad¬ 
ministrator prior to the first day of any 
of the months of March-July a written 
request for withdrawal: or 

• • ♦ • • 

2. Sections 1090.8,1090.10, 1090.12, and 
1090.14 are revised to read os follows: 

§ 1090.8 Nonpool plant. 

"Nonpool plant" means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

(a) "Other order plant" means a plant 
that is fully subject to the pricing and 


pooling provisions of another order 
Issued pursuant to the Act. 

(b) "Producer-handler plant" means 
a plant operated by a producer-handler 
as defined In any order (including this 
part) issued pursuant to the Act. 

(c) "Partially regulated distributing 
plant" means a nonpool plant other than 
a producer-handler plant or an other 
order plant, from which fluid milk prod¬ 
ucts in consumer-type packages or dis¬ 
penser units are distributed on routes In 
the marketing area during the month. 

<d> "Unregulated supply plant" means 
a nonpool plant other than a producer- 
handler plant or an other order plant, 
from which fluid milk products are 
shipped to a pool plant. 

§ 1090.10 Produce r-lmmllirr. 

"Producer-handler" means an ap¬ 
proved dairy fanner who: 

<a> Operates a plant from which Class 
I milk is disposed of on routes in the 
marketing area; 

(b) Receives no fluid milk products 
from other dairy farmers or from sources 
other than pool plants; 

(c) Uses no milk products other Ilian 
fluid milk products for reconstitution 
into fluid milk products; and 

<d> Provides proof satisfactory to the 
market administrator that the care and 
management of the dairy animals and 
other resources necessary for his own 
farm production and the operation of the 
processing, packaging, and distribution 
business are the personal enterprise and 
risk of such person. 

§ 1090.12 Fluid milk product. 

"Fluid milk product" means milk, 
skim milk, buttermilk, filled milk, fla¬ 
vored milk, flavored milk and skim milk 
drinks, yogurt, cream (sweet or sour) or 
any mixture in fluid form of .milk, skim 
milk and cream (except sterilized prod¬ 
ucts packaged in hermetically sealed 
containers, eggnog, a product which con¬ 
tains 6 percent or more nonmilk fat (or 
oil), ice cream and Ice milk mix and 
aerated cream >. 

§ 1090.14 Route. 

"Route" means any delivery (Includ¬ 
ing delivery by a vendor or a sale from 
a plant or plant store) of milk or any 
milk product (including filled milk) clas¬ 
sified as Class I milk pursuant to I 1090- 
4i(a) other than a delivery to any milk 
or filled milk processing plant. 

3. A new $ 1090.20 is added and reads 
as follows: 

§ 1090.20 Filled milk. 


g 1090.30 Reports of receipt* and utili¬ 
sation* 

(5) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this paragraph. Including 
separate statements as to the route dis¬ 
position of Class I milk outside the mar¬ 
keting area and a statement showing 
separately in-area and outside area 
route disposition of filled milk; and 
• ♦ • • • 

(b) Each handler specified in § 1090 9 
(b) who operates a partially regulated 
distributing plant shall report as re¬ 
quired in paragraph (a) of this section, 
except that receipts in Grade A milk 
from dairy farmers shall be reported In 
lieu of those in producer milk; such re¬ 
port shall include a separate statement 
showing the respective amounts of skim 
milk and butterfat disposed of on routes 
in the marketing area as Class I milk 
and in quantity of reconstituted skim 
milk In such disposition. 

• • • • • 

5. In $ 1090.44, the Introductory text 
of paragraph (d) and subparagraph (5) 
of paragraph (f) are revised to read as 
follows: 

g 1090.41 Transfer*. 

• • • • • 

<d) As Class I milk, if transferred In 
the form of milk, skim milk, or filled 
milk In bulk or diverted to a nonpool 
plant that U neither an other order 
plant nor a producer-handler plant, un¬ 
less the requirements of subpara gr» pits 
<1> and (2) of this paragraph are met, 
In which case the skim milk and butter¬ 
fat so transferred or diverted shall be 
classified In accordance with the assign¬ 
ment resulting from subparagraph ‘3) 
of this paragraph: 


(5) For purposes of this paragraph, 
if the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class con¬ 
sisting primarily of fluid milk products 
shall be classified as Class I, and skim 
milk and butterfat allocated to other 
classes shall be classified as Class IT. ana 
• • • • • 

6. In 11090.4S>a). subparagraph* 
1 1-a). (2). <3), (4>, and <7> and the 
Introductory text of subparagraph <«' 
arc revised to read as follows: 

g 1090.1ft Alloral ion of skim milk 
butterfat clamified. 


"Filled milk" means any combination <*> • • • 

of nonmilk fat (or oil) with skim milk <i_a> Subtract from the total pounds 

(whether fresh, cultured, reconstituted oI ^nk in Class I the P° und V? 

or modified by the addition of nonfat m ilk In packaged fluid milk proa- 

mllk solids), with or without mllkfat, so ucls except filled milk made from re- 
that the product (including stabilizers, constituted skim milk, received from an 
emulsifiers or flavoring) resembles milk unregulated supply plant or the P° un 
or any other fluid milk product, and 0 f ^im milk, classified as Class I mu 
contains less than 6 percent nonmilk fat transferred or diverted during v 

(or oil). month to such plant, whichever is > 

4. In 5 1090 . 30 , paragraphs (a) <5) and (2) Subtract from the ***** ^ 

(b) are revised to read as follows: pounds of skim milk in each cia» 
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pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that to be sub¬ 
tracted pursuant to subparagraph (3) (v) 
of this paragraph, as follows: 

(i) From Class II milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

(11- From Class I milk, the remainder 
of such receipts; 

(3 * Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining In each class, in series begin¬ 
ning with Class n, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(11 > Receipts of fluid milk products 
except filled milk) for which Grade A 
certification is not established, and re¬ 
ceipts of fluid milk products from un¬ 
identified sources; 

<lii> Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

Uv) Receipts of reconstituted skim 
milk in filled milk from unregulated sup¬ 
ply plants; and 

*v» Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an 
order providing for individual-handler 
pooling, to the extent that reconstituted 
*kim milk is allocated to Class I at the 
transferor plant: 

(4) Subtract, in the order specified be¬ 
low. from the pounds of skim milk re¬ 
maining in Class II but not in excess of 

Rich quantity: 

ii> Receipts of fluid milk products 
from an unregulated supply plant, ex¬ 
cluding a quantity equal to the pounds of 
«im milk subtracted pursuant to sub¬ 
paragraphs U-a> and <3)<lv) of this 
Paragraph: 

<a) For which the handler requests 
Chus n utilization: or 

Which are in excess of the pounds 
of skim milk determined by multiplying 
the lxnmds of skim milk remaining in 
Class I milk by 1.25 and subtracting 
ine sum of the pounds of skim milk in 
Producer milk, receipts from pool plants 
or other handlers, and receipts in bulk 
irom other order plants that were not 
wotracted pursuant to subparagraph 
<3> • v > of this paragraph; and 
'h) Receipts of fluid milk products in 
nUr *** other order plant that were 
oi subtracted pursuant to subparagraph 
^mv> of this paragraph, In excess of 

mm L lnuufcni 10 5Uch P ,ant - w Class II 
Was roosted by the operator 
or * uch Plant and the handler; 

• • • • 

Sub ^ ract trom the pounds of skim 
#. *** eftc k otoss. pro rata 

» such quantities, the pounds of skim 
» ' n receipts of fluid milk products 
u ? re **!j** e< * supply plants, exclud- 

ifan. mX! nU £ e<IU,u °‘ c pounds of 
subtracted pursuant to sub- 

ofth*£l W <Ua) * <3)(,v > md (4) (1) 

, a P ar *fraph; 

oiUk'r^. tr f ct from Uie Pounds of skim 
C,'^ nin * ln each class. In the fol- 
ln 016 Pounds of skim milk 

receipt* of fluid milk products in bulk 


from an other order p!ant<s). in excess 
In each case of similar transfers to* the 
same plant, which were not subtracted 
pursuant to subparagraphs <3> (v) and 
(4)(li> of this paragraph: 

• • • • • 

7. In 9 1090.61, paragraph (a) is re¬ 
vised and a new' paragraph (c) is added 
and reads as follow's: 

§ 1090.61 Pinni* Mibjrrt to oilier Fed¬ 
eral order**. 


(a) Any distributing plant which 
would otherwise be subject to Uie clas¬ 
sification and pricing provisions of an¬ 
other order issued pursuant to the act, 
unless a greater volume of Class I milk, 
except filled milk, is disposed of from 
such plant to retail or wholesale outlets 
• except pool plants or nonpool plants) in 
the Chattanooga. Tennessee, marketing 
area than In the markeUng area regu¬ 
lated pursuant to such order 

• • • • • 

(c) Each handler operating a plant 
described in paragraph (a) of Uiis sec¬ 
tion, if such plant is subject to the cias- 
sific&Uon and pricing provisions of an¬ 
other order which provides for individ¬ 
ual-handler pooling, shall pay to the 
market administrator for Uie producer- 
settlement fund on or before the 25th 
day after the end of the month an 
amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk disposed 
of on routes In the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk 
In filled milk is disposed of from such 
plant on routes in marketing areas regu¬ 
lated by two or more market pool orders, 
the reconstituted skim milk assigned to 
Class I shall be prorated according to 
such disposition in each area; and 

(2) Compute the value of Uie quan¬ 
tity assigned in subparagraph (1) of this 
paragraph to Class I disposition in this 
area, at the Class I price under this part 
applicable at the location of the other 
order plant and subtract Its value at the 
ClassUprice. 

8. In 5 1090.62, paragraphs (a)(l)(|) 
and (b) are revised to read as follows: 

§ 1090.62 Obligation* of handler oper¬ 
ating n partially regulated distribut¬ 
ing pin lit. 


(a) • • • 

(lMi) The obligation that would have 
been computed pursuant to I 1090.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computaUon, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class II milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the weighted 
average price of the respective order If 
so allocated to Class I milk, except that 
reconstituted skim milk in filled milk 


shall be valued at the Class n price. 
There shall be included In the obligation 
so computed a charge in the amount 
specified in 9 1090.70(e) and a credit In 
the amount specified In 9 1090.82(b) (2) 
with respect to receipts from an unregu¬ 
lated supply plant, except that the credit 
for receipts of reconstituted skim milk in 
filled milk shall be at the Class II price, 
unless an obligation with respect to such 
plant is computed as specified below in 
this subparagraph. 


(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another 
order issued pursuant to the Act; 

<3> Deduct the quantity of reconsti¬ 
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area; 

<4> Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content: and 

(5) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, substract its 
value at the weighted average price ap¬ 
plicable at such location (not to be less 
than Uie Class n price). and add for the 
quantity of reconstituted skim milk spec¬ 
ified in subparagraph (3) of this para¬ 
graph its value computed at the location 
of the nonpool plant less the value of 
such skim milk at the Class n price. 

8a. In 9 1090.70, paragraph <d) is re¬ 
vised to read as follows: 

§ 1090.70 Computation of the net poo! 
obligation of each pool handler. 


(d> Add an amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and the 
value at the Class n price with respect to 
skim milk and butterfat in other source 
milk subtracted from Class I pursuant to 
9 1090.46(a) (3) and the corresponding 
step of 9 1090.46<b). except for receipts 
of fluid milk products assigned to Class I 
pursuant to 9 1090.46<a> (3) (iv> and (v) 
and the corresponding step of 9 1090.46 
<b) the Class I price shall be adjusted to 
tile location of the transferor plant; and 
• • • • • 

9. SccUon 1090.81 is revised to read 
as follows: 

§ 1090.81 Producer-*?! I lenient fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the ‘producer-settlement fund'* into 
which he shall deposit all payments 
made by handlers pursuant to 99 1090.61, 
1090.62, 1090.82, and 1090.84. and out of 
which he shall make all payments pur¬ 
suant to 99 1090.83 and 1090.84: Pro¬ 
vided. That any payments due to any 
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handler shall be offset by any payments 
due from such handler. 

10. In i 1090.87, paragraph (a) Is re¬ 
vised to read as follows: 

§ 1090.87 Termination of obligation*. 

• • • • • 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided In paragraphs <b> and (c) of this 
section, terminate 2 years after the last 
day of the calendar month during which 
the market administrator receives the 
handler's utilization report on the skim 
milk and butterfat Involved in such obli¬ 
gation. unless within such 2-ycar period 
the market administrator notifies the 
handler in writing that such money is 
due and payable. Service of such notice 
shall be complete upon moiling to the 
handler's last known address, and it shall 
contain, but need not be limited to. the 
following information: 

(1) The amount of the obligation, 

(2) The month(s) during which the 
skim milk and butterfat. with respect to 
which the obligation exists, were received 
or handled, and 

<3) If the obligation Is payable to one 
or more producers or to an association of 
producers, the name of such producer(s) 
or association of producers, or if the obli¬ 
gation is payable to the market admin¬ 
istrator, the account for which it is to 
be paid; 


PART 1094—MILK IN THE NEW OR¬ 
LEANS, LA., MARKETING AREA 

1. Section 1094.7 is revised to read as 
follows: 

§ 1091.7 Route. 

•‘Route" means any delivery of a fluid 
milk product from a milk processing 
plant to wholesale or retail outlets (In¬ 
cluding any delivery by a vendor and 
from a plant store or through a vendiiig 
machine! other than a delivery to any 
milk or filled milk receiving and/or proc¬ 
essing plant 

la. In $ 1094.10, paragraph (a) Is re¬ 
vised to read as follows: 

§ 1094.10 Pool plant. 

• • • • * 

(a) A distributing plant other than 
that of a producer-handler or one de¬ 
scribed in ft 1094.63(a). from which dur¬ 
ing the month: 

(1) Disposition in the marketing area 
of fluid milk products, except filled milk, 
on routes is at least the lesser of a daily 
average of 1,500 pounds or 20 percent of 
receipts from dairy farmers, cooperatives 
in their capacities as handlers pursuant 
to 5 1094.12(d) and supply plants: and 

(2) Total disposition of fluid milk 
products, except filled milk, on routes is 
50 percent or more of receipts from dairy 
fanners, cooperatives in their capacities 
as handlers pursuant to I 1094.12(d) and 
supply plants; 

• • • • • 


2. Section 1094.11 is revised to read as 
follows: 

§ 1094.11 Nonpool plant. 

"Nonpool plant" means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants arc further defined as follows: 

ca) "Other order plant" means a plant 
that Is fully subject to the pricing and 
pooling provisions of another order Is¬ 
sued pursuant to the Act. 

<b) "Producer-handler plant" means 
a plant operated by & producer-handler 
as defined In any order (including this 
part ) issued pursuant to the Act. 

<c) "Partially regulated distributing 
plant" means a nonpool plant that Is 
neither an other order plant nor & pro¬ 
ducer-handler plant, from which fluid 
milk products In consumer-type pack¬ 
ages or dispenser units are distributed on 
routes in the marketing area during the 
month. 

<d) "Unregulated supply plant" means 
a nonpool plant from which fluid milk 
products are moved to a pool plant dur¬ 
ing the month, but which is neither an 
other order plant nor a producer-han¬ 
dler plant. 

3. Section 1094.13 Is revised to read as 
follows: 

§ 1694.13 PrtwIuriT-linndlrr. 

Producer-handler means a dairy 
farmer who operates a distributing plant 
at which no fluid milk or fluid milk prod¬ 
ucts are received during the month ex¬ 
cept his own production or transfers from 
a pool plant(s) and which has no receipts 
of milk products other than fluid milk 
products disposed of as Class I milk. 

4. Section 1094.17 Is revised to read as 
follows: 

§ 1094.17 Fluid milk product. 

Fluid milk product means all skim milk 
(Including reconstituted skim milk) and 
butterfat In the form of milk, skim milk, 
buttermilk, filled milk, concentrated milk 
or skim milk, fortified milk or skim milk, 
flavored milk, flavored milk drinks (In¬ 
cluding eggnog) yogurt, cream (other 
than frozen storage cream), cultured 
sour cream, sour cream products labeled 
Grade A and any mixture of cream and 
milk or skim milk In fluid form (other 
than Ice cream mixes, other frozen des¬ 
sert mixes and sterilized products con¬ 
tained In hermetically sealed containers). 
This definition shall not Include a prod¬ 
uct which contains 6 percent or more 
nonmilk fat (or oil). 

5. A new | 1094.19a is added to read 
as follows: 

§ 109-1.19a Filled milk. 

"Pilled milk" means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product: and con¬ 
tains less than 6 percent nonmllk fat (or 
oil). 


fl. In 1 1094.30, subparagraph (6) of 
paragraph (a) and paragraph (b) are 
revised to read as follows: 

§ 1091.30 Report* of receipts and utili* 
Kalian. 


(6) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this paragraph, includlm; a 
separate statement with respect to Class 
I milk disposed of inside the marketing 
area and a statement allowing separately 
in-area and outside area route disposi¬ 
tion of filled milk. 


(b) Each handler specified Ln ft 1094.13 
(b) who operates a partially regulated 
distributing plant shall' report In the 
same manner as required ln paragraph 
(a) of this section with respect to all 
receipts and utilization, except that re¬ 
ceipts in Grade A milk from dairy form¬ 
ers shall be reported In lieu of those in 
producer milk and base and excess milk. 
Such report shall Include a separate 
statement showing Class I dispositiun on 
routes In the marketing area of each of 
the following: skim milk and butterfat, 
respectively In fluid milk product and 
the quantity thereof which is reconsti¬ 
tuted skim milk. 

7. In 1 1094 44. subpara(traph <5.*of 
paragraph (d) Is revised in read os 
follows: 

§ 1094.44 Transfer*. 


(5) For purposes of this paragraph. 
If the transferee order provides for more 
than tw’o classes of utilization, skim milk 
and butterfat allocated to a class consLrt- 
ing primarily of fluid milk products abau 
be classified as Class I, and skim milk and 
butterfat allocated to other classes shall 
be classified os Class IX; and 

♦ • • • • 

8. In f 1094.46, subparagraphs «2). (3). 
(4), (7), and the Introductory text of 
subparagraph (8) preceding subdivision 
(!) of paragraph (a) are revised to rcaa 
as follows: 

g 1094.46 Allocation of *kim milk «m«l 
Inittrrfat in each rlaw». 


(a) • • • 

(2) Subtract from the 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received ln packaged form from 
other order plants, except that to w 
subtracted pursuant to subparagraph w 
(v) of this paragraph, as follows: 

(i> From Class II milk, the lesser of 
the pounds remaining or 2 percent 0 
such receipts: and 




of such receipts: . ^ 

(3) Subtract in the order specified ne 
low from the pounds of skim milk 
mdining In each class, in series begins™ 




in each of the following: 

(1) Other source milk In a form 
than that of a fluid milk product. 


other 
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(ID Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification Is not established, and re¬ 
ceipts of fluid milk products from un¬ 
identified sources; 

UU> Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(iv) Receipts of reconstituted skim 
milk in filled milk from unregulated 
supply plants: and 

«v> Receipts of reconstituted skim 
milk in filled milk from other order 
plants which arc regulated under an 
Older providing for individual handler 
pooling to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant; 

(4 ► Subtract, in the order specified be¬ 
low. from the pounds of skim milk re¬ 
maining in Class n but not in excess of 

suchquantlty: 

(D Receipts of fluid milk products 
from an unregulated supply plant that 
were not subtracted pursuant to sub¬ 
paragraph (3>(iv) of this paragraph: 

(a> For which the handler requests 
Class II utilization; or 
<b> Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtract¬ 
ing the sum of the pounds of skim milk 
in producer milk, receipts from pool 
plants of other handlers, receipts from a 
cooperative association in its capacity as 
o handler pursuant to fi 1094.12(d) and 
receipts in bulk from other order plants 
lhat were not subtracted pursuant to 
subparagraph (3><v> of tills paragraph; 

(11) Receipts of fluid milk products in 
bulk from an other order plant, that were 
not subtracted pursuant to subparagraph 
(J)(v) of this paragraph, in excess of 
sjnllar transfers to such plant. If 
Ciass II utilization was requested by the 
operator of such plant and the handler; 
mid 

<111' Receipts of milk by diversion 
Rom an other order plant for which 
Class II utilization was requested by the 
jiving handler and by the diverting 
nandler under the other order; 

• • • 

Subtract from the pounds of skim 
ilk remaining in each class, pro rata to 
wch quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants which were 
“r; subtracted pursuant to subpara- 
jrapn (3xiv) or < 4 )<j) of para _ 

Subtract from the pounds of skim 
remaining In each class, in the fol- 
ine order, the pounds of skim milk In 

of fluid milk products in bulk 
tou an other order plant(s), in excess 

Ca5e Of similar transfers to the 
Du™, P an *’ whIch w cre not subtracted 
i?, 1 subparagraph (3) (v) or 
4 MU) of this paragraph: 

• • • 

,I0W 62 * Paragraphs (a)(l>(i> 

' are revised to read as follows: 


§ 1091.62 Obligations of handler* oper¬ 
ating a partially regulated dblribtil- 
ing plant. 

• • • • • 

<*)••• 

(1X1) The obligation that would have 
been computed pursuant to 9 1094 70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts 
at such nonpool plant from a pool plant 
or an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class n milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the weighted 
average price of the respective order if 
so allocated to Class I milk, except that 
reconstituted skim milk in filled milk 
shall be valued at the Class n price. 
There shall be included in the obligation 
so computed a charge in the amount 
specified in * 1094.70(e) and a credit in 
the amount specified in 9 1094 82(b)(2) 
with respect to receipts from an unregu¬ 
lated supply plant, except that the credit 
for receipts of reconstituted skim milk 
in filled milk shall be at the Class n 
price, unless an obligation with respect 
to such plant is computed as specified 
below in this subparagraph: and 
• • • • • 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

(2) Deduct tlie respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib¬ 
uting plant from pool plants and other 
order plants, except that deducted under 
a similar provision of another order 
issued pursuant to the Act: 

(3) Deduct the quantity of reconsti¬ 
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area; 

(4 > Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average 
butterfat content; and 
(5> From the value of such milk at 
the Class I price applicable at th* loca¬ 
tion of the nonpool plant, subtract Its 
value at the weighted average price ap¬ 
plicable at such location (not to be less 
than the Class n price). and add for the 
quantity of reconstituted skim milk spec¬ 
ified in subparagraph (3> of this para¬ 
graph Its value computed at the Class I 
price applicable at the location of the 
nonpool plant less the value of such skim 
milk at the Class II price. 

10. Section 1094.63 is revised to read as 
follows: 


and 1094.35 and as specified in paragraph 
(c): 

(a) Any distributing plant which 
w ould be subject to the classification and 
pricing provisions of another order is¬ 
sued pursuant to the act unless a greater 
volume of Class I milk, except filled milk, 
Is disposed of during the month on routes 
in the New Orleans marketing area than 
in the marketing area defined in such 
other order; 

(b) Any supply plant which would be 
subject to the classification and pricing 
provision of another order issued pur¬ 
suant to the Act unless such plant quali¬ 
fied as a pool plant pursuant to 
9 1094.10(c). 

(c) Each handler operating a plant 
specified in paragraph (a) of this sec¬ 
tion if such plant is subject to the 
classification and pricing provisions of 
another order which provides for Individ¬ 
ual handler pooling, shall pay to the 
market administrator for the producer- 
settlement fund on or before the 25th 
day after the end of the month an 
amount computed as follow's: 

(1» Determine the quantity of recon¬ 
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant If reconstituted skim milk 
In filled milk is disposed of from such 
plant on routes in marketing areas reg¬ 
ulated by two or more market pool 
orders, the reconstituted skim milk as¬ 
signed to Ciass I shall be prorated ac¬ 
cording to such disposition in each area; 
and 

(2) Compute the value of the quantity 
assigned in subparagraph (1) of this 
paragraph to Class I disposition in this 
area, at the Class I price under this part 
applicable at the location of the other 
order plant and subtract its value at the 
Class n price. 

10a. In | 1094.70. paragraph (d) Is re¬ 
vised to read as follows: 

§ 1091.70 Computation of tit* net pool 
obligation of each pool handler. 

• • • • • 

<d) Add an amount equal to the dif¬ 
ference between the value at the Clas*s I 
price applicable at the pool plant and 
the value at the Class n price, with re¬ 
spect to skim milk and butterfat In other 
source milk subtracted from Class I pur¬ 
suant to S 1094.46faH3> and the corre¬ 
sponding step of 8 1094.46ib). except 
that for receipts of fluid milk products 
assigned to Class I pursuant to $ 1094.46 
(a) (3) (lv> and <v> and the correspond¬ 
ing steps of 5 1094.46(b) the Class I price 
shall be adjusted to the location of the 
transferor plant; and 

• • * • • • 

11. Section 1094 81 1s revised to read 
as follows: 


§ 1091.63 Plant* *iibjert to other Fed- 
cral oitler*. 

The handler operating a plant speci¬ 
fied in paragraphs (a) or (b» of this sec¬ 
tion shall be exempt from all provisions 
of this part except 99 1094.32. 1094.34 


§ 1001.81 PriHlurcr-'Cttlrmrnt fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the "producer-settlement fund" into 
which he shall deposit all payments made 
by handlers pursuant to f| 1094.62, 
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1094.63. 1094.82. and 1094.84. and out of 
which he shall make all payments pur¬ 
suant to 9$ 1094.83 and 1094.84: Pro¬ 
vided. That, any payments due to any 
handler shall be offset by any payments 
due from such handler. 

12. In S 1094.87. paragraph (a) is re¬ 
vised to read as follows: 
g 1094*87 Tcrtnlnalion of obligation*. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided In paragraphs fb) and (c) of this 
section, terminate 2 years after the last 
day of the calendar month during 
which the market administrator receives 
the handler's utilisation report on the 
skim milk and butterfat Involved in such 
obligation, unless within such 2-ycar pe¬ 
riod the market administrator notifies 
live handler in writing that such money is 
due and payable. Service of such notice 
shall be complete upon mailing to the 
handler's last known address, and it shall 
contain, but need not be limited to the 
following Information: 

(1) The amount of the obligation: 

(2) The month(s) during which the 
skim milk and butterfat. with respect to 
which the obligation exists, were received 
or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro¬ 
ducer's) or association of producers: or 
If the obligation Is payable to the market 
administrator, the account for which It 
Is to be paid. 


PART 1096—MILK IN THE NORTHERN 
LOUISIANA MARKETING AREA 

1. Section 1096.10 is revised to read as 
follows: 

§ 1096.10 Pliint. 

"Plant** means the land, buildings to¬ 
gether with their surroundings, facilities 
and equipment whether owned or oper¬ 
ated by one or more persons, constituting 
a single operating unit or estabtislunent 
at which milk or milk products (lndud- 
Ing filled milk) are received and/or proc¬ 
essed or packaged: Provided . That a 
separate establishment used only for the 
purpose of transferring bulk milk from 
one lank truck to another tank truck, or 
only as a distributing depot for fluid milk 
products in transit on routes shall not be 
a plant under this definition. 

2. In 5 1096.13. paragraphs *a» and tb) 
are revised to read as follows: 

g 1096.13 Pool plant. 

• • • • • 

(a) A distributing plant other than 
the plant of a producer-handler from 
which a volume of Class I milk, except 
filled milk, not less than 50 percent of the 
Grade A milk received at such plant from 
dairy farmers and a cooperative associa¬ 
tion In its capacity as a handler pursu¬ 
ant to $ 1096.8<d> is disposed of during 
the month on routes unless the volume so 
disposed of In the marketing area is less 
than 10 percent of such receipts or less 
than 1,500 pounds on a dally average; 


tb) A supply plant from which a vol¬ 
ume of fluid milk products not less than 
50 percent of its Grade A receipts from 
daily farmers and from a cooperative 
association In 11s capacity as a handler 
pursuant to 1 1096.8(d) is transferred 
during the month to a distributing 
plant's) from which a volume of Class I 
milk, except filled milk, not leas than 50 
percent of Its receipts of Grade A milk 
from dairy farmers, cooperative associa¬ 
tions. and from other plants is disposed 
of on routes during the month and the 
volume so disposed of In the marketing 
area Is at least 10 percent of such receipts 
or a daily average of 1.500 pounds which¬ 
ever is less: Provided . That any plant 
which was a pool plant pursuant to this 
paragraph In each of the months of Sep¬ 
tember through January shall be a pool 
plant In each of the following months of 
February through August in which It 
does not meet the shipping requirements, 
unless written request is filed with the 
market administrator prior to the begin¬ 
ning of any such month for non|xx>l 
status for the remaining months through 
August: and 

• • • • • 

3. Section 1096 15 Is revised to read as 
follows: 

§ 1096.15 Fluid milk product. 

"Fluid milk product” means all the 
skim milk (including concentrated and 
reconstituted skim milk) and butterfat 
in the form of milk, skim milk, butter¬ 
milk, flavored milk and milk drinks, filled 
milk, cream, cultured sour cream and any 
mixture of cream and milk or skim milk 
(except eggnog, aerated cream products, 
ice cream, ice cream mix. ice milk, ice 
milk mix. frozen d-sserU, frozen cream, 
evaporated milk, condensed milk, steri¬ 
lized milk products packaged In hermeti¬ 
cally sealed containers and any product 
which contains 6 percent or more non¬ 
milk fat (or oil) >: Provided , That when 
any such product Is fortified with nonfat 
milk solids the amount of skim milk to 
be included within tills definition shall be 
only that amount equal to the weight of 
skim milk in an equal volume of an un¬ 
fortified product of the same nature and 
butterfat content. 

4. Section 1096.21 is revised to read as 
follows: 

§ 1096.21 Nonpool plant. 

"Nonpool plant” means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

(a) "Other order plant” means a plant 
that i« fully subject to the pricing and 
pooling provisions of another order issued 
pursuant to the Act. 

(b) "Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) Issued pursuant to the Act. 

(c) ' Partially regulated distributing 
plant** means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products in consumer-type packages 
or dispenser units are distributed on 


routes in the marketing area during the 
month. 

<d> "Unregulated supply plant” raca::s 
a nonpool plant from which fluid milk 
products are moved to a pool plant during 
the month, but which is neither an other 
order plant nor a producer-handler plant 

5. A new l 1096.22 is added to read ah 
follows: 

8 1096.22 Filled milk. 

"Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product: and con¬ 
tains less than 6 percent nonmilk fat 
(or oil). ^ ^ 

6. In 5 1096.30. subparagraphs (2) and 
(3) of paragraph (a) and paragraph 
(b) are revised to read as follows: 

§ 1096.30 Kc-portn of receipt* and utili¬ 
sation. 

(a) * * * 

(2) Utilization of all skim milk and 
butterfat required to be reported pur¬ 
suant to this section Including a state¬ 
ment of the route disposition of fluid 
milk products on routes outside the 
marketing area and a statement show¬ 
ing separately in-area and outside area 
route disposition of filled milk; 

(3) Such other Information with re¬ 

spect to the receipts and utilization of 
piiik and milk products (Including filled 
milk) as the market administrator may 
require; . „ * 

(b> Each handler specified in 5 109GJ 
<b) who operates a partially regulated 
distributing plant shall report as re¬ 
quired in paragraph (a) of this section, 
except that receipts in Grade A mil* 
from dairy farmers shall be reported in 
lieu of those in producer milk: such re¬ 
port shall include a separate statement 
showing Class I disposition on routes in 
the marketing area of each of the follow¬ 
ing: skim milk and butterfat. respec¬ 
tively In fluid milk products and the 
quantity thereof which Is reconst It' 
skim milk; 


7. In 9 1096.44. subparagraph <5> of 
paragraph (e) is revised to read a- 
follows: 

§ 1096.4 l Tr»n*fcn». 

. • 

<e) • • • 

(6) For purposes of this 
<e). If the transferee order provicies f 
more than two classes of ^ 

skim milk and butterfat w 

class consisting primarily of , 

products shall be classified as CU»- 
and skim milk and butterfat ajjf* 8 /, 
to other classes shall be classing « 
Class II; and 

• • • * 

8. Ini 1098.46. subparagraphs‘ 2 ’ : 
(4). (5). (fl>. <7>. and the Introduitory 
text to subparagraph (8) 

division <i> of paragraph (a) are re 
to read as follows: 


FEDERAL REGISTER, VOl. 34, NO. 201—SATURDAY. OCTOBER 18. 1469 







rfcUrOSED RULE MAKING 


§ 1096.46 Allocation of »kira milk an<l 
liuttrrfat rWifaed. 


(a) • • • 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that to be sub¬ 
tracted pursuant to suparagraph (3) (v) 
os follows: 

(i) From Class H milk, the lesser of 
the pounds remaining or two percent of 
such receipts: and 

(ii) From Class I milk, the remainder 
of such receipts; 

(2-a) Subtract from the remaining 
pounds of skim milk in Class I milk, the 
pounds of skim milk in inventory of 
fluid milk products in packaged form 
on hand at the beginning of the month; 

<3) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining In each class, in series beginning 
with Class II, the pounds of skim mUk 
in each of the following : 

<i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products 
I except filled milk) for which Grade A 
certification Is not established, and re¬ 
ceipts of fluid milk products from 
unidentified sources: and 
(IU) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order 
or from a plant exempt pursuant to 
1 1096 60(b); 

<iv> Receipts of reconstituted skim 
mik in filled milk from unregulated sup¬ 
ply plants; and 

(?) Receipts of reconstituted skim milk 
in fllied milk from other order plants 
which are regulated under an order pro- 
rtdins for Individual handler pooling to 
the extent that reconstituted skim milk 
» allocated to Class I at the transferor 
Plant; 

Subtract, in the order specified 
below from the pounds of skim mtifr re- 

“filing in Class II: 

(I) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants, that were not 
subtracted pursuant to subparagraph (3) 
of this paragraph, for which the 
nandlei requests Class n utilization, but 
not in excess of the pounds of skim 
tnilk remaining in Class II; 

<«) <a) The pounds of skim milk re¬ 
naming m receipts of fluid milk products 
xrom unregulated supply plants, that 
^K°l subtracted Piquant to subpara- 
Kra; i ( 3 )(It) of this paragraph, which 

miUr ? . CXC€SS of toe pounds of skim 
determined os follows: 

* \ Multiply the pounds of skim milk 

^ Class 1 mlMc (excluding 

U* 1 w J? n * fcrs bctwc cn pool plants of 
* PO ° 1 P,anU °' ^ 

of 7>L Subtract * rom toe result the sum 
PUnu < P0Und ? of at all such 

oth2r .I ? r 2 ducer mUk *receipts from 
bulk #£?*** band krs and In receipts in 
notxi.M® ? U 2 cr ordcr Plants, that were 
( 3 ) pursuant to subparagraph 

w of this paragraph: and 


(3) Multiply any resulting plus quan¬ 
tity by the percentage that receipts of 
skim milk In fluid milk products from 
unregulated supply plants remaining at 
this plant is of ail such receipts remain¬ 
ing at all pool plants of such handler, 
after any deductions pursuant to sub¬ 
division <i) of this subparagraph. 

<b) Should such computation result in 
a quantity to be subtracted from Class n 
which is in excess of the pounds of skim 
milk remaining in Class n, the pounds 
of skim milk in Class II shall be in¬ 
creased to the quantity to be subtracted 
and the pounds of skim milk in Class I 
shall be decreased a like amount. In 
such case the utilization of skim milk at 
other pool plant (s) of such handler shall 
be adjusted in the reverse direction by 
an Identical amount in sequence be¬ 
ginning with the nearest other pool plant 
of such handler at which such adjust¬ 
ment can be made. 

(ill) The pounds of skim milk in re¬ 
ceipts of fluid milk products In bulk 
from on other order plant, that were not 
subtracted pursuant to subparagraph (3) 
(v> of this paragraph, in excess of 
similar transfers to such plant, but not 
in excess of the pounds of skim milk re¬ 
maining In Class n milk, if Class n 
utilization was requested by the operator 
of such plant and the handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in scries 
beginning with Class II, the pounds of 
skim milk in inventory of bulk fluid milk 
products on hand at the beginning of the 
month; 

<6> Add to the remaining pounds of 
skim milk In Class II milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph; 

(7)(i> Subtract from the pounds of 
skim milk remaining in each class, pro 
rata to the total pounds of skim milk 
remaining in each class in all pool plants 
of the receiving handler, the pounds of 
skim milk In receipts of fluid milk prod¬ 
ucts from unregulated supply plants that 
were not subtracted pursuant to subpara¬ 
graphs (3) (Iv) or <4> (i) or (ii) of this 
paragraph; 

(ii) Should such proratlon result In 
the amount to be subtracted from any 
class exceeding the pounds of skim milk 
remaining in such class in the pool 
plant at which such skim milk was re¬ 
ceived. the pounds of skim milk in such 
class shall be increased to the amount 
to be subtracted and the pounds of skim 
milk in the other class shall be decreased 
a like amount. In such case the uti¬ 
lization of skim milk at other pool 
plant<s) of such handler shall be ad¬ 
justed in the reverse direction by an 
identical amount In sequence beginning 
with the nearest other pool plant of such 
handler at which such adjustment can 
be made; 

<8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk In receipts of fluid milk 
products in bulk from an other order 
plant, in excess In each case of similar 
transfers to the same plant, that were 
not subtracted pursuant to subpara- 
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graph (3) (v) or (4) (ill) of this par¬ 
agraph pursuant to the following 
procedure: 

• • • • • 

9. Section 1006.61 Is revised to read as 
follows: 

§ 1096.61 Plant* subject to other Fed¬ 
eral orders. 

The provisions of this part shall not 
apply to a plant specified In paragraph 
(a) or (b) of this section except as 
specified In paragraphs (c) and (d) : 

(a) A distributing plant meeting the 
requirements of f 1096.13(a) which also 
meets the pooling requirements of an¬ 
other Federal order and from which the 
Secretary determines a greater quantity 
of Class I milk, except filled milk. Is dis¬ 
posed of during the month on routes in 
such other Federal order marketing area 
than was disposed of on routes in this 
marketing area, and which was fully sub¬ 
ject to the classification and pooling pro¬ 
visions of such other order; 

(b> A distributing plant meeting the 
requirements of 1 1096.13(a) which also 
meets the pooling requirements of an¬ 
other Federal order on the basis of dis¬ 
tribution in such other marketing area 
and from which the Secretary deter¬ 
mines a greater quantity of Class I milk, 
except fllied milk. Is disposed of during 
the month on routes in this marketing 
area than is disposed of on routes in such 
other marketing aroa but which plant is 
nevertheless fully regulated under such 
other Federal order; 

<c> Tlie operator of a plant specified 
in paragraph (ft) or (b> of this section 
shall, with respect to total receipts and 
utilization or disposition of skim milk 
and butierfat at the plant, make reports 
to the market administrator at such time 
and in such manner as the market ad¬ 
ministrator may require and allow' veri¬ 
fication of such reports by the market 
administrator; and 

<d> Each handler operating a plant 
specified in paragraph (a) or (b) of this 
section, if such plant Is subject to the 
classification and pricing provisions of 
another order which provides for indi¬ 
vidual handler pooling, shall pay to the 
market administrator for the producer- 
settlement fund on or before the 25th 
day after the end of the month an 
amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in fllied milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk 
in filled milk is disposed of from such 
plant on routes in marketing areas regu¬ 
lated by two or more market pool orders, 
the reconstituted skim milk assigned to 
Class I shall be prorated according to 
such disposition in each area. 

<2> Compute the value of the quantity 
assigned in subparagraph (1) of this 
paragraph to Class I disposition In this 
area, at the Class I price under this part 
applicable at the location of the other 
order plant and subtract Us value at the 
Class n price. 

10. In 4 1096.62. paragraphs (aKlHl) 
and <b> are revised to read as follows: 
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§ 1096.62 Obligation* of handler oper¬ 
ating a partially regulated dutribut- 
ing plant. 

• • • • • 

(a) • • * 

<l)Ci) The obligation that would have 
been computed pursuant to 4 1096.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned to 
the utilization at which classified at the 
pool plant or other order plant and trans¬ 
fers from such nonpool plant to a pool 
plant or an other order plant shall be 
classified as Class II milk if allocated to 
such class at the pool plant or other order 
plant and be valued at the weighted 
average price of the respective order if 
so allocated to Class I milk, except that 
reconstituted skim milk In filled milk 
shall be valued at the Class H price. 
There shall be included in the obliga¬ 
tion so computed a charge in the amount 
specified in & 1096.70(e) and a credit in 
the amount specified in f 1096.62(b) (2) 
with respect to receipts from an unregu¬ 
lated supply plant, except that the credit 
for receipts of reconstituted skim milk in 
filled milk shall be at the Class H price, 
unless an obligation with respect to such 
plant is computed as specified below' in 
this subparagraph; and 


<b> An amount computed as follows: 

(1) Determine the respective amounts 

of «ki m milk and butterfat disposed of 
as Class I milk on routes in the mar¬ 
keting area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated dis¬ 
tributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another 
order issued pursuant to the Act: 

(3) Deduct the quantity of reconsti¬ 
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area; 

(4) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(5) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location (not to be less 
than the Class n price) and add for the 
quantity of reconstituted skim milk spec¬ 
ified in subparagraph <3) of this para¬ 
graph Its value computed at the Class I 
price applicable at the location of the 
nonpool plant less the value of such skim 
milk at tile Class n price. 

10a. In 6 1096.70. paragraph (d> is re¬ 
vised to read as follows: 

§ 1096.70 Computation of the net pool 
obligation of each pool handler. 

• • • • • 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and the 
value at the Class n price, with respect 
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to skim milk and butterfat In other 
source milk subtracted from Class I pur¬ 
suant to 4 1096.46(a) (3) and the corre¬ 
sponding step of 4 1096.46(b), except 
that for receipts of fluid milk products 
assigned to Class I pursuant to 4 1096.46 
(a) (3) (iv) and (v> and the correspond¬ 
ing steps of S 1096.46(b) the Class I price 
shall bo adjusted to the location of the 
transferor plant; and 

• • • • 

11. Section 1096.81 Is revised to read 
as follows: 

§ 1096.81 Prnducer-frcttlcmcnt fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund” Into 
which he shall deposit all payments made 
by handlers pursuant to (4 1096.61. 
1096.62, 1096.82, and 1096.84 and out of 
which he shall make payments to han¬ 
dlers pursuant to 44 1096.83 and 1096.84: 
Provided . That payments due to any 
handler shall be offset by any payment 
due from such handler. 

12. In 4 1096.87, paragraphs (a) and 
id) are revised to read as follows: 

g 1096.87 Termination of obligation*. 

• • • • * 

(a> The obligation of any handler to 
pay money required to be paid under tire 
terms of this part shall, except as pro¬ 
vided in paragraphs <b) and (c) of this 
section, terminate 2 years after the 
last day of the month during which the 
market administrator receives the han¬ 
dler's utilization report on the skim milk 
and butterfat Involved in such obliga¬ 
tion. unless within such 2-year period 
the market administrator notifies the 
handler In writing that such money Is 
due and payable. Service of such notice 
shall be complete upon mailing to the 
handler's last known address, and it shall 
contain but need not be limited to. the 
following Information: 

(1) The amount of the obligation; 

(2) The month (s) during which the 
milk and butterfat. with respect to 

which the obligation exists, were received 
or handled; and 

(3) If the obligation Is payable to one 
or more producers or to an association 
of producers, the name of such pro¬ 
ducer (s) or association of producers, or 
if the obligation is payable to the market 
administrator, the account for which it 
Is to be paid: 


PART 1097— MILK IN THE MEMPHIS, 
TENN., MARKETING AREA 

l. Section 1097.7 is revised to read as 
follows: 


<d> Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate 2 years after the end 
of the calendar month during which the 
skim milk and butterfat Involved in the 
claim were received if an underpayment 
Is claimed, or 2 years after the end 
of the calendar month during which the 
payment (including deduction or set off 
by the market administrator) was made 
by the handler If a refund on such pay¬ 
ment is claimed, unless such handler, 
within the applicable period of time, files, 
pursuant to section 8c(15HA> of the 
Act, a petition claiming such money. 


§ 1097.7 Fluid milk plant. 

(a) Any milk processing or packaging 
plant from which a volume of Class I 
milk, except filled milk, equal to an aver¬ 
age of 1.000 pounds or more per day, or 
not less than 5.0 percent of the Class I 
milk, except filled milk, of such plant is 
disposed of during the month as Class I 
milk on route disposition In the market¬ 
ing area; 

(b) Any plant from which during the 
month fluid milk products (bulk or pack¬ 
aged), except filled milk. In excess of 
70,000 pounds are moved to and received 
at a plant(s) described pursuant to 
paragraph (a) of tills section. 

la. Section 1097.8 is revised to read as 
follows: 

§ 1097.8 Route dii*|M)»Slkin. 

“Route disposition** means a delivery 
(Including disposition from a plant store 
or from a distribution point and distri¬ 
bution by a vendor or vending maclUne • 
of any fluid milk products to a retail or 
wholesale outlet other than a delivery 
to a milk or filled milk plant. A delivery 
through a distribution point shall be at¬ 
tributed to the plant from which the 
Class I milk is moved through a distribu¬ 
tion point to wholesale or retail outlets, 
without intermediate movement to an¬ 
other milk or filled milk plant. 

2. Section 1097.9 Is revised to read as 
follows: 

§ 1097.9 >«nflui«l milk plant. 

“Nonfluid milk plant" means any milk 
or filled milk manufacturing, processing 
or packaging plant other than a fluid 
milk plant. The following categories of 
nonfiuld milk plants are further defined 
as follows: 

(a) “Other order plant" means a plant 

that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

(b) “Producer-handler plant" means 
a plant operated by a producer-handler 
as defined In any order (including this 
part) issued pursuant to the Act. 

(c) "Partially regulated distributing 
plant" means a nonfluid milk plant that 
is neither on other order plant nor a 
producer-handler plant, from wnicn 
Class I milk in consumer-type packages 
or dispenser units is distributed on rouu 
in the marketing area during the niontn 

(d> “Unregulated supply plants 
means a nonfiuld milk plant from *nicn 
fluid milk products are moved during w 
month to a fluid milk plant and whicn 
is not an other order plant nor a P ro 
duccr-handler plant. . 

3. 8cctlon 1097.10 is revised to rum a 

follows: 


§ 1097.16 Fluid milk product, 

“Fluid milk product" means the Add 
form of milk, skim milk, buttenn^j 
plain or flavored milk drinks. s ^ c ^. 0 ^ n 
sour cream (except aerated crCft *?‘ ^ 
cream, and sterilised cream pocki 
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hermetically sealed containers not la¬ 
beled as Grade A); filled milk; and any 
mixture In fluid form of milk, skim milk, 
and cream except mixes for frozen dairy 
products. Eggnog and sour cream mix¬ 
tures to which cheese or any food sub- 
siance other than a milk product has 
been added shall be considered as fluid 
milk products only If disposed of under a 
Grade A label. This definition shall not 
include a product which contains 6 per¬ 
cent or more nonmilk fat (or oil). 

4. A new f 1097.19 is added to read as 

follows: 

§ 1097.19 Filled milk. 

Filled milk'* means any combination 
of nonmllk fat (or oil) with skim milk 
(whetherfresh, cultured, reconstituted or 
mod Hied by the addition of nonfat milk 
solids), with or without milkf&t, so that 
the product (including stabilizers, emul¬ 
sifiers or flavoring > resembles milk or any 
other fluid milk product; and contains 
le*s than 6 percent nonmilk fat (or oil). 

5. In 8 1097.30. paragraph (e) is re¬ 
vised to read as follower 

§ 1097.30 Report* of receipt* ami uiili- 

ration* 


(e) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section, including a sep¬ 
arate statement of the route disposition 
of Class I milk outside the marketing 
area and a statement showing separately 
In-area and outside area route disposition 
of filled milk. 


e - In 1 1097.32,paragraphs <b> and (O 
are revised to read as follows: 

t 1097,32 Itcronln «nd farilitir*. 

<b) The weights and tests for butter- 
fat and other content of all milk and milk 
Products (including filled mUk) handled; 

and 

<c> The pounds of skim milk and but- 
wnat contained in or represented by all 
«fik and milk products (including filled 
®‘lk on hand at the beginning and end 

of each month. 

? ht * 1097.44, subparagraph (5) of 
f> = ph (f) ^ revised to read as 

8 1097.1-4 Transfer*. 

• • • . • 

(5) Por purposes of this paragraph 
*'• “ «« transferee order provides for 
more than two classes of utilization, skim 
muk and butterfat allocated to a class 
consisting primarily of fluid milk prod- 
sliall be classified as Class I, and 
un milk and butterfat allocated to 

p r classes shall be classified as Class 

u: and 

• • » • 
inn * ,097 - 46 ' 8«t»Pftr»«raphs <3>. (4). 
a ( 7) of paragraph (a) are revised to 

as follows: 
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§ 1097.46 Allocution of .kirn milk and 
bullrrfal rluPiilirtl. 


(a) • • • 

(3) Subtract In the order specified 
below from the pounds of skim milk 
remaining In each class, in series begin¬ 
ning with Class IT. the pounds of skim 
milk In each of the following; 

<i) Other source milk in a form other 
than that of a fluid milk product; 

(11) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established and re¬ 
ceipts of fluid milk products from uniden¬ 
tified sources; and 

(Ul) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 
and 

(lv) Receipts of reconstituted skim 
milk in filled milk from unregulated 
supply plants; 

(4) Subtract In the order specified 
below, from the pounds of skim mi|K 
remaining in Class n. but not In excess 
of such quantity, the pounds of skim 
milk In each of the following: 

(f> Receipts of fluid milk products 
from an unregulated supply plant, that 
were not subtracted pursuant to sub¬ 
paragraph (3) (lv) of this paragraph; 

(a) For which the handler requests 
Class II utilization; or 

(&> Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining In 
Class I milk by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from fluid milk 
plants of other handlers, from coopera¬ 
tive associations which are handlers 
pursuant to $ 1097.10(c). and receipts in 
bulk from other order plants; 

(U) Receipts of fluid milk products In 
bulk from an other order plant in excess 
of similar transfers to such plant. If 
Class n utilization was requested by the 
operator of such plant and the handler; 

• • • • • 

(7> Subtract from the pounds of skim 
milk remaining In each class, pro rata 
to such quantities, the pounds of skim 
milk in each of the following: 

(i) Receipts of fluid milk products 
from unregulated supply plants that were 
not subtracted pursuant to subpara¬ 
graphs (3) (lv) or (4) (I) of this 
paragraph: 

(11) Receipts of fluid milk products In 
bulk from other order plants that were 
not subtracted pursuant to subparagraph 
(4) (11) of this paragraph; 


9. Section 1097.61 Is revised to read as 
follows; 

§ 1097.61 Plant* Buhjcrt to other Fed¬ 
eral order*. 

In the case of a handler in his ca¬ 
pacity as operator of a plant specified in 
paragraph (a) or (b) of this section, the 
provisions of this part shall not apply 
except that such handler shall with re¬ 
spect to his total receipts and disposition 


of skim milk and butterfat, make reports 
to the market administrator at such time 
and in such manner as the market ad¬ 
ministrator may prescribe and allow 
verification of such reports by the market 
administrator; 

(a) A plant qualified pursuant to 
I 1097.7 (a) or (b) which would be fully 
regulated pursuant to the provisions of 
another order issued pursuant to the Act 
and from which the market administra¬ 
tor determines that a greater volume of 
fluid milk products, except filled milk, 
was disposed of during the month from 
such plant as Class I route disposition 
in the marketing area regulated by the 
other order and as fluid milk products 
transferred as Class I milk to plants 
fully regulated by such other order than 
as Class I route disposition in the Mem¬ 
phis, Term., marketing area and as fluid 
milk products transferred as Class I milk 
to other fluid milk plants: Provided . 
That a plant which was a fluid milk 
plant pursuant to § 1097.7 (a) or (b) 
under this order In the Immediately pre¬ 
ceding month shall continue to be sub¬ 
ject to all of the provisions of this part 
until the third consecutive month In 
which a greater proportion of fluid milk 
products, except filled milk, is disposed 
of as Class I milk on routes In such other 
marketing area or to plants fully subject 
to such other order, unless the other 
order requires regulation of the plant 
without regard to its qualifying as a 
fluid milk plant for regulation under 
this order subject to the proviso of this 
paragraph; and 

<b> A plant qualified pursuant to 
8 1097.7 (a) or (b) which meets the re¬ 
quirements for fully regulated plants 
under another Federal order and from 
which the market administrator deter¬ 
mines a greater volume of fluid milk 
products, except filled milk, is disposed 
of during the month as Class I route 
disposition in the Memphis. Tenn.. mar¬ 
keting area and as fluid milk products 
transferred as Class I mUk to other fluid 
milk plants than as Class I route disiwsi- 
tion In the other marketing area and 
fluid milk products transferred as Class 
I milk to plants fully regulated by such 
other order, and such other order which 
fully regulates the plant docs not contain 
provision to exempt the plant from reg¬ 
ulation under the particular circum¬ 
stances described herein of having 
greater Class I disposition under the 
Memphis, Tenn., order. 

10. In 8 1097.98, paragraphs (ft) and 
(d> are revised to read as follows: 

§ 1097.98 Termination of obligaticm*. 

• • • • • 

(a> The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate 2 years after the 
last day of the calendar month during 
which the market administrator receives 
the handler's utilization report on the 
skim milk and butterfat Involved In 
such obligation, unless within such 2- 
year period the market administrator 
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notifies the handler in writing that such 
money is due and payable. Service of 
such notice shall be complete upon mail¬ 
ing to the handler's last known ad¬ 
dress, and it shaU contain, but need not 
be limited to. the following information: 

(1) The amount of the obligation; 

<2) The month(s) during which the 
skim milk and butterfat. with respect to 
which the obligation exists. were re¬ 
ceived or handled; and 

<3* If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro¬ 
ducers) or association of producers, or 
If the obligation is payable to the mar¬ 
ket administrator, the account for which 
it Is to be paid. 

• • • • • 

»d» Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the 
end of the calendar month during which 
the skim milk and butterfat involved in 
the claim were received if an underpay¬ 
ment is claimed, or 2 years after the end 
of the calendar month during which the 
payment (including deduction or set-off 
by the market administrator) was made 
by the handler if a refund on such pay¬ 
ment is claimed, unless such handler, 
within the applicable period of time, 
files, pursuant to section 8cG5)(A) of 
the Act. a petition claiming such money. 


p ART 1098—MILK IN THE NASHVILLE, 
TENN., MARKETING AREA 

1, Section 1098 9 is revised to read as 
follows: 

§ 1098.9 l # roducer-U*nilIcr, 

• Producer-handler” means a person 
who; 

<a> Produces milk and operates an 
approved plant; 

<b> Uses no milk products other than 
fluid milk products for reconstitution 
into fluid milk products: and 

(c) Receives no fluid milk products 
during the month except milk of his own 
production and transfers from pool 
plants. 

2. In I 1098.11. paragraphs <a> and 
«b) are revised to read as follows: 

§ 1098.11 Pool plant. 


(a) A plant at which during the month 
fluid milk products are processed or 
packaged and from arhich (1) disposition 
of fluid milk products, except filled milk, 
on routes is at least 50 percent of total 
receipts of Grade A milk and (2) fluid 
milk products, except filled milk, distrib¬ 
uted on routes in the marketing area are 
at least 15 percent of its total disposition 
of fluid milk products, except filled milk, 
on routes. 

(b) A plant from which during the 
month there has been delivered to plants 
described in paragraph (a) of this sec¬ 
tion fluid milk products, except filled 
milk, approved by any health authority 
having Jurisdiction in the marketing 
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area as eligible for distribution under a 
Grade A label in a volume not less than 
50 percent of Its receipts of milk from 
approved dairy fanners: Provided , That 
any plant which qualified as a pool plant 
pursuant to this paragraph in each of 
the months of August through February 
shall be designated as a pool plant for 
the following months of March through 
July, unless the operator of such plant 
flies with the market administrator a 
written requests for withdrawal prior to 
the first day of the month for which 
nonpool status is requested, in which 
case the plant shall remain a nonpool 
plant until it again qualifies for pool 
status 

• • • • • 

3. Sections 1098.12. 1098.15, and 

1098.18 are revised to read as follows: 

§ 1098.12 Nonpool plnnl. 

•Nonpool plant” moans any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

(a) ‘Other order plant” means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act. 

"Producer-handler plant' means 
a plant operated by a producer-handler 
as defined in any order «Including this 
part* issued pursuant to the Act. 

<c) “Partially regulated distributing 
plant” means a nonpool plant other than 
a producer-handler plant or an other 
order plant, from which fluid milk 
products in consumer-type packages or 
dispenser units are distributed on routes 
In the marketing area during the month. 

<d> Unregulated supply plant” means 

a nonpool plant other than a producer- 
handler plant or an other order plant, 
from which fluid milk products are 
shipped to a pool plant. 

§ 1098.13 Flui<! milk product. 

"Fluid milk product” means milk, 
skim milk, buttermilk, filled milk, 
flavored milk, flavored milk drinks, 
yogurt, cream (sweet and sour), or any 
mixture in fluid form of skim milk and 
butterfat components of milk (except 
sterilized products packaged tn hermet¬ 
ically scaled containers, eggnog, ice 
cream mix. a product which contains 6 
percent or more nonmilk fat (or oil), 
aerated cream and sour cream mixtures 
to which cheese or any food substance 
other than a milk product has been added 
and which is not disposed of under a 
Grade A label). 


milk solids*, with or without milkfat. so 
that the product (including stabilizes 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product, and con¬ 
tains less than six percent nonmilk fat 
(or oil). 

5. In 5 1098.30, paragraphs (a) and 
(e) are revised to read as follows: 

§ 1098.30 Itrport* of receipt* and utili¬ 
zation. 

• • • • 

<a> The quantities of skim milk ami 
butterfat contained in producer milk 
(showing separately such milk received 
from a cooperative association pursuant 
to 5 1098.8(c)), except that a handler 
as specified In 5 1098.8(d) who operates 
a partially regulated distributing plant 
shall report receipts of Grade A milk 
from dairy fanners in lieu of those in 
producer milk; such report shall include 
a separate statement showing the re¬ 
spective amounts of skim milk and but¬ 
terfat disposed of on routes in the 
marketing area as Class I milk and the 
quantity of reconstituted skim milk in 
such disposition; 

• •••* 

<e> The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section Including a sep¬ 
arate statement of the route disposition 
of Class I milk outside the marketing 
area and a statement showing separately 
In-area and outside area route disposi¬ 
tion of Ailed milk; and 

• • • • • 

6. Section 1098 33 is revised to read as 
follows: 

g 1098.33 Record* and fnrililic*. 

Each handler shall keep adequate rec¬ 
ords of receipts and utilization of skim 
milk and butterfat, and shall, during the 
usual hours of business, make available 
to the market administrator, or his rep¬ 
resentative. such records and facilities 
as will enable the market administrator 
to (a) verify the receipts and utilization 
of all skim milk and butterfat. and in 
case of errors or omissions, ascertain the 
correct figures; (b) weigh, sample ana 
test butterfat content of all milk ana 
milk products (including filled mux* 
handled; (c> verify deductions author¬ 
ized by producers and the disbursement 
of moneys so deducted; and (d> nxax 
such examinations of operations, equip¬ 
ment. and facilities as the market ad¬ 
ministrator deems necessary. 

7.. In 5 1098.4 1 (b).subparagraph (3-a) 
is revised to read as follows: 


§ 1098.18 Route. 

“Route” means any delivery (including 
delivery by a vendor or a sale from a 
plant store) of fluid milk products other 
than a delivery to a milk or filled milk 
processing plant. 

4. A new 9 1098 19 Is added and reads 
as follows: 

§1098.19 Killed milk. 

"Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 


§ 1098.11 Claw** of utili/alim*. 

. 

(b) • • • 

(3-at Disposed of in bulk fluidI nulk 
products to bakeries, candy *«torfefc 

soup factories and •*J5**“ Ik . e ^? odlK ;ts 
menu at which the fluid milk produce 
were used in the manufacture of }ooa 
producU other than milk products tin 
eluding filled milk>: 

. . • • * . 

8 In 5 1008.44. the 
of paragraph <d> and and subparagrai 
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(5) of paragraph (e> are revised to read 
as follows: 

§ 1098.4*1 Transfer*. 


<d) As Class I milk, if transferred in 
bulk as milk, Ailed milk, skim milk or 
cream or diverted to a nonpool plant 
that is neither an other order plant nor 
a producer-handler plant, unless the 
requirements of subparagraphs U> and 
(2) of this paragraph are met. in which 
case the skim milk and butterfat so 
transferred or diverted shall be classi¬ 
fied in accordance with the assignment 
resulting from subparagraph <3> of this 
paragraph: 

• • • • • 
ie> • • • 

1 5) For purposes of this paragraph, if 
the transferee order provides for more 
than two classes of utilization, skim 
milk and butterfat allocated to a class 
consisting primarily of fluid milk prod¬ 
ucts shall be classified as Class I. and 
skim milk and butterfat allocated to 
other classes shall be classified as Class 
II: and 


9 In i 1098.46<a>, subparagraphs <2>, 
‘3>. (41. and (7) and the introductory 
text of subparagraph <8) are revised to 
read as follows: 

§ 1098.46 Allocution «»f *Uim milk mid 
IntUrrfnt r|n«*ifird. 

• • • • • 

(ai • • • 


*2> Subtract from the remaining 
Pounds of skim milk in each class the 
pounds of skim milk in fluid milk 
products received In packaged form 
from other order plants, except that to 
oe subtracted pursuant to subparagraph 
of this paragraph, as follows: 

. ( * 1 From Class n milk, the lesser of 
the pounds remaining or two percent of 
«ch receipts: and 

<11 j Prom Class I milk, the remainder 
of such receipts: 

( 3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
gaining in each class. In series beg in- 
n hjg with Class n. the pounds of skim 
Milk in each of the following: 

<i) Other source milk in a form other 
that of a fluid milk product; 

, ' Ul Receipts of fluid milk products 
filled milk* for which Grade A 
oejtiflcation Is not established, and re- 
of fluid milk products from un- 
Wenuned sources; 

(IU) Receipts of fluid milk products 
i«T \ Producer-handler, as defined 
<i r « or any othcr Federal order; 

of reconstituted skim 
flUed milk from unregulated 
•upply plants; and 

m !,l , Rt ' c *?P ts of reconstituted skim 
nSni n ^ ^ milk from other order 
om^ 1 * w ^ ch are regulated under an 
"TOw providing for Individual-handler 
, th * extent that reconstituted 
1 “ “» 

kJ** Subtract, in the order specified 
from the pounds of skim milk re¬ 
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m&lning in Class II but not in excess of 
such quantity: 

(i) Receipts of fluid milk products 
from an unregulated supply plant that 
were not subtracted pursuant to subpar¬ 
agraph <3) <iv) of this paragraph: 

(o* For which the handler requests 
Class II utilization: or 

(b> Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting the 
sum of the pounds of skim milk in pro¬ 
ducer milk, receipts from pool plants of 
other handlers and receipts in bulk from 
other order plants that were not sub¬ 
tracted pursuant to subparagraph <3Mv) 
of this paragraph; and 

<il> Receipts of fluid milk products in 
bulk from an other order plant that were 
not subtracted pursuant to subparagraph 
(3)(v) of this paragraph, in excess of 
similar transfers to such plant. If Class n 
utilization was requested by the operator 
of such plant and the handler; 

• • • • • 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants which 
were not subtracted pursuant to sub- 
paragraphs (3><iv) and <4Mi) of this 
paragraph; 

<8) Subtract from the pounds of skim 
milk remaining in each class, in the fol¬ 
lowing order, the pounds of skim milk 
in receipts of fluid milk products in 
bulk from an other order plant**), in 
excess in each case of similar transfers 
to the same plant, which were not sub¬ 
tracted pursuant to subparagraphs *3) 
(v) and (4)<il> of this paragraph: 

• • • • • 

9a. In l 1098.70, paragraph <d* Is 
revised to read as follows: 

§ 1098.70 Computation of llu* ni l pool 
obligation of each pool linmllrr. 

• • • • • 

«d> Add an amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and 
the value at the Class n price with 
respect to skim tnUk and butterfat in 
othcr source milk subtracted from Class I 
pursuant to 3 1098.46<a* (3) and the 
corresponding step of 8 1098.46(b), ex¬ 
cept for receipts of fluid milk products 
assigned to Class I pursuant to I 1098.46 
• aM3) (iv) and (v) and the correspond¬ 
ing step of f 1098.46(b) the Class I price 
shall be adjusted to the location of the 
transferor plant: and 


10. Section 1098.80 is revised to read 
as follows: 

§ 1090.80 I > r«MJuc<‘r-M'ltlrmrnt fund. 

The market administrator shall main- 
tain a producer-settlement fund into 
which he shall deposit the appropriate 
payments made by handlers pursuant to 
If 1098.81, 1098.87, 1098.91, and 1098.92 
and out of which he shall make appro¬ 
priate payments required pursuant to 
93 1098.82 and 1098.87. 
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11. In 9 1098 88. paragraphs (a) and 
<d) are revised to read os follows: 

§ 1098.88 Termination of obligation*. 

• • • • • 

<a) The obligation of any handler to 
pay money required to be paid under 
the terms of this part shall, except as 
provided in paragraphs tb) and (c) of 
this section, terminate 2 years after the 
last day of the calendar month during 
which the market administrator receives 
the handler's utilization report on the 
skim milk and butterfat involved in such 
obligations, unless within such 2-year 
period the market administrator notifies 
the handier in writing that such money 
Is due and payable. Service of such notice 
shall be complete upon winning to the 
handler s last known address, and It shall 
contain but need not be limited to the 
following information: 

(1) The amount of the obligation : 

(2) The month (a) during which the 
skim milk and butterfat, with respect to 
which the obligation exists, were received 
or handled; and 

(3* If the obligation is payable to one 
or more producers or to an association 
of producers, or If the obligation Is pay¬ 
able to the market administrator, the 
account for which it is to be paid; 

• • • • • 

<d> Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of tills 
part shall terminate 2 years after the end 
of the calendar month during which the 
skim milk and butterfat involved In the 
claim were received if an underpayment 
Is claimed, or 2 years after the end of the 
calendar month during which the pay¬ 
ment (Including deduction or set-off by 
the market administrator) was made by 
the handler If a refund on such payment 
is claimed, unless such handier, within 
the applicable period of time, files pur¬ 
suant to section 8c<15)(A> of the Act. 
a petition claiming such money 
12. 8ectlon 1098 91 is revised to rend 
as follows: 

§ 1098.91 !Iiintll«'» Mihjrrt |m other Fed* 
era I orders. 

(a) Except as specified in paragraphs 
<b) and <c) of this section, the provi¬ 
sions of this part shall not apply to a 
handler with respect to the operation of 
a plant during any month in which the 
milk at such plant would be subject to 
the classification, pricing and payment 
provisions of another marketing agree¬ 
ment or order Issued pursuant to the Act 
and In which the disposition of fluid 
milk products, except filled milk, from 
such plant in the other Federal market¬ 
ing area exceeds that in the Nashville, 
Tenn., marketing area: Provided . That 
on the basis of a written application 
made either by the plant operator or by 
the cooperative association supplying 
milk to such operator’s plant, at least 15 
days prior to the date for which a deter¬ 
mination of the Secretary is to be effec¬ 
tive, the Secretary may determine that 
the Class I dispositions in the respective 
marketing areas to be used for purposes 
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of this paragraph shall exclude (for a 
specified period of time) Class I dispo¬ 
sition made under limited term contracts 
to governmental bases and Institutions; 

(b) Each handler operating a plant 
described in paragraph <a> of this section 
shall, with respect to the total receipts 
and utilization or disposition of skim 
milk and butterfat at such plant, make 
reports to the market administrator at 
such time and in such manner as the 
market administrator may require and 
allow verification of such reports by the 
market administrator; and 

(c> Each handler operating a plant 
described In paragraph (a) of this sec¬ 
tion. If such plant is subject to the classi¬ 
fication and pricing provisions of an¬ 
other order which provides for individ¬ 
ual-handler pooling, shall pay to the 
market administrator for the producer- 
settlement fund on or before the 25th 
day after the end of the month an 
amount computed as follows; 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk 
in filled milk is disposed of from such 
plant on routes In marketing areas regu¬ 
lated by two or more market pool orders, 
the reconstituted skim milk assigned to 
Class I shall be prorated according to 
such disposition in each area: and 

(2) Compute the value of the quantity 
assigned In subparagraph (I) of tills 
paragraph to Class I disposition in this 
area, at the Class I price under this part 
applicable at the location of the other 
order plant and subtract its value at the 
Class II price. 

13. In 5 1098.92. paragraphs (a)(1) 
(i) and <b> are revised to read as follows: 

§ 1098.92 Obligation* of handler ooer- 
citing a partially regulated di*tribut- 
ing plant. 

• • • • • 

(a) • • * 

(1) (i) The obligation that would have 
been computed pursuant to 5 1098.70 at 
such plant shall be determined as 
though such plant were a pool plant. 
For purposes of such computation, re¬ 
ceipts at such nonpool plant from a 
pool plant or an other order plant shall 
be assigned to the utilization at which 
classified at the pool plant or other 
order plant and transfers from such non¬ 
pool plant to a pool plant or an other 
order plant shall be classified as Class 
II milk if allocated to such class at the 
pool plant or other order plant and be 
valued at the weighted average price of 
the respective order if so allocated to 
Class I milk, except that reconstituted 
skim milk in filled milk shall be valued 
at the Class n price. There shall be in¬ 
cluded in the obligation so computed a 
charge in the amount specified in 5 1098.- 
70(e) and a credit in the amount speci¬ 
fied in 5 1098.81(b)(2) with respect to 
receipts from an unregulated supply 
plant, except that the credit for receipts 
of reconstituted skim milk in filled milk 
shall be at the Class U price, unless an 
obligation with respect to such plant is 
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computed as specified below In this 
subparagraph. 

• • • • • 

<b) An amount computed as follows; 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
oilier order plants, except that deducted 
under a similar provision of another 
order issued pursuant to the Act; 

(3) Deduct the quantity of reconsti¬ 
tuted skim milk in fluid milk products 
disposed of on routes In the marketing 
area; 

(4) Combine the amounts of skim milk 
and butterfat remaining Into one total 
and detchnine the weighted average 
butterfat content; and 

(5) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract Its 
value at the weighted average price ap¬ 
plicable at such location (not to be less 
than the Class n price), and add for the 
quantity of reconstituted skim milk spec¬ 
ified in subparagraph (3) of this para¬ 
graph its value computed at the location 
of the nonpool plant less the value of 
such skim milk at the Class n price. 


PART 1099—MILK IN THE PADU¬ 
CAH, KY., MARKETING AREA 

1. Section 1099.8 is revised to read as 
follows: 


§ 1099.8 Pool plant. 

“Pool plant" means: 

(a> A distributing plant from which 
45 percent or more of its receipts of milk 
from dairy fanners producing milk 
under a Grade A dairy farm permit or 
rating Issued by a duly constituted health 
authority (including milk of such dairy 
farmers diverted by the plant operator), 
from cooperative associations in their 
capacity as handlers pursuant to 5 1099 - 
10(e) and fluid milk products, except 
filled milk, from other plants is disposed 
of as Class I milk, except filled milk, on 
route disposition during the month and 
from which a daily average of 3.000 
pounds or more per day, or 10 percent or 
more of such receipts, whichever is less. 
Is disposed of as fluid milk products, ex¬ 
cept filled milk, on route disposition in 
the marketing area: Provided . That a 
plant which qualifies as a pool plant by 
complying with the foregoing require¬ 
ments during any month shall be a pool 
plant during the following month; or 
(b) A distributing plant or supply 
plant from which the volume of milk, 
skim milk and cream shipped to pool 
plants qualified pursuant to paragraph 
(a) of this section, or disposed of as 
Class I milk, except filled milk, on route 
distribution Is equal to not less than 50 
percent of the receipts of milk from 
dairy farmers producing milk under a 
Grade A dairy farm permit or rating 
Issued by a duly constituted health 
authority (including milk of such dairy 


farmers diverted by the plant operator), 
from cooperative associations In their 
capacity as handlers pursuant to 
5 1099.10(e) and fluid milk products, ex¬ 
cept filled milk, received from other 
plants: Provided . That if a supply plant 
sliips to pool plants qualified pursuant 
to paragraph (a) of this section, milk, 
skim milk and cream equal to at least 
75 percent of Its receipts of milk from 
such dairy farmers and cooperative as¬ 
sociations In their capacity as handlers 
pursuant to 9 1099.10(e) in October and 
November and 35 percent of such milk 
In three additional months during the 
period from August through January, 
such plant shall, upon written applica¬ 
tion to the market administrator on or 
before the end of such period, be desig¬ 
nated as a pool plant until the end of 
any month during the succeeding August 
through January period In which the 
milk of such plant is disposed of In such 
a way that it becomes impossible for the 
plant to reestablish Its qualification 
under the term of this proviso. 

2. Section 1099.9 Is revised to read as 
follows: 

§ 1099.9 Nonpool plant, 

“Nonpool plant" means any milk or 
filled milk receiving, manufacturing, or 
processing plant other than a pool plant. 
The following categories of non pool 
plants are further defined as follows: 

(a) "Other order plant" means a 
plant that Is fully subject to the pricing 
and pooling provisions of another order 
Issued pursuant to the Act. 

(b) "Producer-handler plant" means 
a plant operated by a producer-handler 
as defined in any order (Including this 
part) issued pursuant to the Act. 

(c) "Partially regulated distributing 
plant" means a nonpool plant that U 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products in consumer-type pack¬ 
agers or dispenser units are distributed 
on route disposition in the marketing 
area during the month. 

(d) "Unregulated supply plan! 
means a nonpool plant (other than a 
producer-handler plant or an other 
order plant) from which fluid milk prod¬ 
ucts are shipped to a pool plant. 

3. Section 1099.15 Is revised to read as 
follows: 


§ 1099.15 Fluid milk, product. 

"Fluid milk product" means milk, skim 
milk, buttermilk, flavored milk anci 
flavored milk drinks (modified or forti¬ 
fied. including dieUry products? ana 
reconstituted milk or skim; filled mi 1 *; 
concentrated milk not sterilized i 
hermetically sealed containers; creain, 
sweet and sour: and mixtures of cream 
and milk or skim milk but not including 
the following: Frozen cream, aernteo 
cream products, cultured sour cr€ ^. 
mixtures other than sour cream, egg * * 
and boiled custard, ice cream, andi^ 
cream and ice milk mixes, and c 
or mixtures of cream with milk or sk 
milk sterilized in hermetically 
tainers. This definition shall not Incuw® 
a product which contains 6 perce 
more nonmilk fat (or oil). 
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3a. Section 1099.16 Js revised to read 
as follows: 

§ 1099.16 Route <li»po«itioR, 

• Route disposition" means a delivery 
(including disposition from a plant store 
or from a distribution point and distri¬ 
bution by a vendor or vending machine) 
of any fluid milk products to a retail or 
wholesale outlet other than a milk or 
filled milk plant. A delivery through a 
distribution point shall be attributed to 
the plant from which the Class I milk Is 
moved through a distribution point to 
wholesale or retail outlets. 

4. A new S 1099.19 la added to read as 
follows: 

§ 1099.19 Filled milk. 

“Filled milk" means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without mllkfat, so 
that tiie product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product: and 
contains less than 6 percent nonmllk fat 
(or oil). 

5 Section 1099.30 is revised to read as 

follows: 

§ 1099.30 Reports of receipt* and utili- 

ration. 

On or before the 6th day after the end 
of each month, reports for such month 
shall be made to the market adminis¬ 
trator in the detail and on forms pre¬ 
scribed by the market administrator: 

(a 1 Each handler other than one speci¬ 
fied in | 1099.10(b) shall report tfie fol¬ 
lowing: 

(1* The quantities of skim milk and 
butterfat contained in all receipts at 
Cftch of his distributing and supply plants 
of (1) producer milk, showing separately 
wuU from cooperative associations pur- 
want to § 1099.10(c). (11) In fluid milk 
Products received from pool plants, and 
(u!> other source milk: 

Quantities of skim milk and 
atp'rfat contained In producer milk di- 

i v£?,i°^ nonp<>o1 planta Pursuant to 
1 1099.13, the names of the producers so 
^erted. and the plant to which dl- 

K utilization of all skim milk and 

required to be reported pur- 
10 £•**•*•«** (1) and (2) of this 
Paragraph, including a statement show- 
/? ute d^PQsKlon of Class I milk 
wsjde the marketing area and a state- 
2. 5 howlng separately ln-area and 
area route disposition of filled 

Cd °f ClR * 3 1 «*» 0" 

Btonih- “* beglnnl n8 and end of the 

name and address of each 
ShSf? f , rom whom milk was not re- 
Ihl dt ! r'f ln8 K. U w prevlous months and 
tom wl l ,oh mlIlc was first received 
*rom M;ch producer; 

Producer and ad dress of each 

'ruik anrf .K h J discontinues deliveries of 
r«e!v..fi f™' date ® n which milk was last 
n7V? m 8Uch Producer; and 

milk prodnnf h ^} d,cr wlth aspect to fluid 
Products disposed of for animal feed 
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or dumped shall report to the market ad¬ 
ministrator such information and at 
such time as a market administrator 
may require. 

(b) Each handler specified In $ 1099- 
.10(b) shall report as required in para¬ 
graph (a) of this section except that 
receipts of Orade A milk from dairy 
farmers shall be reported in lieu of pro¬ 
ducer milk and such report shall include 
a separate statement showing Class I 
disposition on routes in the marketing 
area of each of the following: skim milk 
and butterfat respectively In fluid milk 
products and the quantity thereof which 
Is reconstituted skim milk. 

6. Section 1099.33 is revised to read as 
follows: 
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§ 1099.33 Record* And fairiliilr*. 

Each handler shall keep adequate rec¬ 
ords of receipts and utilization of milk 
and milk products (Including filled milk) 
and shall during the usual hours of busi¬ 
ness, make available to the market ad¬ 
ministrator or his representative such 
records and facilities as will enable the 
market administrator to verify or estab¬ 
lish the correct data with respect to: 

(a) The receipt and utilization of all 
skim milk and butterfat handled in any 
form during the month: 

(b) The weights and butterfat and 
other content of all milk and milk prod¬ 
ucts (including filled milk) handled 
during the month: 

(c) The amount and nature of deduc¬ 
tions authorized by producers and dis¬ 
bursements of any money so deducted: 
and 

<d> The pounds of skim milk and 
butterfat contained in or represented by 
all milk and mjlk products (including 
filled milk) on hand at the beginning 
and end of the month. 

7. In f 1099.43. subparagraph (5) of 
paragraph (d) is revised to read as 
follows: 

§ 1099.43 Transfer*. 

• • • • • 

<d) • • • 

(5) For purposes of this paragraph 
(d>. If the transferee order provides for 
more than two classes of utilization. 
milk and butterfat allocated to a class 
consisting primarily of fluid milk prod¬ 
ucts shall be classified as Clans I. and 
skim milk and butterfat allocated to 
other classes shall be classified as Clans 
II; and 

• • • • • 

8. In f 1099.45, subparagraphs (2). (3), 
<*>• (7), and the introductory text of 
subparagraph (8> preceding subdivision 
(1) of paragraph (a) arc amended to 
read as follows: 

§ 1099.45 Allocation of nkim milk and 

bultcrfat rln*»ific<!« 

• • • • * 

(a) • • • 

<2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that to be 
subtracted pursuant to subparagraph (3) 
(v) of this paragraph, as follows: 


<i> From Class II milk, the lesser of 
the pounds remaining or two percent of 
such receipts: and 

(ii> From Class I milk, the remainder 
of such receipts: 

<3) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in each class, in scries beginning 
w ith Class II, the pounds of skim milk in 
each of the following: 

(1) Other source milk in a form other 
than that of a fluid milk product: 

(ill Receipts of fluid milk products 
(except filled milk) for which Orade A 
certification is not established and 
receipts of fluid milk products from un¬ 
identified sources: and 
(Ui) Receipts of fluid milk products 
from a producer-handler, as defined un¬ 
der tills or any other Federal order; 

(iv> Receipts of reconstituted skim 
milk In filled milk from unregulated 
supply plants; and 

<*> Receipts of reconstituted skim 
milk In filled milk from other order 
plants which are regulated under an 
order providing for Individual handler 
pooling to the extent that reconstituted 
skim milk Is allocated to Class I at the 
transferor plant; 

(4) Subtract, in the order specified be¬ 
low, from the pounds of skim milk re¬ 
maining in Class n but not in excess of 
such quantity: 

(i) Receipts of fluid milk products 
from unregulated supply plants, that 
were not subtracted pursuant to sub¬ 
paragraph (3) (iv) of this paragraph 
and dairy farmers who are not producers: 

(a) For which the handler requests 
Class n utilization; or 

(b) Which arc in excess of the pounds 

of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting the 
sum of the pounds of skim milk in pro¬ 
ducer milk, receipts from other pool han¬ 
dlers. and receipts in bulk from other 
order plants that were not subtracted 
pursuant to subparagraph (3) (v) of this 
paragraph; 

(U) Receipts of fluid milk products in 
bulk from an other order plant, that were 
not subtracted pursuant to subparagraph 
<3)<v> of this paragraph, in excess of 
similar transfers to such plant, if Class 
II utilization was requested by the op¬ 
erator of such plant and the handler: 

• • • • • 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants and dairy 
farmers who are not producers which 
were not subtracted pursuant to sub- 
paragraphs (3) (iv) or (4) (1) of this 
paragraph; 

<8) Subtract from the pounds of skim 
milk remaining in each class, in the fol¬ 
lowing order, the pounds of skim milk In 
receipts of fluid milk products in bulk 
from an other order plant(s), in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraphs (3)(v) or 
(4) (11) of this paragraph; 
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9. Section 1099.61 is revised to read as 
follows: 

§ 1099.61 Plants Mibjcct to other Fed¬ 
eral order*. 


In the case of a handler In his capacity 
as operator of a plant specified in para¬ 
graphs (a), (b). and (c) of this section, 
the provisions of this part shall not ap¬ 
ply except as specified in paragraphs <d) 
and (e): J 

<a> A distributing plant qualified pur¬ 
suant to $ 1099.8 which meets the re¬ 
quirements of a fully regulated plant 
pursuant to the provisions of another 
order issued pursuant to the Act and 
from which a greater quantity of fluid 
milk products, except filled milk, is dis¬ 
posed of during the month from such 
plant as Class I route disposition in the 
marketing area regulated by the other 
order than as Class I route disposition 
in the Paducah. Ky.. marketing area: 
Provided . That such a distributing plant 
which was a pool plant under this order 
in the Immediately preceding month 
shall continue to be subject to all of the 
provisions of this part until the third 
consecutive month in which a greater 
proportion of such Class I route disposi¬ 
tion is made in such other marketing 
area, unless the other order requires reg¬ 
ulation of the plant without regard to Its 
qualifying as a pool plant under this or¬ 
der subject to the proviso of this para¬ 
graph: And provided further, on the basis 
or a written application made either by 
the plant operator or by the cooperative 
association supplying milk to such opera¬ 
tor’s plant, at least 15 days prior to the 
date for which a determination of the 
Secretary is to be effective, the Secretary 
may determine that the Class I route 
dispositions In the respective marketing 
areas to be used for purposes of this 
paragraph shall exclude (for a specified 
period of time) Class I route disposition 
made under limited term contracts to 
governmental bases and institutions; 

(b> A distributing plant qualified pur¬ 
suant to 5 1099.8 which meets the re¬ 
quirements of a fully regulated plant 
pursuant to the provisions of another 
Federal order and from which a greater 
quantity of Class I milk, except filled 
milk, is disposed of during the month in 
the Paducah marketing area as Class I 
route disposition than as Class I route 
disposition in the other marketing area, 
and such other order which fully regu¬ 
lates the plant does not contain provision 
to exempt the plant from regulation even 
though such plant has greater such 
Class I route disposition in the mar¬ 
keting area of the Paducah, Ky., order; 

(c> Any supply plant which would be 
subject to the classification and pricing 
provisions of another order Issued pur¬ 
suant to the Act unless such plant quali¬ 
fied as a pool plant pursuant to the pro¬ 
viso of 5 1099.8(b) during the preceding 
August through January period; 

(d> The operator of a plant specified 
In paragraph (a), (b>, or (c) of this 
section shall, with respect to total 
receipts and utilization or disposition of 
skim milk and butterfat at the plant, 
make reports to the market administra¬ 
tor at such time and In such manner as 
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the market administrator may require 
and allow verification of such reports by 
the market administrator. 

(e) Each handler operating a plant 
specified in paragraph (a) or (b) of this 
section, if such plant is subject to the 
classification and pricing provisions of 
another order which provides for individ¬ 
ual handler pooling, shall pay to the 
market administrator for the producer- 
settlement fund on or before the 25th day 
after the end of the month an amount 
computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk 
in filled milk is disposed of from such 
plant on routes in marketing areas reg¬ 
ulated by two or more market pool or¬ 
ders, the reconstituted skim milk as¬ 
signed to Class I shall be prorated ac¬ 
cording to such disposition in each area. 

(2) Compute tire value of the quantity 
assigned in subparagraph (1) of this 
paragraph to Class I disposition In this 
area, at the Class I price under this part 
applicable at the location of the other 
order plant and subtract its value at the 
Class n price. 

10. In § 1099.62. paragraphs (a)(1)<1) 
and ib> are revised to read as follows: 


g 1099.62 Obligation* of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 


(a) • • • 

(IMl) The obligation that would have 
been computed pursuant to 5 1099.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned to 
the utilization at which classified at the 
pool plant or other order plant and trans¬ 
fers from such nonpool plant to a pool 
plant or an other order plant shall be 
classified as Class n milk if allocated to 
such class at the pool plant or other 
order plant and be valued at the weighted 
average price of the respective order if 
so allocated to Class I milk, except that 
reconstituted skim milk in filled milk 
shall be valued at the Class II price. 
There shall be included in the obligation 
so computed a charge In the amount 
specified in 3 1099.70(e) and a credit in 
the amount specified in $ 1099.82(b)(2) 
with respect to receipts from an un¬ 
regulated supply plant, except that the 
credit for receipts of reconstituted skim 
milk In filled milk shall be at the Class 
n price, unless an obligation with respect 
to such plant Is computed as specified 
below in this subparagraph; and 
• • • • • 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of as 
Class I milk on route disposition in the 
marketing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib¬ 
uting plant from pool plants and other 


order plants, except that deducted under 
a similar provision of another order 
issued pursuant to the Act; 

(3) Deduct the quantity of reconsti¬ 
tuted skim in fluid milk products dis¬ 
posed of on routes in the marketing 
area; 

(4) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but¬ 
terfat content; and 

(5) From the value of such milk at the 
Class I price applicable at the location of 
the nonpool plant, subtract its value at 
the weighted average price applicable at 
such location or the Class II price, which¬ 
ever Is higher, and add for the quantity 
of reconstituted skim milk specified in 
subparagraph <3) of this paragraph its 
value computed at the Class I price ap¬ 
plicable at the location of the nonpool 
plant less the value of such skim milk at 
the Class II price. 

10a. In 3 1099.70. paragraph (d> is re¬ 
vised to read as follows; 

§ 1099.70 Compulation of tin* ncl pool 
obligation of rarh pool handler. 

• a • • • 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and 
the value at the Class II price with re¬ 
spect to the skim milk and butterfat in 
other source milk subtracted from Class 
I pursuant to 3 1099.45(a)(3) and the 
corresponding step of 3 1099.45(b), ex¬ 
cept that for receipts of fluid milk prod¬ 
ucts assigned to Class I pursuant to 
3 1099.45(a)(3) <iv) and (v) and the 
corresponding steps of 3 1099.45(b) the 
Class I price shall be adjusted to the 
location of the transferor plant; and 


11. 8ectlon 1099.81 U revised to read 
as follows: 

g 1099.81 Produrcr-*eltlcment fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund, 
known as the •‘producer-settlement 
fund”, which shall function as follows. 

(a) All payments made by handlers, 
pursuant to 33 1099.61, 1099.62 1099 82 
and 1099.84 shall be deposited in tWs 
fund, and all payments made pursuant to 
33 1099.83 and 1099.84 shall be made out 
of this fund: Provided. That payments 
due to any handler shall be offset y 
payments due from such handler; an 

(b) All amounts subtracted 

to 3 1099.71(h) shall be deposited in tnjs 
fund and set aside as an obligated bw- 
ance until withdrawn to effectuate 
3 1099.80 in accordance with the requm - 
ments of 5 1099.71(1). .. _ nd 

12. In 3 1099.89. paragraphs (*> ana 
(d) arc revised to read as follows: 

§ 10*19.89 Tcrnitnntiun of obligation*. 

. 

(a) The obligation of any ltandler 
pay money required to be paid 
terms of this order shall, except as f ^ 

vided In paragraphs (b) and <c> of t 
section, terminate 2 years a:f tcr w Ydch 
day of the calendar month during whi 
the market administrator receive 
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handler's utilization report on the skim 
milk and butterfat Involved in such ob¬ 
ligation, unless within such 2-year period 
the market administrator notifies the 
handler in writing that such money is 
due and payable. Service of such notice 
shall be complete upon mailing to the 
handler's last known address, and It 
shall contain, but need not be limited to, 
the following information: 

<1> The amount of the obligation: 

< 2 ) The months) during which the 
skim milk and butterfat. with respect to 
which the obligation exists, were received 
or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro¬ 
ducer <s) or association of producers, or 
if the obligation Is payable to the market 
administrator, the account for which it 
is to be paid. 


(d> Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
order Khali terminate 2 years after the 
end of the calendar month during which 
the skim milk and butterfat involved in 
the claim were received If an underpay¬ 
ment is claimed, or 2 years after the end 
of the calendar month during which the 
payment (Including deduction or set-off 
by tiie market administrator) was made 
by the handler if a refund on such pay¬ 
ment is claimed, unless such handler, 
xithln the applicable period of time, files, 
pursuant to section 8c<15> (A) of the Act, 
s petition claiming such money. 


PART 1101—-MILK IN KNOXVILLE, 
TENN., MARKETING AREA 

1. Section* 1101.7. 1101.9, 1101.10. and 
1101.17 are revised to read as follows: 

§ 1101., IVtxliif-rr-hunillrr. 

^producer-handler" means any person 

la' Operates a dairy farm and an ap¬ 
proved plant from which Class I milk 
°° rou * t ’ s Hio marketing 

<bi Receives no fluid milk product* 
25® °U»er dairy farmers or from sources 
other than pool plants; 

ihiiH* D0 mUk Products other than 
wucl mUk products for reconstitution 
into fluid mUk products; and 
JS! , Pr ° v *des Proof satisfactory to the 
®»rket administrator that the care and 
®*ri&?emcnt of the dairy animals and 
resources necessary for his own 
tn. production and the operation of the 
Packaging and distribution 
jwness are the personal enterprise and 
of *uch person. 

I '101.9 Pool plant. 

Pool plant” means: 

approved plant from which a 
1 mllk - exc *pt filled milk, 
,eas than 50 Percent of Its re- 
*ktm mifv Prcducer milk and milk and 
mllJc from other pool plants is dis¬ 


posed of during the month on routes (in¬ 
cluding routes operated by vendors) to 
retail or wholesale outlets (including 
plant stores): Provided, That not less 
than 15 percent of such receipts are so 
disposed of to such outlets in the market¬ 
ing area: and 

(b) An approved plant from which at 
least 50 percent of the hundredweight of 
its producer milk received during the 
month is shipped in the form of milk, 
skim milk or cream to a plant qualified 
pursuant to paragraph (a) of this sec¬ 
tion and classified os Class I milk: 
Provided , That if such shipments amount 
to not less than 65 percent of the pro¬ 
ducer milk of such plant during each of 
the preceding montlis of August through 
February, such plant may, upon UTit- 
ten application to the market adminis¬ 
trator on or before March 1 of any year 
be designated as a pool plant for the 
months of March through July of such 
year. 

§1101.10 Non pool plant. 

"Nonpool plant" means any milk or 
filled milk receiving, manufacturing, or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

(a) "Other order plant" means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act. 

(b) “Producer-handler plant" means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) "Partially regulated distributing 
plant" means a nonpool plant other than 
a producer-handler plant or an other 
order plant, from which fluid milk prod¬ 
ucts in consumer-type packages or dis¬ 
penser units are distributed on routes in 
the marketing area during the month. 

(d) ‘'Unregulated supply plant" means 
a nonpool plant other than a producer- 
handler plant or an other order plant, 
from which fluid milk products are 
shipped to a pool plant. 

§1101.17 Fluid milk product. 

"Fluid milk product" means milk, skim 
milk, buttermilk, filled milk, flavored 
milk, flavored milk drinks, cream, and 
any cream product except frozen cream 
and ice cream mix. This definition shall 
not Include a product which contains 
6 percent or more nonmilk fat (or oil). 

2. A new 8 1101.18 Is added to read 
as follows: 

§ 1101.18 Filled milk. 

"Filled milk" means any combination 
of nonmUk fat (or oil) with skim mUk 
(whether fresh, culture, reconstituted or 
modified by the addition of nonfat milk 
solids), with or without milkfat. so that 
the product including stabilizers emul¬ 
sifiers or flavoring) resembles milk or 
any other fluid milk product, and con¬ 
tains less than 6 percent nonmilk fat 
(or oil). 

3. In § 1101.30. paragraph (a)<5> and 
(b) are revised to read as follows: 


§ 1101.30 Report* of receipt* mid utili¬ 
sation. 

(»)••• 

(5) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section, including a 
separate statement of the route disposi¬ 
tion of Class I milk outside the market¬ 
ing area and a statement showing 
separately in-area and outside area 
route disposition of filled milk; and 

• • • • • 

(b) Each handler specified in ! 1101.- 
11(b) who operates a partially regulated 
distributing plant, shall report as re¬ 
quired in paragraph (a) of this section 
except that receipts in Grade A milk 
from dairy farmers shall be reported in 
lieu of those in producer milk; such re¬ 
port shall include a separate statement 
showing the respective amounts of skim 
milk and butterfat disposed of on routes 
in the marketing area as Class I milk and 
the quantity of reconstituted skim milk 
in such disposition. 

• • • • • 

4. Section 1101.32 is revised to read as 
follows: 

§ 1101.32 Krrunli and fa< ilittc*. 

Each handler shall keep adequate 
records of receipts and utilization of 
skim milk and butterfat and shall, dur¬ 
ing the usual hours of business, make 
available to the market administrator or 
his representative such records and facil¬ 
ities as will enable the market adminis¬ 
trator to (a) verify the receipts and 
utilization of all skim milk and butter¬ 
fat and, in case of errors or omissions, 
ascertain the correct figures; (b) weigh, 
sample, and test for butterfat content 
all milk and milk products (including 
filled milk) handled; Cc) verify payment 
to producers: and (d) make such exami¬ 
nation of operations, equipment, and 
facilities, as are necessary and essential 
to the proper administration of this sub¬ 
part or any amendments thereto. 

5. In i 1101.44, the introductory text 
of paragraph (c) and subparagraph (5) 
of paragraph (d) are revised to read as 
follows: 

§1101.14 Transfer*. 


(c) As Class I milk, if transferred in 
bulk In the form of milk, filled milk, skim 
milk or cream or diverted to a nonpool 
plant that is neither an other order plant 
nor a producer-handler plant unless the 
requirements of subparagraphs (1) and 
(2) of this paragraph arc met, in which 
case the skim milk nnd butterfat so 
transferred or diverted shall be classified 
In accordance with the assignment re¬ 
sulting from subparagraph (3) of this 
paragraph: 

• • • • • 

<d> • • • 

<6) For purposes of this paragraph. 
If the transferee order provides for more 
than two classes of utilisation, skim 
milk and butterfat allocated to a class 
consisting primarily of fluid milk prod- 


»o. 201-is 
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uctfi shall be classified as Class I, and 
skim milk and butterfat allocated to 
other classes shall be classified as Class 
n; and 

• • • • • 

6 In 3 1101.46*a), subparagraphs (2). 
<3», (5>. (6), and (8) and the Intro¬ 
ductory text of subparagraph <9* are 
revised to read os follows: 

g 1101.16 Allocution of *kim milk and 
Imttcrfal rlaMilicd. 


<2i Subtract from the total pounds of 
skim milk in Class I milk the pounds of 
skim mUk in receipts of packaged fluid 
milk products, except filled milk made 
from reconstituted skim milk, from an 
unregulated supply plant or the pounds 
of skim milk classified as Class I milk 
and transferred during the month to 
such nonpool plant, whichever is less: 

(3 > Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that to be sub¬ 
tracted pursuant to subparagraph (8) 
(v) of this paragraph, as follows: 

Ui Prom Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts: and 

<ii> From Class I milk, the remainder 
of such receipts; 

• • • • • 

<5> Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class n. the pounds of skim 
milk in each of the following: 

(|> Other source milk in a form other 
than that of a fluid milk product : 

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and re¬ 
ceipts of fluid milk products from un¬ 
identified sources: 

(ill) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

<iv» Receipts of reconstituted skim 
milk in filled milk from unregulated 
supply plants; and 

<v) Receipts of reconstituted skun 
milk in filled milk from other order 
plants which are regulated under an 
order providing for individual-handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant; 

<6> Subtract, in the order specified 
below, from the pounds of skim milk 
remaining In Class II but not in excess 
of such quantity: 

<t> Receipts of fluid milk products 
from an unregulated supply plant, ex¬ 
cluding a quantity equal to the pounds 
of skim milk subtracted pursuant to sub- 
paragraphs <2> and <5>(iv) of this 
paragraph: 

<a) For which the handler requests 
Class II utilization; or 

<b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining In 
Clo&6 I milk by 1.25 and subtracting the 
sum of the pounds of skim milk In pro¬ 


ducer milk, receipts from pool plants 
of other handlers, and receipts in bulk 
from other order plants that were not 
subtracted pursuant to subparagraph (5) 
(v) of this paragraph; and 

(11 > Receipts of fluid milk products in 
bulk from an other order plant that were 
not subtracted pursuant to subparagraph 
(5><v> of this paragraph. In excess of 
similar transfers to such plant, if Class 
II utilization was requested by the oper¬ 
ator of such plant and the handler; 

• 0 • • • 

(8> Subtract from the pounds of skim 
milk remaining in each class, pro mta to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants, excluding 
a quantity equal to the pounds of skim 
milk subtracted pursuant to subpara¬ 
graphs <2>, <5»Mv>. and (6><i) of this 
paragraph: 

1 9> Subtract from the pounds of skim 
milk remaining in each class, in the 
following order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant <s). In excess 
in each case of similar transfers to the 
same plant, which were not subUacted 
pursuant to subparagraphs <5><v> and 
(6) <li> of this paragraph: 

• • • • • 

6a. In 8 1101.70. paragraph (d> is re¬ 
vised to read as follows: 

$ 1101.70 Computation of the net pool 
obligation ©I each pool hnnrllrr. 

• • • • • 

(d> Add an amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and 
the value at the Class n price with re¬ 
spect to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to ft 1101.46(a)(5) and the corre¬ 
sponding step of I 1101.46(b). except for 
receipts of fluid milk products assigned 
to Class I pursuant to § 1101.46(a)(5) 
(iv> and (v) and the corresponding step 
of 4 1101.46(b) the Class I price shall be 
adjusted to the location of the transferor 
plant: and 

• • • • • 

7. Section 1101.81 is revised to read as 
follows: 

§ 1101.81 I'roilufiT-Mlllfmrnl fund. 

, The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund" Into 
which he shall deposit all payments made 
by handlers pursuant to If 1101.82. 
1101.84, 1101.91, and 1101.92. and out of 
w hich he shall make all payments pur¬ 
suant to If 1101.83 and 1101.84: Pro¬ 
vided. That payments due to any han¬ 
dler shall be offset by payments due 
from such handler. 

8. In I 1101.89. paragraphs (a) and 
(d) are revised to read as follows: 

§ 1101.8^ Termination of obUgatiotut. 

• • • • • 

<a> The obligation of any handler to 
pay money required to be paid under the 
terms of this subpart, shall, except as 
provided In paragraphs (b) and (c) of 


this section, terminate 2 years after the 
last day of the calendar month during 
which the market administrator re¬ 
ceives the handler's utilization report on 
the skim milk and butterfat involved in 
such obligation, unless within such 2- 
year period the market administrator 
notifies the handler in writing that such 
money is due and payable. Service of 
such notice shall be complete upon mail¬ 
ing to the handler’s last known address, 
and it shall contain but need not be lim¬ 
ited to, the following information: 

< 1 > The amount of the obligation; 

(2> The month(s> during which the 
skim milk and butterfat. with respect to 
which the obligation exists, were re¬ 
ceived or handled: and 

(3> If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro¬ 
ducer (s) or association of producers, or 
if the obligation is payable to the mar¬ 
ket administrator, the account for which 
It is to be paid. 

• • • • • 

<d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of tins 
subpart shall terminate 2 years after the 
end of the calendar month during which 
the skim milk and butterfat involved In 
the claim were received if an underpay¬ 
ment is claimed, or 2 years after the end 
of the calendar month during which the 
payment (including deduction or set-off 
by the market administrator) was made 
by the handler if a refund on such pay¬ 
ment is claimed, unless such handler, 
within the applicable period of time, files, 
pursuant to section 8c(15) (A) of the act, 
a petition claiming such money. 

9. In 4 1101.91. paragraph (a) is re¬ 
vised and a new paragraph (c) is added 
and reads as follows: 

g 1101.91 Ptanlft *ubjcci In oilier Fed- 
rrnl order*. 

• • • • • 

(a ■ Any pool plant qualified pursuant 
to I 1101.9(a) which would be subject to 
the classification and pricing provisions 
of another order Issued pursuant to the 
act unless the Secretary determines that 
more Class I milk, except filled milk, is 
disposed of from such plant on routes to 
retail or wholesale outlets in the Knox¬ 
ville, Tennessee, marketing areas than is 
so disposed of in the marketing area 
regulated pursuant to such other order. 

• • • • 

<c> Each handler operating a ploot 
described In paragraph (a) of this sec¬ 
tion, If such plant Is subject to the clas¬ 
sification and pricing provisions of an¬ 
other order which provides for tonhw** 
ual-handlcr pooling, shall pay to the 
market administrator for the PfOaUC*?' 
settlement fund on or before the 2 «n 
day after the end of the month i*• 
amount computed as follows: 

(1) Determine the quantity of .recon¬ 
stituted skim milk in filled milk disposed 
of on routes in the marketing area wiik 
was allocated to Class I at such oth 
order plant. If reconstituted skim milk l 
filled milk is disposed of from such plant 
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on routes In marketing areas regulated 
by two or more market pool orders, the 
reconstituted skim milk assigned to 
Class I shall be prorated according to 
such disposition in each area; and 

(2) Compute the value of the quantity 
assigned in subparagraph (1) of this 
paragraph to Class I disposition in this 
area, at the Class I price applicable at 
the nonpool plant and subtract its value 
at the Class n price. 

10. In § 1101.92, paragraphs (a) Cl) (1) 
and (b) are revised to read as follows; 

§ 1101.92 Obligation* of handlrr oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

• • • • • 

<a) • • • 

(1X1) The obligation that would have 
been computed pursuant to 11101.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
tranfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class II milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the 
weighted average price of the respective 
order if so allocated to Class I milk, ex¬ 
cepted that reconstituted skim milk In 
filled milk shall be valued at the Class II 
price. There shall be included In the 
obligation so computed a charge In the 
amount specified in 9 1101.70(e) and a 
credit In the amount specified In 
11101.82(b)(2) with respect to receipts 
from on unregulated supply plant, ex¬ 
cept that the credit for receipts of re¬ 
constituted skim milk In filled milk shall 
be at the Class n price, unless an obli¬ 
gation with respect to such plant is 
computed as specified below in this 
subparagraph. 


location of the nonpool plant less the 
value of such skim milk at the Class II 
price. 


PART 1102—MILK IN THE FORT 
SMITH, ARK., MARKETING AREA 


(b> An amount computed os follows; 
<1> Determine the respective amounts 
01 skim milk and butterfat disposed of 
a* Class I milk on routes in the market¬ 
ing area; 

(2) Deduct the respective amounts of 
Jkim milk and butterfat received as 
Ctosa I milk at the partially regulated 
attributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another 
°*der Issued pursuant to the Act; 

1 ? e<,uct Quantity of reconsti¬ 
tuted skim milk In fluid milk products 
opposed of on routes in the marketing 
area; 

Combine the amounts of skim 
«uik and butterfat remaining Into one 
!”** and determine the weighted aver- 
** e butterfat content; and 
'5» Prom the value of such milk at 
Class i price applicable at the loca- 
ti on pool plant, subtract Its 
Dhf U »Ki at the average price ap- 

than b .h a ‘ 8Uch location <not to be less 
wan the Class n price), and add for the 
.° r reconstituted skim milk 
J“ subparagraph <3) of this 
Paragraph Its value computed at the 


1. Section 1102.7 is revised to read as 
follows: 

§1102.7 Appro*rd plant. 

’•Approved plant” means any milk 
plant, except the plant of a producer- 
handler or a plant exempt pursuant to 
9 1102.61. approved by any health au¬ 
thority having Jurisdiction In the mar¬ 
keting area from which fluid milk prod¬ 
ucts other than filled milk are disposed 
of for fluid consumption in the market¬ 
ing area on wholesale or retail routes 
(including plant stores). 

2. Section 1102.8 is revised to read as 
follows: 

§ 1102.8 t'napprovrd plant. 

’’Unapproved plant” means any milk 
or filled milk receiving, manufacturing 
or processing plant other than an ap¬ 
proved plant. The following categories 
of unapproved plants are further defined 
as follows: 

(a) "Other order plant” means a plant 
that Is fully subject to the pricing and 
pooling provisions of another order 
Issued pursuant to the Act. 

(b) "Producer-handler plant” means 
a plant operated by a producer-handler 
as defined In any order (Including this 
part) issued pursuant to the Act. 

(c) "Unregulated supply plant” means 
an unapproved plant which is not an 
other order plant nor a producer-han¬ 
dler plant and from which fluid milk 
products eligible for distribution In the 
marketing area for fluid consumption 
are moved during the month to an ap¬ 
proved plant. 

3. Section 1102.9 Is revised to read as 
follows; 

§ 1102.9 Handler. 

"Handler" means: 

(a* Any person in his capacity as the 
operator of a milk plant approved by 
any health authority having jurisdic¬ 
tion In the marketing area from which 
fluid milk products other than filled milk 
are disposed of for fluid consumption In 
the marketing area on wholesale or retail 
routes (Including plant stores); 

(b> Any cooperative association with 
respect to the milk of any producer which 
it causes to be diverted to an unapproved 
plant for the account of such cooperative 
association. 

4. Section 1102.16 Is revised to read as 
follows: 

§1102.16 Fluid milk product. 

"Fluid milk product” means the fluid 
form of milk, skim milk, buttermilk, fla¬ 
vored milk, flavored milk drinks, filled 
milk, cream, cultured sour cream and 
any mixture of cream and milk or skim 
milk (except bulk ice cream mix). This 
definition shall not include a product 
which contains 6 percent or more non- 
milk fat (or oil). 
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5. A new | 1102.17 is added to read as 
follows: 

§ 1102.17 Killrdmilk. 

"Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without mlikfat, so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product; and 
contains less Uian 6 percent nonmilk fat 
(or oil). 

6. In I 1102.33, paragraphs (b) and 
(d) are revised to read as follows: 

§ 1102.33 RfM'ortln and fncilitir*. 

• • • • • 

<b> The weights and tests for butter¬ 
fat and other content of all milk and 
milk products (including filled milk> 
handled: 

• • • • * 

(d) The pounds of skim milk and 
butterfat contained In or represented by 
all milk and milk products (Including 
filled milk > on hand at the beginning and 
end of each month. 

7. In 5 1102.44, subparagraph <5) of 
paragraph (e) is revised to read as fol¬ 
lows: 

§ 1102.11 Tniitafm, 

“% ■ • • a # 

<«)*•• 

<8> For purposes o( this paragraph. U 
the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class con¬ 
sisting primarily of fluid milk products 
shall be classified as Class I, and skim 
milk and butterfat allocated to other 
classes shall be classified as Class n; and 
• • • • • 

8. In 9 1102.46,subparagraphs (3), (4), 
and (6) of paragraph (a) are revised to 
read os follows: 

§ 1102.46 Allocation of «kim milk uni! 
btillrrfal rlu«»ifird. 

• • a • • 

(•)*•• 

(3) Subtract in the order specified 
below the pound of skim milk remain¬ 
ing In each class, in series beginning 
with Class II the pounds of skim milk 
in each of the following: 

(I) Other source milk in a form other 
than that of a fluid milk product; 

(II) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established and re¬ 
ceipts of fluid milk products from uni¬ 
dentified sources; and 

(ill) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order, 
and 

(iv> Receipts of reconstituted skim 
milk in filled milk from unregulated sup¬ 
ply plants; 

(4) Subtract In the order specified 
below, from the pounds of skim milk re¬ 
maining in Class n but not In excess of 
such quantity the pounds of skim milk In 
each of the following: 

(1) Receipts of fluid milk products 
from an unregulated supply plant, that 
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wore not subtracted pursuant to sub- 
paragraph (3) (lv> of this paragraph: 

(а) For which the handler requests 
Class n utilization; or 

< b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting 
the sum of the pounds of skim milk 
in producer milk, receipts from approved 
plants of other liandlers. and receipts in 
bulk from other order plants; 

(ill Receipts of fluid milk products in 
bulk from an other order plant In excess 
of similar transfers to such plant, if 
Class n utilization was requested by the 
operator of such plant and the handler; 

• • • • • 

(б) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in each of the following: 

(i) Receipts of fluid milk products 

from unregulated supply plants that were 
not subtracted pursuant to subpara¬ 
graphs <3>(iv) or <4)(i) of this 
paragraph; ^ _ 

(ii) Receipts of fluid milk products in 
bulk from other order plants that were 
not subtracted pursuant to subparagraph 
( 4 ) (11) of this paragraph: 

• • • • • 

9. Section 1102.61 is revised to read as 
follows: 

g 1102.61 Milk printl under oilier Fed* 
cral order*. 

In the case of any handler who the 
Secretary determines disposes of a 
greater portion of his fluid milk products, 
except filled milk, as Class I mUk in an¬ 
other marketing area regulated by a milk 
marketing agreement or order issued 
pursuant to the act. the provisions of this 
part shall not apply except that: 

(a) The handler shall, with respect to 
his total receipts of skim milk and but- 
terfat make reports to the market ad¬ 
ministrator at such time and in such 
manner as the market administrator may 
require and allow verification of such re¬ 
ports by the market administrator. 

10. In l 1102.85, paragraphs (a) and 
<d) are revised to read as follows: 

8 1102.85 Termination of obligation*. 

• • • • • 

(a). The obligation of any handler to 
pay money required to be paid under the 
terms of paragraphs (b) and (c) of this 
section, terminates 2 years after the last 
day of the calendar month during which 
the market administrator receives tho 
handler's utilization report on the skim 
milk and butterfat involved in such obli¬ 
gation, unless within such 2-year period 
the market administrator notifies the 
handler in writing that such money is due 
and payable. Service of such notice shall 
be complete upon mailing to the han¬ 
dler’s lost known address, and it shall 
contain but need not be limited to, the 
following information: 

(1 > The amount of the obligation: 

(2) The month<s) during which the 
skim milk and butterfat with respect to 
which the obligation exists, were received 
or handled; and 
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(3) II the obligation is payable to one 
or more producers or to an association 
of producers, the name of such produc¬ 
er^) or association of producers, or if 
the obligation is payable to the market 
administrator, the account for which 
it is to be paid. 

• • • • 

(d> Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this sub¬ 
part shall terminate 2 years after the 
end of the calendar month during which 
the skim milk and butterfat Involved in 
' the claim were received if an underpay¬ 
ment is claimed, or 2 years after the 
end of the calendar month during which 
the payment (Including deduction or set¬ 
off by the market administrator) was 
made by the handler if a refund on such 
payment Is claimed, unless such handier, 
within the applicable period of time, flies, 
pursuant to section 8c( 15) (A) of the act, 
a petition claiming such money. 


PART 1104—MILK IN RED RIVER 
VALLEY MARKETING AREA 

1. In I 1104.7, paragraph <c> la revised 
as follows: 

§ 1104.7 DUtribuling plant. 

• • • • • 

(c) from which Class I milk, except 
filled milk, is disposed of during the 
month on routes in the marketing area 
In an amount greater than an average of 
600 pounds per day. 

2. Section 1104.8 is revised as follows: 

§ 110-1.8 Supply plant. 

“Supply plant” means all the build¬ 
ings, premises, and facilities of a plant 
from which fluid milk products, except 
filled milk, equal to not less than 50 per¬ 
cent of its receipts of milk from dairy 
farmers, who would be producers If this 
plant qualified as a pool plant, arc 
shipped to a distributing plant during 
such month: Provided, That any plant 
which qualifies as a supply plant for 
each of the months of September 
through December shall, upon written 
application to the market administrator 
before January 31 of the following year, 
be designated as a supply plant for the 
months of January through August. 

3. Section 1104.10 Is revised as follows: 

§1101.10 Non pool plant. 

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

(a) “Other order plant” means a plant 
that Is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

<b> “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined In any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant, except an 
other order plant or a producer-handler 
plant, from which fluid milk products 


are distributed on routes in the market¬ 
ing area in consumer-type packages or 
dispenser units during the month. 

(d) “Unregulated supply plant” means 
a non pool plant from which fluid milk 
products are moved during the month to 
a pool plant qualified pursuant to 
§ 1104.9 and which is not an other order 
plant nor a producer-handler plant 
4. Section 1104.13 is revised as follows; 

§ 1101.13 Producer-handler. 

“Producer-handler” means any person 
who produces milk and who operates a 
plant from which the disposition of Class 
I milk on routes in the marketing area 
docs not exceed such person's own pro¬ 
duction and fluid milk products received 
from a pool plant regulated under either 
this Part or Part 1106 regulating the 
handling of milk in the Oklahoma Metro¬ 
politan marketing area, 

6. Section 1104.16 is revised as follows 

§ 1101.15 Fluid milk product* 

“Fluid mUk product” means milk, sktm 
miik. buttermilk, flavored milk, flavored 
milk drinks, filled milk, cream or any 
mixture in fluid form of cream and milk 
or skim milk (except cultured sour 
cream, frozen storage cream, aerated 
cream products, ice cream and frozen 
dessert mix. evaporated or condensed 
milk, and sterilized products in hermet¬ 
ically sealed containers). This definition 
shall not include a product which con¬ 
tains 6 percent or more nonmilk fat 'or 

0i 6.’ Section 1104.17 is revised as follows: 
§1101.17 Route disposition. 

“Route disposition” or “disposed of on 
routes" means any delivery (including 
any delivery by a vendor or disposition at 
a plant store) of fluid milk product* 
other than a delivery to a milk or filled 

milk plant _ . # 

7. A new l 1104.18 Is added as follows 

§ 1101.18 Filled milk. 

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim mUk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat. so 
that the product (including stabUiaPj*- 
emulsifiers or flavoring) resembles mu* 
or any other fluid milk product: and 
contains less than 6 percent nonmUK itu 

(or oil). . ..... -nrt 

8. In 9 1104.30. paragraphs 'a' (5 ‘ ana 
(c) are revised as follows: 

g not.30 Report, of receipt* nml 

cation. 


(а) • • • 

(б) The disposition of Class I Prod“ c “ 
on routes wholly outside the roarkeunK 
area and a statement showing separai y 
ln-area and outside area route 

tion of filled milk; 

(c) Each handler specified JJ* 04 ,^ 
(b> who operates a parUaUy regul*^ 
distributing plant shall report “ 
in paragraph <a> of sec f,2 n : hH n be 
that receipts in Grade A ml ' k s ^“ c “ r 
reported in lieu of those in prod 
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milk; such report shall Include a separate 
statement showing the respective 
amounts of skim milk and butterfat dis¬ 
posed of In the marketing area as Class I 
milk on routes with such In-area sales of 
reconstituted skim milk In fluid milk 
products shown separately. 

9. Section 1104.33 Is revised as follows: 

§ 1101.33 Record* and farililir*. 

Each handler shall maintain and 
moke available to the market adminis¬ 
trator or his representative during the 
usual hours of business such accounts 
and records of his operations and such 
facilities as are necessary for the market 
administrator to verify or establish the 
correct data with respect to: 

(a) The receipts and utilization of all 
skim milk and butterfat handled in any 
form; 

<b> The weights and tests for butter- 
fat and other content of all milk* skim 
milk, cream, and milk products (Includ¬ 
ing filled milk) handled; 

(c> Payments to producers and coop¬ 
erative associations; and 
(d> The pounds of skim milk and but¬ 
terfat contained in or represented by all 
milk, skim milk, cream, and milk prod¬ 
ucts (including filled milk) on hand at 
the beginning and end of each month. 

10. in 9 1104.44 paragraph (e> (ft) Is 
wised as follows: 

§1101.41 Transfer*. 


(C) # • • 

(5 * For purposes of this paragraph 
(e), if the transferee order provides for 
more than two classes of utilization. skim 
milk and butterfat allocated to a class 
consisting primarily of fluid milk prod¬ 
ucts shall be classified as Class L and 
*ktm milk and butterfat allocated to 
other classes shall be classified as Class 
II; and 


(II) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification Is not established, and re¬ 
ceipts of fluid milk products from un¬ 
identified sources; and 

(III) Receipts of fluid milk products 
from a producer-handler, as defined un¬ 
der this or any other Federal order; 

(iv) Receipts of reconstituted skim 
milk In filled milk from unregulated sup¬ 
ply plants; and 

(v) Receipts of reconstituted skim milk 
In filled milk from other order plants 
which are regulated under an order pro¬ 
viding for Individual-handler pooling, to 
the extent that reconstituted skim milk 
Is allocated to Class I at the transferor 
plant; 

(4) Subtract, In the order specified 
below, from the pounds of skim milk re¬ 
maining in Class H, but not in excess of 
such quantity, the pounds of skim milk 
in each of the following: 

(1) Receipts of fluid milk products 
from an unregulated supply plant, that 
were not subtracted pursuant to sub- 
paragraph (3) (iv) of this paragraph: 

(a> For which the handler requests 
Class II utilization; or 

<b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining In 
Class I milk by 1.25 and subtracting 
the sum of the pounds of skim milk In 
producer milk, receipts from other pool 
plants, and receipts in bulk from other 
order plants, that were not subtracted 
pursuant to subparagraph (3) (v) of this 
paragraph; 

(U) Receipts of fluid milk products in 
bulk from an other order plant, that 
wore not subtracted pursuant to sub- 
paragraph (3) (v) of tills paragraph, in 
excess of similar transfers to such plant, 
if Class II utilization was requested by 
the operator of such plant and the 
handier; 


11 In § 1104.46, subparagraphs (2), 
<3). (4). <7) t and the introductory text 
of subparagraph (8) preceding subdi¬ 
vision (1) of paragraph (a) are revised 

•s follows: 

§1104.16 Allocation of *kiin milk and 
butterfat rla*«ift«*<|. 


(a> • 


(2) Subtract from the remaining 
Pounds of skim milk in each class the 
Pounds of skim milk in fluid milk prod¬ 
ucts received In packaged form from 
outer order plants, except that to be sub- 
Pursuant to subparagraph (3) (v> 
°»this paragraph, as follows: 

<1> From Class IX milk, the lesser of 
“w pounds remaining or 2 percent of 
*uch receipts; and 


<ti> From Class I milk, the remalnde 

« wch receipts; 

. Subtract In the order specified be 
zf* from the pounds of skim milk re 
nt^ n ? . ln 68011 cljlss . In series begin 
with Class n, the pounds of skin 
mUk In each of the following; 

,/ l) Other source milk In a form othe 
that of a fluid milk product; . 


(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk In receipts of fluid milk products 
from unregulated supply plants which 
were not subtracted pursuant to sub¬ 
paragraph (3) (Iv) or <4>(i) of tlvls 
paragraph: 

(8> Subtract from tho pounds of skim 
milk remaining In each class. In the fol¬ 
lowing order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant(s), In excess 
In each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraph (3)(v> or 
(4) (11) of this paragraph: 


12, Section 1104.61 is revised as 
follows: 

§ 1101.61 Plant* subject to other Fed¬ 
eral order*. 

The provisions of this part shall not 
apply with respect to the operation of 
any plant specified in paragraph (a), 
(b), or (c) of this section except as 
specified In paragraphs (d) and (e). 

(a) A distributing plant meeting the 
requirements of § 1104,9 which also 


meets the pooling requirements of an¬ 
other Federal order and from which, the 
Secretary determines, a greater quantity 
of Class I milk, except filled milk, w as 
disposed of during the month on routes 
In such other Federal order marketing 
area than was so disposed of in this 
marketing area, except that if such plant 
was subject to all the provisions of this 
part in the immediately preceding 
month, it shall continue to be subject to 
all the provisions of tills part until the 
third consecutive month in which a 
greater proportion of its Class I disposi¬ 
tion, except filled milk, is made In such 
other marketing area unless, notwith¬ 
standing the provisions of this para¬ 
graph, it Is regulated under such other 
order. On the basis of a written applica¬ 
tion made by the plant operator at least 
15 days prior to the date for which a 
determination of the Secretary is to be 
effective, the Secretary may determine 
that the Class I dispositions in the re¬ 
spective marketing areas to be used for 
purposes of this paragraph shall ex¬ 
clude (for a specified period of time) 
Class I disposition made under limited 
term contracts to governmental bases 
and Institutions. 

<b> A distributing plant meeting the 
requirements of 4 1104.9 which also 
meets the pooling requirements of an¬ 
other Federal order and from which, 
tlie Secretary determines, a greater 
quantity of Class I milk, except filled 
milk was disposed of during the month 
on routes In this marketing area than 
was so disposed of In such other Federal 
order marketing area but which plant is. 
nevertheless, fully regulated under such 
other Federal order. 

(c> A supply plant meeting the re¬ 
quirements of § 1104.9 which also meets 
the pooling requirements of another 
Federal order and from which greater 
qualifying shipments are made during 
the month to plants regulated under 
such other order than are made to plants 
regulated under tills part, except during 
the months of January through August 
If such plant retains automatic pooling 
status under tills part. 

(d> Each handler operating a plant 
described In paragraph (a), (b) or <c> 
of this section shall, with respect to total 
receipts and utilization or disposition of 
skim milk and butterfat at such plant, 
report to the market administrator at 
such time and In such manner ns the 
market administrator may require and 
allow f verification of such reports by the 
market administrator. 

(e) Each handler operating a plant 
specified in paragraph <a), if such plant 
is subject to the classification and pric¬ 
ing provisions of another order which 
provides for Individual-handler pooling, 
shall pay to the market administrator 
for the producer-settlement fund on or 
before the 25th day after the end of the 
month an amount computed as follows: 

(D Determine the quantity of the re¬ 
ceipts of reconstituted skim milk in 
filled milk disposed of on routes in the 
marketing area which was allocated to 
Class I at such other order plant. If re¬ 
constituted skim milk in filled milk is 
disposed of from such plant on routes in 
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marketing areas regulated by two or 
more market pool orders, the reconsti¬ 
tuted skim milk assigned to Class I shall 
be prorated according to such disposi¬ 
tion in each area; and 

<2) Compute the value of the quantity 
assigned In subparagraph (1) of this 
paragraph to Class I disposition In this 
area, at the Class I price under this part 
applicable at the location of the other 
order plant and subtract its value at the 
Class n price applicable to milk used In 
the manufacture of American cheese, 
butter and nonfat dry milk. 

13. In 4 1104.62, paragraphs (a) <1X0 
and (b) are revised as follows: 

§ 1104.62 Obligation* of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 


U> (i) The obligation that would 
have been computed pursuant to 4 1104.70 
at such plant shall be determined as 
though such plant were a pool plant. For 
purposes of such computation, receipts 
at such nonpool plant from a pool plant 
or an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class U milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the weighted 
average price of the respective order if 
so allocated to Class I milk, except that 
reconstituted skim milk in filled milk 
shall be valued at the Class n price 
applicable to milk used in the manufac¬ 
ture of American cheese, butter and 
nonfat dry milk. There shall be included 
in the obligation so computed a charge 
In the amount specified in f 1104.70(e) 
and a credit in the amount specified in 
$ 1104.82(b)(2) with respect to receipts 
from an unregulated supply plant, ex¬ 
cept that the credit for receipts of re¬ 
constituted skim milk in filled milk shall 
be at the Class II price, unless an obliga¬ 
tion with respect to such plant is com¬ 
puted as specified in subdivision (11) of 
this subparagraph; and 

• • • • • 

<b> An amount computed os follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes (other than to 
pool plants) In the marketing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another 
order issued pursuant to the Act; 

(3) Deduct the quantity of reconsti¬ 
tuted skim milk In fluid milk products 
disposed of on routes in the marketing 
area; 

(4) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(6) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plAnt. subtract its 


value at the weighted average price ap¬ 
plicable at such location or the Class II 
price applicable to milk used in the man¬ 
ufacture of American cheese, butter and 
nonfat dry milk, whichever is higher and 
add for the quantity of reconstituted 
skim milk specified In subparagraph (3) 
of this paragraph its value computed at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant less the value 
of such skim milk at such Class n price. 

13a. In 5 1104.70, paragraph (d) is 
revised to read as follows: 

§ 1104.70 Compulation of tin* net pool 
obligation of each fxml handler. 

• • • • • 

id) Add an amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and 
the value at the Class II price, with re¬ 
spect to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to 4 1104.46(a)(3) and the corre¬ 
sponding step of 4 1104.46(b), except 
that for receipts of fluid milk products 
assigned to Class I pursuant to 4 1104.46 

(a)(3) (iv> and <v) and the correspond¬ 
ing step of 4 1104.46(b) the Class I price 
shall be adjusted to the location of the 
transferor plant; 

• • • • • 

14. Section 1104.81 is revised as 
follows: 

§ 1101.81 Producrr-M*ltlcmcnl fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund 
known as the "producer-settlement 
fund," into which he shall deposit all 
payments made by handlers pursuant to 
44 1104 61. 1104.62, 1104.82, and 1104.84. 
and out of which he shall make all pay¬ 
ments to handlers pursuant to 44 1104.- 
83 and 1104 84: Provided. That any pay¬ 
ments due to any handler may be offset 
by any payments due from such handler. 

15. In 4 1104.87. paragraphs (a) and 
(d) are revised as follows; 

§ 1101.87 Termination of obligation*. 

• • • • • 

<a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate 2 years after the last 
day of the month during which the 
market administrator receives the han¬ 
dler's utilization report on the skim milk 
and butterfat involved In such obliga¬ 
tion. unless within such 2-year period 
the market administrator notifies the 
handier In writing that such money is 
due and payable. Service of such notice 
shall be complete upon mailing to the 
handler’s last known address, and It 
shall contain, but need not be limited to 
the following information: 

(1) The amount of the obligation; 

(2) The month(g) during which the 
skim milk and butterfat, with respect to 
which the obligation exists, were re¬ 
ceived or handled: and 

(3) If the obligation Is payable to one 
or more producers or to an association 
of producers, the name of such pro¬ 
ducer (s) or association of producers, or 
if the obligation is payable to the mar¬ 


ket administrator the account for which 
it is to be paid; 

• • • • • 

<d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this port 
shall terminate 2 years after the end 
of the calendar month during which the 
skim milk and butterfat involved in the 
claim were received If an underpayment 
is claimed, or 2 years after the end of 
the calendar month during which the 
payment (including deduction or setoff 
by the market administrator) was made 
by the handler, if a refund of such pay¬ 
ment is claimed, unless such handler, 
within the applicable period of time, 
files, pursuant to section 8c(15)(A) of 
the Act. a petition claiming such money 


PART 1106—MILK IN OKLAHOMA 
METROPOLITAN MARKETING AREA 

1. In 4 1106.9, paragraphs (a) and 

(b) are revised to read as follows: 

8 1106.9 Pool plant. 

• • • • • 

(a) A distributing plant (other than 
that of a producer-handler or one which 
is exempt pursuant to 4 1106.61) from 
which the following percentages of the 
receipts described in 4 1106.7(0 are dis¬ 
posed of during the month as follows: 

(1) 50 percent as Class I milk in the 
form of fluid milk products, except filled 
milk, and 

(2) 5 percent as fluid milk products 
except filled milk, on routes in the mar¬ 
keting area. 

(b) A supply plant from which an 
amount equal to 50 percent of the re¬ 
ceipts described in 4 1106 8 is shipped 
during the month as fluid milk products, 
except filled milk, to a plant described 
in paragraph (a) of this section. Any 
supply plant that qualifies as a pool plant 
during each of the months of September 
through December shall be a pool plant 
for the following months of January 
through August except that, if the oper¬ 
ator of such plant so requests the market 
administrator in writing, its pool plant 
status shall be tcrminahwJ the first day 
of the month following receipt of such 
notification. 

• • • • • 

2. Section 1106.101« revised as follows: 
§1106.10 Nonpool plant. 

••Nonpool plant” means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant 
The following categories of nonpool 
plants are further defined as follows 

(a) "Other order plant” means a plant 
that is fully subject to the pricing ana 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

(b) "Producer-handler plant’' means 
a plant operated by a producer-handler 
as defined in an order (including tm. 
part) issued pursuant to the Act. 

(c) "Partially regulated distributing 
plant” means a nonpool plant that * 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which flui 
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milk products arc distributed on routes 
in the marketing area in consumer-type 
packages or dispenser units during the 

month. 

»d) Unregulated supply plant" means 
a nonpool plant, except an other order 
plant or a producer-handler plant, from 
which fluid milk products are moved 
during the month to a pool plant quali¬ 
fied pursuant to I 1106.9. 

3 Section 1106.15 is revised as follows: 


§1106.15 K*rodiM‘rr<!inii(llrr. 

Producer-handler" means any person 
who produces milk and operates a plant 
which meets the standards in 4 1106.7(a) 
from which Class 1 milk is disposed of on 
routes in the marketing area, but who 
receives no milk from producers or other 
daily fanners, and whose disposition of 
Class 1 milk does not exceed his own 
production and fluid milk products re¬ 
ceived from pool plants. 

4. Section 1106.16 is revised as follows: 


§ 1106.16 Route. 

Route" means any delivery (Includ¬ 
ing any delivery by a vendor or disposi¬ 
tion at a plant store) of fluid milk 
products other than a delivery in bulk 
to a milk or filled milk plant. 

5. Section 1106.17 is revised as follows: 


§ 1106.17 Fluid milk product*. 

Fluid milk products" means milk, 
skim milk, buttermilk, flavored milk, 
flavored milk drinks, filled milk, cream 
• except cream stored and frozen), cul¬ 
tured sour cream, and any mixture in 
fluid form of cream and milk or skim 
milk except bulk ice cream mix). This 
definition shall not include a product 
which contains 6 percent or more non- 
miik fat (or oil). 

6. A new § 1106.19 Is added as follows: 
n 106.19 I’illcd milk. 

Filled milk" means any combination 
of nonmilk fat (or oil) with skim milk 
whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat. 
» that the product (including stabi¬ 
lizers, emulsifiers or flavoring) resembles 
ndlk or any other fluid milk product: 
and contains less than 6 percent nonmllk 
frt (or oil). 


7 Section 1106.30 is revised as follows: 

' ® I0l^ # 30 Report* of receipt* and ulili 
'a lion. 


On or before the 7th day after the end 
month each handler, except a 
Producer-handler, shall report to the 
*U*rket administrator for each nccount- 
2* pcrlo<1 In the month In detail on 
onns prescribed by the market adminis¬ 
trator os follows; 

c ** J he Quantities of skim milk and 
wterfat contained in milk received 

irom producers. 

Quantities of skim milk and 
ouwcrfat contained in (or used in the 
Production of) receipts of fluid milk 
Produce from other handlers; 

bolflT?* Subtitles of skim milk and 
tterfat in receipts of other 

te*°ept Class n products 
posed of In tlic form in which received 


without further processing or packaging 
by the handler); 

(d) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section; 

(e) The disposition of Class I prod¬ 
ucts on routes wholly outside the mar¬ 
keting area and a statement showing 
separately in-arca and outside area route 
disposition of filled milk; 

<f> The quantities of skim milk and 
butterfat contained in opening and clos¬ 
ing inventories of fluid milk products 
separately in bulk and in packaged form; 
and 

(g) Each handler specified in 4 1106- 
ll*b> who operates a partially regulated 
distributing plant shall report as re¬ 
quired in tills section, except that re¬ 
ceipts in Grade A milk shall be reported 
in lieu of those in producer milk: such 
report shall include a separate statement 
showing the respective amounts of skim 
milk and butterfat disposed of in the 
marketing area as Class I milk on routes 
with such in-area sales of reconstituted 
skim milk in fluid milk products shown 
separately; and 

(h) Such other information with re¬ 
spect to receipts and utilization as the 
market administrator may prescribe 

8 Section 110633 is revised as follows: 

§ 1106.33 Record* and fnrililir*. 

Each handler shall maintain and make 
available to the market administrator 
or to his representative during the usual 
hours of business such accounts and rec¬ 
ords of his operations and such facilities 
as are necessary for the market admin¬ 
istrator to verify or establish the correct 
data with respect to: (a) The receipts 
and utilization of all receipts of pro¬ 
ducer milk and other source milk; (b> 
the weights and tests for butterfat and 
other content of all milk, skim milk, 
cream, and milk products (including 
filled milk) handled; (c) payments to 
producers and cooperative association; 
and (d» the pounds of skim milk and 
butterfat contained in or represented by 
all milk, skim milk, cream, and milk 
products (including filled milk) on hand 
at the beginning and end of each ac¬ 
counting period 

9. In § 1106.44, paragraph (e)(5) is 
revised as follows: 

§ 1106.44 Transfer-. 


(e) # ** 

(5) For purposes of this paragraph, 
if the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class con¬ 
sisting primarily of fluid milk products 
shall be classified as Class I, and skim 
milk and butterfat allocated to other 
classes shall be classified as Class II; and 


10. In 4 1106.46, paragraph (a) is re¬ 
vised as follows: 

g 1106.16 Allocution of »kim milk and 
butterfat rlas*ifird. 


<a> Skim milk shall be allocated in 
the following manner: 


(1) Subtract from the total pounds of 
skim milk in Class n the pounds of 
skim milk classified as Class n pursuant 
to 4 1106.41(b)(5); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk In fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that to be sub¬ 
tracted pursuant to subparagraph (3) (v) 
of this paragraph, as follows: 

(0 From Class II milk, the lesser of 
the pounds remaining of 2 percent of 
such receipts; and 

til) From Class I milk, the remainder 
of such receipts; 

*2~a> Subtract from the remaining 
pounds of skim milk in Class I milk, the 
pounds of skim milk in inventory of 
fluid milk products in packaged form on 
hand at the beginning of the accounting 
period. 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class II, the pounds of skim 
milk in each of the following: 

ri) Other source milk in a form other 
than that of n fluid milk product; 

<ii» Receipts of fluid milk products 
• except filled mllk» for which Grade A 
certification is not established, and re¬ 
ceipts of fluid milk products from un¬ 
identified sources; 

riii> Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(iv> Receipts of reconstituted skim 
milk in filled milk from unregulated 
supply plants; and 

(v) Ftecelpts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an 
order providing for individual-handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant: 

(4) Subtract. In the order specified 
below, from the pounds of skim milk re¬ 
maining in Class n. but not in excess of 
such quantity, the pounds of skim milk 
in each of the following: 

(I) Receipts of fluid milk products 
from an unregulated supply plant, that 
were not subtracted pursuant to sub- 
paragraph <3)(iv) of this paragraph; 

• a) For which the handler requests 
Class n utilization; or 

<b) Which are In excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining In 
Class I milk by 1.25 and subtracting 
the sum of the pounds of skim milk in 
producer milk, receipts from pool plants 
of other handlers, and receipts in bulk 
from other order plants, that w'erc not 
subtracted pursuant to subparagraph 
(3) (v) of this paragraph; 

til) Receipts of fluid milk products in 
bulk from an other order plant, that were 
not subtracted pursuant to subparagraph 
(3>(v) of this paragraph, in excess of 
similar transfers to such plant, if Class 
II utilization was requested by the op¬ 
erator of such plant and the handler: 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning wiUi Class II, the pounds of 
skim milk In Inventory of bulk fluid 
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milk products on hand at the beginning 
of the accounting period; 

(6) Add to the remaining pounds of 
skim milk In Class n milk the pounds 
subtracted pursuant to subparagraph 
<i) of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining In each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants which 
were not subtracted pursuant to sub- 
paragraphs (3) (Iv) or (4) (!) of this 
paragraph; 

<8) Subtract from the pounds of skim 
milk remaining in each class, in the fol¬ 
lowing order, the pounds of skim milk 
In receipts of fluid milk products In bulk 
from an other order piant(s). in excess 
In each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraphs <3><v) or 
(4) ill) of this paragraph: 

<1* In series beginning with Class II. 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class II 
utilization of skim milk announced for 
the month by the market administrator 
pursuant to $ 1106.22(1) or the percent¬ 
age that Class II utilization remaining 
is of the total remaining utilization of 
skim milk of the handler; and 

<h> From Class I, the remaining 
pounds of such receipts; 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod¬ 
ucts from other handlers According to 
the classification assigned pursuant to 
I 1106.44(a); 

(10) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk In producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class II. Any 
amount so subtracted shall be known as 
•overage 0 ; 

• • # • « 

11. Section 1106.61 is revised as 
follows; 

§ 1106.6! riant* subject to other 
Federal order*. 

The provisions of this part shall not 
apply with respect to the operation of any 
plant specified in paragraph (a), (b>. or 
(c> of this section except as specified In 
paragraphs (d> and <e>; 

(a) A distributing plant meeting the 
requirements of i 1106.9 which also 
meets the pooling requirements of an¬ 
other Federal order and from which a 
greater quantity of Class I milk, except 
filled milk, was disposed of during the 
month on routes In such other Federal 
order marketing area than was so dis¬ 
posed of In this marketing area, except 
that if such plant was subject to all the 
provisions of this part in the immediately 
preceding month, it shall continue to be 
subject to all the provisions of this part 
until the third consecutive month In 
which a greater proportion of its Class I 
disposition, except filled milk, Is made in 
such other marketing area unless, not¬ 
withstanding the provisions of this para¬ 


graph. it is regulated under such other 
order. On the basis of a written applica¬ 
tion made by the plant operator at least 
15 days prior to the date for which a 
determination of the Secretary Is to be 
effective, the Secretary may determine 
that the Class I dispositions in the re¬ 
spective marketing areas to be used for 
purposes of this paragraph shall exclude 
(for a specified period of time) Class I 
disposition made under limited term con¬ 
tracts to governmental bases and 
institutions. 

(b) A distributing plant meeting the 
requirements of 5 1106.9 which also meets 
the pooling requirements of another Fed¬ 
eral order and from which a greater 
quantity of Class I milk, except filled 
milk, was disposed of during the month 
on routes in this marketing area than 
was so disposed of in such other Federal 
order marketing area but which plant is 
nevertheless, fully regulated under such 
other Federal order; 

(c) A supply plant meeting the re¬ 
quirements of S 1106.9 which also meets 
the pooling requirements of another Fed¬ 
eral order and from which greater quali¬ 
fying shipments are made during the 
month to plants regulated under such 
other order than are made to plants 
regulated under tills part, except during 
the months of January through August 
if such plant retains automatic pooling 
status under this part. 

(d) Each handler operating a plant 
described in paragraph (a), <b), or (c) 
of this section shall, with respect to total 
receipts and utilization or disposition of 
skim milk and butterfat at such plant, 
report to the market administrator at 
such time and in such manner os tho 
market administrator may require and 
allow verification of such reports by 
the market administrator. 

(e> Each handler operating a plant 
specified in paragraph (a). If such plant 
is subject to the classification and pric¬ 
ing provisions of another order which 
provides for individual-handler pooling, 
shall pay to the market administrator 
for the producer-settlement fund on or 
before the 25th day after the end of the 
month an amount computed as follows; 

(1) Determine the quantity of the 
receipts of reconstituted skim milk In 
filled milk disposed of on routes in the 
marketing area which was allocated to 
Class I at such other order plant. If re¬ 
constituted skim milk in filled milk is 
disposed of from such plants on routes 
in marketing areas regulated by two or 
more market pool orders the reconsti¬ 
tuted skim milk assigned to Class I shall 
be prorated according to such disposition 
in each area; and 

(2) Compute the value of the quantity 
assigned In subparagraph (1) of this 
paragraph to Class I disposition In tills 
area, at the Class I price under this part 
applicable at the location of the other 
order plant and subtract its value at the 
Class n price applicable to milk used 
in the manufacture of American cheese, 
butter and nonfat dry milk. 

12. In $ 1106.62 paragraphs (a)(l)(l) 
and (b) are revised to read as follows; 


§ 1106.62 Obligation* of handler oper¬ 
ating a partial!v regulated distribut¬ 
ing plant. 

• • • • • 

(a) # • 

(1) <l) The obligation that would have 
been computed pursuant to I 1106.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant 
or an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class H milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the uniform 
price of the respective order If so allo¬ 
cated to Class I milk, except that recon¬ 
stituted skim milk in filled milk shall be 
valued at the Class II price applicable 
to milk used in the manufacture of 
American cheese, butter and nonfat dry 
milk. There shall be Included in the 
obligation so computed a charge in the 
amount specified in 1 1106.70(c) and a 
credit in the amount specified in 
l 1106.84(b)(2) with respect to receipts 
from an unregulated supply plant, except 
that the credit for receipts of reconsti¬ 
tuted skim milk in filled milk shall be at 
the Class n price, unless an obligation 
with respect to such plant is computed 
as specified in subdivision (U) of this 
subparagraph; and 

• • • • • 
cb) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes (other than to 
pool plants) in the marketing area: 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib¬ 
uting plant from pool plants and other 
order plants, except that deducted under 
a similar provision of another order is¬ 
sued pursuant to the Act; 

(3) Deduct the quantity of reconsti¬ 
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area; 

(4> Combine the amounts of skim milk 
and butterfat remaining into one tote! 
and determine the weighted average 
butterfat content; and 

(5) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location or the Class n 
price applicable to milk used in the man¬ 
ufacture of American cheese, butter and 
nonfat dry milk, whichever U higher and 
add for the quantity of reconstituted 
skim milk specified in subparagraph * 3' 
of this paragraph its value computed at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant less the value 
of such skim milk at such Class n price 

13. Section 1106.63 is revised os fol¬ 
lows: 

§ 1106.63 Cmrmtnrnlal agrnric*. 

A plant owued and operated by a gov¬ 
ernmental agency or establishment 
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which processes or packages milk or 
filled milk distributed in the marketing 
area, shall be exempt from all provisions 
of this part. Fuid milk products re¬ 
ceived at a pool plant from such agen¬ 
cies shall be treated on the same basis 
15 though received from a producer- 
handler. Fuid milk products (including 
diverted milk) disposed of by a handler 
to such agencies shall be classified as 
Class I milk. 

13s. In 6 1106.70. paragraph «d» is re¬ 
vised to read as follows: 

$1106.70 Computation of llir net pool 
obligation of each pool liandlrr. 


id i Add an amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and 
the value at the Class n price, with re¬ 
spect to skim milk and butterfat In other 
source milk subtracted from Class I pur¬ 
suant to | 1106.46(a)(3) and the corre¬ 
sponding step of $ 1106.46(b), except 
that for receipts of fluid milk products 
assigned to Class I pursuant to $ 1106.46 
<a)<3) (Iv) and (v) and the correspond¬ 
ing step of $ 1106.46(b) the Class I price 
shall be adjusted to the location of the 
transferor plant: 


14 Section 1106.83 Is revised as fol¬ 
lows: 

§ 1106.83 1'roduerr M‘ltlcmrnt fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
u the producer-settlement fund*’ into 
vhich be shall deposit all payments 
made by handlers pursuant to S3 1106.01. 
1196.62, 1106.84 and 1106.86. and out of 
which he shall make all payments to 
handlers pursuant to 6$ 1106 85 and 
1106.86, inclusive. 

15 In $ 1106.89. paragraphs (a) and 
w are revised as follows: 

$ 1106.80 Termination of obligation* 

• • • • 

{ a> The obligation of any handler to 
W money required to be paid under the 
this part shall, except as pro- 
ln Paragraphs <b> and (c) of this 
wion. terminate 2 years after the last 
of the calendar month during which 
^ market administrator receives the 
“tier's utilization report on the skim 
mux and butterfat involved in such obli- 
wtlon unless within such 2-year period 
me market administrator notifies the 
e !. ln that such money is 

and payable. Service of such notice 
com P ,e Le upon mailing to the 
taler's last known address, and it 
mtu contain but need not be limited 
5 l h*- following Information: 

The amount of the obligation: 

2> The month (s) during which the 
and butterfat with respect to 
, ® the obligation exists, were re- 

^ved or handled: and 
<3 ' If the obligation is payable to one 
d prtKluccr5 or to an association of 
‘ ers. the name of such producers) 
^•ociatton of producers, or if the 
gatlon 1* Payable to the market ad¬ 


ministrator, the account for which it is 
to be paid. 

• • • • • 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the 
end of the calendar month during which 
the skim milk and butterfat Involved in 
the claim were received if an underpay¬ 
ment is claimed, or two years after the 
end of the calendar month during which 
the payment (including deduction or set¬ 
off) by the market administrator was 
made by the handler if a refund on 
such payment is claimed, unless such 
handler, within the applicable period of 
time, flies pursuant to section 8c<15) (A) 
of the Act. a petition claiming such 
money. 


PART 1108—MILK IN THE CENTRAL 
ARKANSAS MARKETING AREA 

1. Section 1108.7 is revised to read as 
follows: 

§1108.7 Approved plant. 

“Approved plant*’ means all of the 
buildings, premises and facilities of a 
plant (a> in which milk or skim milk is 
processed or packaged and from which 
any fluid milk product is disposed of dur¬ 
ing the month on routes (Including 
routes operated by vendors and sales 
through plant stores) to wholesale or 
retail outlets (except pool plants) lo¬ 
cated In the marketing area, or <b> from 
which milk or skim milk is shipped dur¬ 
ing the month to a distributing plant. 

2. Section 1108.8 is revised to read as 
follows: 

§ 1 108.8 Distributing plant. 

“Distributing plant” means an ap¬ 
proved plant from which Class I milk, 
except filled milk, equal to not less than 
50 percent of its receipts of producer 
milk, milk from a cooperative associa¬ 
tion in its capacity as a handler pursuant 
to 9 1108.12(c). and fluid milk products, 
except filled milk, from other pool plants 
is disposed of during the month, on 
routes or through plant stores, to whole¬ 
sale or retail outlets (except pool plants) 
and from which Class I milk, except filled 
milk, equal to not less than 10 percent of 
such receipts is disposed of during the 
month on routes or through plant stores, 
to wholesale or retail outlets (except 
pool plants) located in the marketing 
area. 

3. In 3 1108.9, paragraph <a) is re¬ 
vised to read as follows: 

§1108.9 Supply plant. 

• • • a • 

(a) An approved plant from which 
fluid milk products, except filled milk, in 
an amount not less than 50 percent of its 
receipts of producer milk and milk re¬ 
ceived from a cooperative association in 
its capacity as a handler pursuant to 
9 1108.12(0 is moved during such month 
to distributing plants: Provided. That 
any such plant which qualifies as a sup¬ 
ply plant for each of the months during 
the period October through January 


shall upon written application to the 
market administrator, on or before the 
end of such period, be designated as a 
supply plant for the following months of 
February through September: or 
• • • • • 

4. Section 1108.11 is revised to read as 
follows: 

§ 1108.1 I Nonpool plant. 

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

(a) “Other order plant’* means a plant 
that is fully subject to the pricing and 
pooling provisions of another order issued 
pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant'* means a plant that is neither an 
other order plant nor a producer-han¬ 
dler plant, from which fluid milk prod¬ 
ucts in consumer-type packages or 
dispenser units arc distributed on routes 
in the marketing area during the month 

(d) “Unregulated supply plant” means 
a nonpool plant from which fluid milk 
products are shipped during the month 
to a pool plant qualified pursuant to 
9 1108.10 and which is not an other order 
plant nor a producer-handler plant. 

5. A new paragraph <d> is added to 
9 1108.12 to read as follows: 

§ 1108.12 Handler. 


id) Any person who operates a par¬ 
tially regulated distributing plant. 

0. Section 1108.16 is revised to read as 
follows: 

§ 1108.16 Fluid milk product. 

“Fluid milk product” means milk, 
skim milk, buttermilk, flavored milk, 
flavored milk drinks, filled milk, yogurt, 
cream, or any mixture In fluid form of 
milk, skim milk and cream except frozen 
cream, aerated cream, ice cream mix, 
eggnog and sterilized products in her¬ 
metically sealed containers. Sour cream 
mixtures to which cheese or any food 
substance other than a milk product has 
been added shall be considered as a fluid 
milk product only If disposed of under a 
Grade A label. This definition shall not 
include a product W’hich contains 6 per¬ 
cent or more nonmilk ‘fat (or oil). 

7. A new | 1108.21 Is added to read 
as follows: 

§ 1108.21 Filled milk. 

“Filled milk*’ means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (Including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product: and 
contains less than 6 percent nonmilk fat 
or oil). 

8. In 9 1108.30. paragraphs (b) and 
(c) are revised to read as follows: 


tfo. aoi-19 
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§ 1108.30 Report* of tourer* ami utili- 
ration. 

• • • • • 

<b> The utilization of all skim milk 
and butterfat required to be reported 
pursuant to paragraph (a) of this sec¬ 
tion, Including separate statements as to 
the disposition of Class I milk outside 
the marketing area, in-area and outside 
area route disposition of filled milk, and 
inventories of fluid milk products on 
hand at the end of the month. 

(c) Each handler who operates a par¬ 
tially regulated distributing plant shall 
report as required In this section, except 
that receipts in Grade A milk shall be 
reported In lieu of those in producer 
milk. Such report shall include a separate 
statement showing Class I disposition 
on routes in the marketing area of each 
of the following: skim milk and butter- 
fat, respectively, in fluid milk products 
and the quantity thereof which is re¬ 
constituted skim milk. 

9 . In 2 1108.44, subparagraph (5) of 
paragraph <g> is revised to read as fol¬ 
lows: 

§1108.4*1 Transfer** 

0 

• • • • • 
eg) • • • 

(5) For purposes of this paragraph. 
If the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class con¬ 
sisting primarily of fluid milk products 
shall be classified as Class I. and skim 
milk and butterfat allocated to other 
classes shall be classified as Class II; and 


10. In 2 1108.46, subparagraph (2), (3). 
(4). (7), and the Introductory text of 
subparagraph. (8) preceding subdivision 

(1) of paragraph (a) are revised to read 
as follows: 

§ 1108.46 Allocation of skim milk and 
butterfat classified* 


(a) • • • 

(2) Subtract from the remaining 
pounds of skim milk In each class the 
pounds of skim milk In fluid milk prod¬ 
ucts received In packaged form from 
other order plants, except that to be sub¬ 
tracted pursuant to subparagraph (3) 
(v) of this paragraph as follows: 

(I) From Class II milk, the lesser of 
the pounds remaining or two percent of 
such receipts: and 

(II) From Class I milk, the remainder 
of such receipts: 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class n, the pounds of skim 
milk in each of the following: 

Q) Other source milk In a form other 
than thAt of a fluid milk product; 

(U) Receipts of fluid milk products (ex¬ 
cept fllled milk) for which Grade A cer¬ 
tification is not established, and receipts 
of fluid milk products from unidentified 
sources; and 

(ill) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(iv) Receipts of reconstituted skim 


milk in filled milk from unregulated sup¬ 
ply plants; and 

(v) Receipts of reconstituted skim milk 
in fllled milk from other order plants 
which are regulated under an order pro¬ 
viding for individual handler pooling to 
the extent that reconstituted skim milk 
Is allocated to Class I at the transferor 
plant; 

<4> Subtract, In the order specified 
below, from the pounds of skim milk re¬ 
maining In Class n, but not in excess 
of such quantity, the pounds of skim 
milk in each of the following; 

(1) Receipts of fluid milk products 
from an unregulated supply plant, that 
were not subtracted pursuant to sub- 
paragraph <3)<lv> of this paragraph: 

(a) For which the handler requests 
Class n utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting 
the sum of the pounds of skim milk In 
producer milk, receipts from other pool 
plants, from cooperative associations as 
handlers pursuant to § 1108.12(c), and 
receipts in bulk from other order plants, 
that were not subtracted pursuant to 
subparagraph (3)<v> of this paragraph: 

01) Receipts of fluid milk products in 
bulk from an other order plant, that 
were not subtracted pursuant to sub¬ 
paragraph <3)(v) of this paragraph, in 
excess of similar transfers to such plant. 
If Class II utilization was requested by 
the operator of such plant and the 
handler; 

• • • • • 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants which 
were not subtracted pursuant to sub¬ 
paragraphs (3>(iv) or (4X1) of this 
paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, in the fol¬ 
lowing order, the pounds of skim milk 
In receipts of fluid milk products In bulk 
from an other order plant's), In excess 
In each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraphs (3) <v) or (4) 
(11) of this paragraph: 

• • • • • 

11. Section 1108.61 is revised to read as 
follows: 

§ 1108.61 Plant* nubject to other Fed¬ 
eral order*. 

A plant specified In paragraphs (a> 
or (b) of this section shall be a nonpool 
plant for purposes of this part except as 
specified in paragraphs <c> and (d>. 

(a) Any distributing plant which 
would otherwise be subject to the classi¬ 
fication and pricing provisions of an¬ 
other order issued pursuant to the act, 
unless a greater volume of Class I milk, 
except fllled milk, was disposed of from 
such plant during the six months period 
Immediately preceding to retail or whole¬ 
sale outlets (except pool plants or non¬ 
pool plants) in the Central Arkansas 
marketing area than in the marketing 


area regulated pursuant to such other 
order. 

<b) Any supply plant which would 
otherwise be subject to the classification 
and pricing provisions of another order 
Issued pursuant to the act, unless such 
plant qualified as a pool plant for each 
of the preceding months of August 
through January. 

(c) The operator of a plant specified in 
paragraph (a) or <b) of this section 
shall, with respect to total receipts and 
utilization or disposition of skim milk 
and butterfat at the plant, make reports 
to the market administrator at such time 
and in such manner as the market ad¬ 
ministrator may require and allow 
verification of such reports by the mar¬ 
ket administrator. 

(d> Each handler operating a plant 
specified in paragraph (a) of this section, 
if such plant is subject to the classifica¬ 
tion and pricing provisions of another 
order which provides for Individual 
handier pooling, shall pay to the market 
administrator for the producer-settle¬ 
ment fund on or before the 25th day 
after the end of the month an amount 
computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk disposed 
of on routes In the marketing area which 
was allocated to Class I at such other 
order plant If reconstituted skim milk 
in fllled milk Is disposed of from such 
plant on routes in marketing areas reg¬ 
ulated by two or more market pool orders, 
the reconstituted skim milk assigned to 
Class I shall be prorated accordinc to 
such disposition in each area. 

(2) Compute the value of the quantity 
assigned in subparagraph <1) of this 
paragraph to Class I disposition In tills 
area, at the Class I price under this part 
applicable at the location of the other 
order plant and subtract its value at the 
Class II price. 

12. In f 1108.62, paragraphs <a)<lMi> 
and (b) are revised to read as follows: 

§ 1108.62 Obligation* of handler oper¬ 
ating a partially regulated distribute 
. ing plant. 


(a) • • • 

(1X1) The obligation that would have 
been computed pursuant to 2 1108.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall be 
classified as Class n milk if allocatedl to 
such class at the pool plant or other 
order plant and be valued at the weighted 
average price of the respective order u 
so allocated to Class I milk, except that 
reconstituted skim milk in filled mu* 
shall be valued at the Class n price. 
There shall be Included In the obligation 
so computed a charge in the amount 
specified in 2 1108.70(c) and a credit® 
the amount specified in 2 1108 . 82 * b - 
with respect to receipts from an un¬ 
regulated supply plant, except that u> 
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credit for receipts of reconstituted skim 
milk In Ailed milk shall be at the Class n 
price, unless an obligation with respect 
to such plant is computed as specified 
below in this subparagraph; and 
• • • • • 

(b> An amount computed as follows; 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the matket- 
iofarea; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class 1 milk at the partially regulated 
distributing plant from pool plants and 
other oi-der plants, except that deducted 
under a similar provision of another 
order Issued pursuant to the Act; 

(3) Deduct the quantity of recon¬ 
stituted skim milk In fluid milk products 
disposed of on routes in the marketing 
area: 

<4> Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content: and 

<5> From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location (not to be less 
than the Class n price) and add for the 
quantity of reconstituted skim milk spec¬ 
ified in subparagraph <3> of this para¬ 
graph its value computed at the Class I 
price applicable at the location of the 
nonpool plant less the value of such skim 
milk at the Class n price. 

13. Section 1108.81 is revised to read 
aa follows: 

$ 1108.81 Prod urrr-vrt dement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund 
known as the ‘producer-settlement 
fund’’ into which he shall deposit all pay- 
made by handlers pursuant to 
II 1108.61. 1108.82. 1108.82. and 1108.84, 
*nd out of which he shall moke all pay- 
»«nus pursuant to *§ 1108.83 and 
*108.84: Provided. That any payments 
due to any handler shall be offset by any 
Payments due from such handler. 

13a. In 1 1108.70, paragraph (d) is re¬ 
vised to read as follows: 

§ 1108.70 Computation of the net pool 
°!»liaatioti of each pool handler. 

• • 

. A <w an amount equal to the dlX- 
wrenec between the value at the Class t 
thft * PI>llcablc at the pool plant and 
at the Class n price, with re- 
*£« to skim milk and butterfat In other 
tnllk subtracted from Class I pur- 
ft 1 1108.46(a) <3> and the cor- 
jrapondlng step of »110#.4fl<b>. except 
ErJ" receipts of fluid milk products 

sgned to class I pursuant to I 1108.46 
in.' v : “td <v) and the corrospond- 
SLfS* °i} 1108 *«'*»> the Class I price 
l0CaU ° n ° f 0,6 

^toreVd^Slows:" 8 " 3 ^ <6> 18 "* 


§ 1108.87 Termination of obligation*. §1120.12 Pool plant. 


(a) The obligation of any handler to 
pay money required to be paid under 
the terms of this part shall, except as 
provided in paragraphs (b) and (c) 
of this section, terminate 2 years after 
the last day of the calendar month dur¬ 
ing which the market administrator re¬ 
ceives the handler ‘5 utilization report 
on the skim milk and butterfat involved 
in such obligation, unless within such 2- 
year period the market administrator 
notifies the handler in writing that such 
money is due and payable. Service of 
such notice shall be complete upon mail¬ 
ing to the handler's last known address, 
and it shall contain, but need not be 
limited to. the following information: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
skim milk and butterfat with respect to 
which the obligation exists were received 
or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such produc- 
er(s> or association of producers, or 
if the obligation is payable to the mar¬ 
ket administrator, the account for which 
it Is to be paid. 


PART 1120—MILK IN LUBBOCK- 
PLAINVIEW, TEX. # MARKETING 
AREA 

1. Section 1120.7 is revised as follows: 
§ 1120.7 Fluid milk produc t. 

“Fluid milk product" means all the 
skim milk (including reconstituted skim 
milk) and butterfat in the form of milk, 
skim milk, buttermilk, concentrated 
milk, fortified milk or skim milk, flavored 
milk drinks, filled milk, cream except 
aerated cream products, cultured sour 
cream and sour cream products labeled 
Grade A. and any mixture of cream and 
milk in fluid form except ice cream and 
other frozen dessert mixes, evaporated or 
condensed milk, and sterilized products 
packaged in hermetically scaled contain¬ 
ers, This definition shall not include a 
product which contains 6 percent or more 
nonmilk fat (or oil). 

2. Section 1120.9 is revised as follows: 
§1120.9 Want. 

"Plant" means the land, buildings to¬ 
gether with their surroundings, facilities 
and equipment, whether owned or oper¬ 
ated by one or more persons, constitut¬ 
ing a single operating unit or establish¬ 
ment at which milk or milk products (in¬ 
cluding filled milk) are received from 
dairy farmers or processed or packaged: 
Provided. That a separate establishment 
used only for the purpose of transferring 
bulk milk from one tank truck to another 
tank truck, or only as a distribution de¬ 
pot for fluid milk products In transit on 
routes shall not be a plant under this 
definition. 

3. Section 1120.12 Lb revised as follows: 


"Pool plant" means: 

(a) A distributing plant, other than 
the plant of a producer-handler, from 
which a volume of Class I milk, except 
filled milk, not less than 50 percent of 
the Grade A milk received at such plant 
from dairy fanners and from a coopera¬ 
tive association(*) in Its capacity as a 
handler pursuant to 4 1120.17(c) (2) is 
disposed of during the month on routes 
unless the volume so disposed of in the 
marketing area is less than 15 percent of 
such receipts or less than 1500 pounds 
on a daily average: Provided. That If a 
portion of such plant, physically apart 
from the Grade A portion of such a 
plant. Is operated separately and is not 
approved by any health authority for the 
receiving, transferring, processing or 
packaging of any fluid milk product for 
Grade A disposition, It shall not be con¬ 
sidered to be a part of such pool plant 
pursuant to this paragraph; 

<b> A supply plant from which a vol¬ 
ume of fluid milk products, except filled 
milk, not Jess than 60 percent of tho 
Grade A milk received at such plant from 
dairy farmers and from a cooperative 
association(s) In its capacity as a han¬ 
dler pursuant to | 1120.17(a) (2) is trans¬ 
ferred during tlie month to a distributing 
plant from which a volume of Class 1 
milk, except filled milk, not less than 50 
percent of its receipts of Grade A milk 
from dairy fanners, cooperative associa¬ 
tions, and from other plants is disposed 
of on routes during the month and the 
volume so disposed of in the marketing 
area is at least 15 percent of such receipts 
or a daily average of 1500 pounds, which¬ 
ever Is less: Provided . That if a portion 
of such supply plant, physically apart 
from the Grade A portion of such plant, 
is operated separately and is not ap¬ 
proved by any health authority for the 
receiving, transferring, processing or 
packaging of any fluid milk product for 
Grade A disposition, it shall not be con¬ 
sidered to bo part of such pool plant pur¬ 
suant to this paragraph: And provided 
further. ThAt any plant which was a pool 
plant pursuant to tills paragraph in each 
of tlie months of September through 
November shall be a pool plant for the 
following months of March through 
June, unless written application is filed 
with the market administrator on or be¬ 
fore the first day of any such months for 
designation as a nonpool plant for the 
remaining months through June. 

4. Section 1120.13 Is revised as follows: 

§1120.13 IVottpoo] pliinl, 

"Nonjxxd plant" means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

(a> "Other order plant" means a 
plant tliat is fully subject to the pric¬ 
ing and pooling provisions of another 
order issued pursuant to the’Act. 

(b> "Producer-handler plant" means 
a plant operated by a producer-handler 
as defined in any order (including this 
part* issued pursuant to the Act. 
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(c) “Partially reflated distributing 
plant" means a nonpool plant that ts 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products In consumer-type packages 
or dispenser units are distributed on 
routes in the marketing area during the 
month. 

< d) “Unregulated supply’ plant" means 
any nonpool plant from which fluid milk 
products are moved to a pool plant dur¬ 
ing the month, but which is neither an 
other order plant nor a producer-handler 
plant. 

5. Section 1120.18 is revised as follows: 
$1120.18 Producer-handler. 

“Producer-handler" means any person 
who operates a dairy farm and a dis¬ 
tributing plant and whose only source 
of supply for Class I milk is his own farm 
production and transfers from pool 
plants: Provided , That such person 
furnishes satisfactory proof to the mar¬ 
ket administrator that the maintenance, 
care and management of all dairy ani¬ 
mals and other resources necessary to 
produce the entire amount of fluid milk 
products handled (excluding transfers 
from pool plants) and the operation of 
the plant are each the personal enter¬ 
prises of and at the personal risks of 
such person. 

6. A now 3 1120.19 is added as follows: 
§ 1120.19 Filled milk. 

“Filled milk" means any combination 
of nonmilk fat <or oil) with skim milk 
(whether fresh, cultured, reconstituted or 
modified by the addition of nonfat milk 
solids), with or without milkfat, so that 
the product (including stabilizers, emul¬ 
sifiers or flavoring) resembles milk or 
any other fluid milk product; and con¬ 
tains less than 6 percent nonmilk fat (or 
oil). 

7. Section 1120.30 is revised as follows: 

§ 1120.30 Report* «»f receipt* and ulill- 
station. 

(a) On or before the eighth day after 
the end of each month each cooperative 
association in its capacity as a handler 
pursuant to 3 1120.17(c) (1) and (2) and 
each handler with respect to each of his 
pool plants shall report to the market 
administrator for such month and for 
each accounting period in such month 
elected pursuant to 3 1120.34. In the de¬ 
tail and on forms prescribed by the 
market administrator, as follows: 

(1) The quantities of skim milk and 
butterfat contained In: 

(1) Receipts of producer milk (in¬ 
cluding such handler's own farm 
production); 

<li> Receipts of fluid milk products 
from other pool plants and from coop¬ 
erative associations; 

dll) Receipts of other source milk; 
and 

<lv) Inventories of fluid milk prod¬ 
ucts on hand at the beginning and at 
the end of such month; 

(2) The utilization of all skim milk 
and butterfat required to be reported by 
this part. Including a statement showing 
separately in-area and outside area route 
disposition of filled milk; 


(b) Each handler specified in 3 1120.17 
<b> who operates a partially regulated 
distributing plant shall report as required 
in paragraph (a) of this section, except 
that receipts of Grade A milk from dairy 
fanners shall be reported in lieu of those 
of producer milk; such report shall in¬ 
clude a separate statement showing the 
respective amounts of skim milk and 
butterfat disposed of on routes in the 
marketing area as Class I milk with such 
in-area disposition of reconstituted skim 
milk in fluid milk products shown 
separately; and 

ic) Each handler operating a nonpool 
supply plant shall make reports to the 
market administrator at such time and 
in such manner as the market admin¬ 
istrator may prescribe. 

8. Bection 1120.34 Is revised as follows: 

§ 1120.31 Accounting period*. 

A handler may account for receipts, 
utilization and classification of skim milk 
and butterfat at any of his pool plants 
for two periods within a month, each pe¬ 
riod not to be less than 7 days, in the 
same manner as for a month if he pro¬ 
vides to the market administrator in 
writing not later than 24 hours prior to 
the end of an accounting period notifica¬ 
tion of his intention to use two account¬ 
ing periods. 

9. In 3 1120.44. paragraph (e)(5) is 
revised os follows: 

§ 1120.44 Transfer*. 

• • • • • 

(€>*•• 

(5) For purposes of this paragraph, 
if the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class con¬ 
sisting primarily of fluid milk products 
shall be classified as Class I, and skim 
milk and butterfat allocated to other 
classes shall be classified as Class II; 
and 

• • • ♦ • 

10. In 3 1120.46. subparagraphs (2). 

(3), (4), (7), and the introductory text 
of subparagraph (8) preceding subdivi¬ 
sion (l) of paragraph fa) arc revised 
as follows: 

§ 1120.46 Allocution of *kim milk and 
butterfat rlnuilinl. 


(a) * • • 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk In fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that to be 
subtracted pursuant to subparagraph 

(3) (v) of this paragraph, as follows: 

(1) From Class II milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(U) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in each class. In series begin¬ 
ning with Class II. the pounds of skim 
milk in each of the following; 

(l) Other source milk in a form other 
than that of a fluid milk product; 


(ID Receipts of fluid milk product* 
(except filled milk) for which Orade A 
certification is not established and re¬ 
ceipts of fluid milk products from uni¬ 
dentified sources; and 

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order: 

(lv) Receipts of reconstituted skim 
milk in filled milk from unregulated 
supply plants; and 

(v) Receipts of reconstituted skim 
milk in filled milk from other order 
plants whch are regulated under an 
order providing for individual-handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant: 

(4) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining In Class n: 

(i) The pounds of skim milk In re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants, that were not 
subtracted pursuant to subparagraph 
(3) (iv) of this paragraph, for which the 
handler requests Class n utilization, but 
not In excess of the pounds of skim milk 
remaining in Class II; 

(11) The pounds of skim milk remain¬ 
ing in receipts of fluid milk produces 
from unregulated supply plants, that 
were not subtracted pursuant to sub- 
paragraph <3>(iv> of this paragraph, 
which are In excess of the pounds of skim 
milk determined as follows: 

(a) Multiply the pounds of skim milk 
remaining in Class I milk (excluding 
Class I transfers between pool plants of 
the handler) at all pool plants of the 
handler by 1.25; 

(b> Subtract from the result the sum 
of the pounds of skim milk at all such 
plants In producer milk, in receipts from 
other pool plants and from a cooperative 
association in its capacity as a handler 
pursuant to 3 1120.17(c). and In receipt 
in bulk from other order plants, that 
were not subtracted pursuant to sub- 
paragraph <3) (v) of this paragraph; and 

(c)(1) Multiply any resulting plu* 
quantity by the percentage that receipt* 
of skim milk in fluid milk products from 
unregulated supply plants remaining 
this plant is of all such receipts remain¬ 
ing at all pool plants of such handler 
after any deductions pursuant to subdi¬ 
vision (i) of this subparagraph. 

(2) Should such computation result In 
a quantity to be subtracted from Class II 
which is in excess of the pounds of sxirn 
milk remaining in Class n, the pounds oi 
skim milk in Class n shall be Increased 
to the quantity to be subtracted and tne 
pounds of skim milk in Class I shall or 
decreased a Ukc amount. In such case 
the utilization of skim milk at other poo* 
plant (s) of such handler shall be aa * 
justed in the reverse direction by an 
identical amount in sequence beginning 
with the nearest other pool plant of 
handler at which such adjustment < <• 


be made. 

(iii) The pounds of skim milk _ln re¬ 
ceipts of fluid milk products in bulk from 
an other order plant, that were not s 
tracted pursuant to subparagraph C3> " 
of this paragraph, in excess of 


FEDERAL RIGIST1R, VOi. 34, NO. 201—SATURDAY, OCTOBER 1$, 1949 






PROPOSED RULE MAKING 


tranters to such plant, but not in excels 
of the pounds of skim milk remaining in 
Class n milk, if Class n utilization was 
requested by the operator of such plant 
and the handler; * 

• 4 • • • 

*7>(i> Subtract from the pounds of 
*kim milk remaining in each class, pro 
rata to the total pounds of skim milk 
remaining in each class in ail pool plants 
of the receiving handler, the ix>unds of 
iklm milk in receipts of fluid milk prod¬ 
ucts from unregulated supply plants 
that were not subtracted pursuant to 
subparagraph <3)(iv>. (4) (i> or <ii> of 
this paragraph; 

(li> Should such proration result in 
the amount to be subtracted from any 
class exceeding the pounds of skim milk 
remaining in such class in the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
ihall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utiliza¬ 
tion of milk at other pool plants) of 
such handler shall be adjusted in the 
reverse direction by an identical amount 
In sequence beginning with the nearest 
other pool plant of such handler at 
which such adjustment can be made; 

(8i Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products in bulk from an other order 
plant, in excess in each case of similar 
transfers to the same plant, that were 
not subtracted pursuant to subpara¬ 
graph <3> (v) or (4) (ill) of this para- 
waph pursuant to the following 
procedure: 

• • • • • 
lh Section 1120.61 is revised as 
follows: 

M 120,61 Plaint* Mibjrrt to oilirr Fed¬ 
eral order*. 

The provision* of this part shall not 
*PPiy with respect to the operation of 
My plant specified In paragraph (a> or 
»' of this section except as specified 
to paragraphs (ci and (d>: 

nf V. AP Ianl the requirements 

_l 1120.13(a) which also meets the 
Pooling requirements of another Federal 
ond from which, tire Secretary de- 
a greater quantity of Class I 
52; ‘ ! ««!* Ailed mint. Is disposed of 
>n* the month on routes in such other 
^^“1 order marketing area than was 
""Posed of on routes in this marketing 
u<>t' that U such plant was sub- 

to all the provisions of this order 
immediately preceding month. It 

nm».i.^ nUn i le 10 be subject to all the 
wovuions of this order until the third 
®"®«uUve month In which a greater 
I* Class I route disposition. 
uAlk. Is made in such other 
the unless notwithstanding 

of tb^ Paragraph It Is 

""fl-ed under such other order; 

of meeting the requirements 

Poollni^ 2 : a> whlch 0150 “^t* the 

order ?.rT ! ?w Uir ? nent8 ot another Federal 
J? e b** 1 * of route dlstrlbuUon 
other marketing area and from 


which, the Secretary determines, a 
greater quantity of Class I milk, except 
filled milk, is disposed of during the 
month on routes in this marketing area 
than is disposed of in such other market¬ 
ing area but which plant is fully regu¬ 
lated under such other Federal order. 

<c> Each handler operating a plant 
described in paragraph (a) or (b) of this 
section shall, with respect to total re¬ 
ceipts and utilization or disposition of 
skim milk and butterfat at such plant, 
report to the market administrator at 
such time and In such manner as the 
market administrator may require and 
allow verification of such reports by the 
market administrator. 

<d> Each handler operating a plant 
specified in paragraph (a), if such plant 
is subject to the classification and pric¬ 
ing provisions of another order which 
provides for individual-handler pooling, 
shall pay to the market administrator 
for the producer-settlement fund on or 
before the 25th day after the end of the 
month an amount computed as follows: 

(i) Determine the quantity of the re¬ 
ceipts of reconstituted skim milk in filled 
milk disposed of on routes in the mar¬ 
keting area which was allocated to Class 
I at such other order plant. If reconsti¬ 
tuted skim milk in filled milk is disposed 
of from such plant on routes in market¬ 
ing areas regulated by two or more mar¬ 
ket pool orders, the reconstituted skim 
milk assigned to Class I shall be prorated 
according to such disposition in each 
area: and 

<2) Compute the value of the quan¬ 
tity assigned in subparagraph (1) of this 
paragraph to Class I disposition In this 
area, at the Class I price under this part 
applicable at the location of the other 
order plant and subtract its value at the 
Class n price. 

12. In 3 1120.62. paragraphs (a) (1)(!) 
and <b> are revised as follows: 

§ 1120.62 < Mitigation* of handler oper¬ 

ating a |>artiull> regulated diMrihut- 
ing plant. 

• • • • • 

(a) • • • 

< 1 Ml) The obligation that would have 
been computed pursuant to 3 1120.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant 
or an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such non pool plant to a 
pool plant or an other order plant shall 
be classified as Class n milk if allo¬ 
cated to such class at the pool plant or 
other order plant and be valued at the 
weighted average price of the respective 
order if so allocated to Class I milk, 
except that reconstituted skim milk In 
filled milk shall be valued at the Class n 
price. There shall be included in the obli¬ 
gation so computed a charge in the 
amount specified in 3 1120.70(e) and a 
credit in the amount specified in 3 1120.82 
(b)(2) with respect to receipts from an 
unregulated supply plant, except that the 
credit for receipts of reconstituted skim 
milk in filled milk shall be at the Class II 
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price, unless an obligation with respect 
to such plant Is computed as specified 
in subdlvision (11) of this subparagraph: 
and 

• • • • • 

<b» An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another 
order Issued pursuant to the Act; 

(3) Deduct the quantity of reconsti¬ 
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area; 

(4) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but¬ 
terfat content; and 

(5) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the weighted average price applicable 
at such location or the Class n price, 
whichever is higher and add for the 
quantity of reconstituted skim milk 
specified in subparagraph (3) of this 
paragraph its value computed at the 
Class I price applicable at the location 
of the nonpool plant less the value of 
such skim milk at the Class n price. 

13. Section 1120.63 is revised as 
follows: 

§ 1120.63 Sirtic iiifttitution*. 

A State owned and operated institution 
or establishment which processes or 
packages fluid milk products distributed 
solely on its premises or those of other 
State institutions or establishments shall 
be exempt from all provisions of this 
part Fluid milk products received at a 
pool plant from such institutions shall 
be treated on the same basis as though 
received from a producer-handler. Fluid 
milk products disposed of by a handler 
to such Institutions shall be classified 
on the same basis as though disposed of 
to a producer-handler. 

13a. In § 1120.70, paragraph <d> is re¬ 
vised to read as follows: 

§ 1120.70 Computation of tlir net pool 
obligation of rnrli pool handler. 

• • • » • 

<d> Add an amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and 
the value at the Class n price, with re¬ 
spect to skim milk and butterfat In other 
source milk subtracted from Class I pur¬ 
suant to } 1120.46<a><3) and the cor¬ 
responding step of 11071.46(b>. except 
that for receipts of fluid milk products 
assigned to Class I pursuant to ( 1120.46 
<a)<3) <lv) and (v) and the correspond¬ 
ing step of i 1120.46<b> the Class I price 
shall be adjusted to the location of the 
transferor plant; and 

• • • • # 

14. Section 1120.81 la revised as 
follows: 
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§ 1120.81 ProdticcrHkcttIcmcnl fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund 
known as the “producer-settlement 
fund’’ in which he shall deposit all pay¬ 
ments made by handlers pursuant to 
If 1120.61. 1120.62. 1120.82. and 1120.84, 
subject to the provisions of 3 1120.87. 
and out of which he shall make all pay¬ 
ments pursuant to $3 1120.83 and 
1120.84. Provided , That payments due to 
any handler shall be offset by any pay¬ 
ment due from such handler. 

15. In § 1120.88. paragraphs (a> and 
(d) are revised as follows: 
g 1120.88 Termination of obligation*. 

• • • • • 

(a) The obligation of any handler to 
pay money reQuired to be paid under the 
terms of this part, except as provided in 
paragraphs (b) and <c) of this section, 
shall terminate 2 years after the last day 
of the month during which the market 
administrator receives the handler's 
utilization report on the skim milk and 
butterfat involved In such obligation, 
unless within such 2-year period the 
market administrator notifies the han¬ 
dler in wilting that such money is due 
and payable. Service of such notice shall 
be complete upon mailing to the han¬ 
dler’s last known address, and it shall 
contain but need not be limited to, the 
following information: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
skim milk and butterfat. with respect to 
which the obligation exists, were re¬ 
ceived or handled; and 

(3) If the obligation is payable to one 
or more producers or to a cooperative 
association, the name of such pro¬ 
ducer (s) or cooperative association, or 
if the obligation is payable to the market 
administrator, the account for which it 
is to be paid. 

• • • • • 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after me 
last day of the month during which me 
skim milk and butterfat involved in me 
claim were received if an underpayment 
is claimed, or 2 years after me last day 
of me month during which the payment 
(Including deduction or set off by the 
market administrator) was made by me 
handler if a refund on such payment Is 
claimed, unless such handler within me 
applicable period of time files, pursuant 
to section 8c(15) (A) of me Act, a peti¬ 
tion claiming such money. 


PART 1121—milk in the south 
TEXAS MARKETING AREA 

L Section 1121.7 is revised to read as 
follows: 

§1121.7 Plant. 

“Plant" means me land, buildings, 
facilities, and equipment constituting a 
single operating unit or establishment at 
which milk or milk products (Including 
filled milk) arc received, processed and/ 
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or packaged. Separate facilities used 
only as a reload point for transferring 
bulk milk from one tank truck to an¬ 
other shall not be a plant under this 
definition if the milk transferred at such 
facilities can be identified as receipts 
from specific farmers until the milk is 
received at a plant. Facilities used only 
as a distribution point for storing fluid 
milk products in transit on routes shall 
not be a plant under mis definition. 

2. Section 1121.9 is revised to read as 
follows: 

§ 1121.9 Supply planl. 

“Supply plant" means any plant ap¬ 
proved by an appropriate health author¬ 
ity to supply fluid milk for distribution 
as Grade A milk in me marketing area 
and from which fluid milk products are 
moved to a distributing plant 

3. In 3 1121.10, paragraphs (a) and 
(b) are revised to read as follows: 

§ 1121.10 Pool plant. 

• • • • • 

(a) Any distributing plant, except a 
producer-handler plant or an other 
order plant, from which during the 
month: 

(1) The disposition of fluid milk 
products, except filled milk, on routes 
within me marketing area is 10 percent 
or more of the receipts of Grade A milk 
at such plant: and 

(2) The total disposition of fluid milk 
products, except filled milk, on routes is 
50 percent or more of me receipts of 
Grade A milk at such plant; 

(b) A supply plant: 

<1) During any month in which 50 
percent or more of the receipts of Grade 
A milk from dairy farmers and handlers 
pursuant to 3 1121.12(d) at such plant is 
moved as fluid milk products, except 
filled milk, in bulk to pool distributing 
plants: or 

(2) During each of the months of 
January through August, if such plant 
was a pool plant pursuant to subpara¬ 
graph (1) of this paragraph during each 
of me Immediately preceding months of 
September through December, unless me 
operator of such plant has filed with me 
market administrator before the first 
day of any month written request that 
such plant not be a pool plant for each 
month through August during which it 
does not otherwise qualify as a pool 
plant; or 

• • • • • 

4. In 3 1121.11, the introductory text 
and paragraphs (c) and (d) are revised 
to read as follows: 

§ 1121.11 Nonpool plant. 

“Nonpool plant" means any milk or 
filled milk receiving, manufacturing or 
processing plant other man a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 


<d) “Partially regulated distributing 
plant” means a nonpool plant mat Is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products in consumer-type pack¬ 
ages or dispenser units are distributed on 
routes (other than to pool plants) in the 
marketing area during me month. 

5. Section 1121.15 is revised to read as 
follows: 


<c) “Unregulated supply plant” means 
a nonpool plant from which fluid milk 
products are moved to a pool plant dur¬ 
ing me month but which is neither an 
other order plant nor a producer-han¬ 
dler plant. 


§1121.15 Producer-handler. 

“Producer-handler” means any per¬ 
son who: 

(a> Produces milk and operates a dis¬ 
tributing plant: 

(b) Receives no milk from other dairy 
farmers; 

(c) Disposes of no other source milk 
(except mat represented by nonfat solids 
used in me fortification of fluid milk 
products) as Class I milk; 

<d) Receives from pool plants not 
more than a total of 5.000 pounds of fluid 
milk products during me month or 5 
percent of his Class I disposition, which¬ 
ever is less; and 

(e) Furnishes satisfactory proof to the 
market administrator that me mainte¬ 
nance, care and management of all 
dairy animals and other resources nec¬ 
essary to produce me entire amount of 
fluid milk handled (excluding transfers 
from pool plants > and me operation of 
the plant are each the personal enter¬ 
prise of and at me personal risk of such 
person. 

6. Section 1121.16 is revised to read as 
follows: 

§ 1121.16 Fluid milk produrU. 

“Fluid milk products” mean milk, skim 
milk, buttermilk, filled milk, flavored 
milk, flavored milk drinks; sweet cream, 
cultured sour cream and sour cream 
products labeled Grade A; any mixture in 
fluid form of milk or skim milk ana 
cream; concentrated milk or skim mux. 
Eggnog, frozen dessert mixes. yogurt, 
aerated cream products, evaporated mil*, 
condensed milk or skim milk and atex- 
lllzod products in hermetically sesuea 
metal or glass containers shall not oe 
fluid milk products pursuant to this sec¬ 
tion. This definition shall not include a 
product which contains 6 percent or more 
nonmilk fat (or oil). 

7. Section 1121.18 Is revised to read « 
follows: 

§ 1121.18 Itoulc disposition. 

-Route disposition”, or -dispeaed of “ 
routes”, means any delivery 
any delivery by a vendor or dlsP°sW° 
a plant store) of fluid mills product-, 
other than a delivery to a plant 

8. A new i 1121.10a Is added to »**“ 
follows: 

§ 1121.19a Filled milk. 

“Filled mlllc" means any combination 
of nonmilk fat (or oil) with sWm■ 
(whether fresh, cultured, rccon. 
or modified by the addition 
milk solids), with or without mUkf»t 
that the product (Including stabU 
emulsifiers or flavoring) reswnbl * 
or any other fluid milk product, an 
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tains leas than 6 percent nonmilk fat (or 

oU>. 

9. In I 1121.22, paragraph (g) la re* 
vised to read as follows: 

§1121.22 Duties. 

• • • • • 

(g> Verify all reports and payments 
of each handler by audit of such han¬ 
dler's records and the records of any 
other handler or person upon whose dis¬ 
position such handler claims classifica¬ 
tion of skim milk and butterfat and by 
such investigation as the market admin¬ 
istrator deems necessary; 

• • • • • 

10. In §1121.30. paragraphs (a)(3) 
and (d are revised to read as follows; 

§ 1121.30 Report* of receipt* and utili¬ 

sation. 


<*>••• 

<3) The utilization or disposition of 
all quantities required to be reported, 
showing separately: 

(1) Total route disposition, except 
filled milk, 

'll) Route disposition In the market¬ 
ing area showing filled milk disposition 

separately; 

fill) Transfers to other pool plants; 
lir 1 Transfers to other order plants; 

(v) Transfers to nonpool plants; and 
<vl > Diversion to nonpool plants. 

• • • • « 

•c> Each handler operating a partially 
regulated distributing plant shall report 
■a required In paragraph (a) of this sec¬ 
tion except that receipts of Orade A milk 
from dairy farmers shall be reported in 
Ueu of receipts of producer milk. Such 
t*P°rt shall include a separate statement 
jnowing Class I disposition on routes in 
tfie marketing area of each of the follow- 
ta*: skim milk and butterfat. respec¬ 
tively, in fluid milk products and the 
W^ntity thereof which is reconstituted 
fcimmlJk. 

* l :} n * H21.32, paragraph <b> is re¬ 
vised to read as follows; 

§ 1121.32 Other report*!. 

• • • • 

'b> Each handler operating an other 
?, ant with route disposition In the 
Szt 1 * 118 , area * haU r^Port such dlsposl- 
tnllk disposition sep- 
orh!/ * he market administrator on 

2£mo«3, c ficvenlh day after **“ cnd 

hAi A* 5 * 1121.33. paragraph (b) la re- 
^ *« read os follow*: 

11 * 1.33 Record* ntid facilitlro. 

Ui and te®* 8 i0T butter- 

’"■ f° ntont ot milk, skim 

«&<* Pr0dUCU (lnClu<Ung 
’ * • 

‘ In 11121.46. paragraph (a) (2), 
u follow-**’ 8nd <9) 18 revt3ed read 
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§ 1121.16 Allocution of *kivn milk mid 

liuttrrfnt rln*»ified. 

• • • • • 

(a) • • • 

(2) Subtract from the remaining 
pounds of skim milk In each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that to be sub¬ 
tracted pursuant to subparagraph (4) (v) 
of this paragraph, as follows; 

(i) From Class n milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

<ii) From Class I milk, the remainder 
of such receipts; 

• • • • • 

(4) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class In series beginning 
with Class n milk, the pounds of skim 
milk In each of the following: 

(!) Other source milk in a form other 
than that of a fluid milk product; 

<ii) Receipts of fluid milk products 
< except filled milk> for which Grade A 
certification is not established, and re¬ 
ceipts of fluid milk products from uniden¬ 
tified sources; 

(111) Receipts of fluid milk products 
from a producer-handler as defined 
under this or any other Federal order or 
from a plant exempt pursuant to 
9 1121.62; 

Uv) Receipts of reconstituted skim 
milk In filled milk from unregulated 
supply plants; and 

(v) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an 
order providing for individual-handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant: 

(5) Subtract, in the order specified 
below, from the pounds of skim milk 
remaining in Class n milk but not in 
excess of such quantity: 

(1) The pounds of skim milk in re¬ 
ceipts of fiuid milk products from an 
unregulated supply plant, that were not 
subtracted pursuant to subparagraph (4) 
<iv> of this paragraph; 

<a) For which the handler requests 
Class n milk utilization; or 
(b) Which are In excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting the 
sum of the pounds of skim milk In pro¬ 
ducer milk, receipts from other pool 
plants and receipts in bulk from other 
order plants that were not subtracted 
pursuant to subparagraph (4) (v> of this 
paragraph; and 

(it) Receipts of fluid milk products, 
that were not subtracted pursuant to 
subparagraph (4) (v) of this paragraph. 

In bulk from an other order plant in 
excess of similar transfers to such plant, 
if Class II milk utilization was requested 
by the operator of such plant and the 
handler; 


to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants which 
were not subtracted pursuant to sub- 
paragraph (4)<iv) or (5) (i) of this 
paragraph; 

(9) Subtract from the pounds of skim 
milk remaining in each class, in the fol¬ 
lowing order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order piant(s), in excess 
In each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraph (4)(v) or (5) 
til) of this paragraph: 

(i) In series beginning with Class n 
milk, the pounds determined by mul¬ 
tiplying the pounds of such receipts by 
the larger of the percentage of estimated 
Class n milk utilization of skim milk 
announced for the month by the market 
administrator pursuant to l 1121 . 22 ( 0 ) 
or the percentage that Class n milk 
utilization remaining Is of the total re¬ 
maining utilization of skim milk of the 
handler; and 

<U) From Class I milk, the remaining 
pounds of such receipts; 

• • • • § 

14. Section 1121.60 is revised to read 
as follow's: 

§ 1121.60 PlmiU subject lo oilier Fcd- 

cml order*. 

The provisions of this part shall not 
appiy with respect to the operation of 
any plant specified in paragraph (a), 
(b). or (c) of this section except as spec¬ 
ified in paragraphs <d) and (e) of this 
section. 

<a) A plant meeting the requirements 
of 9 1121.10(a) which also meets the 
pooling requirements of another Federal 
order and from which, the Secretary 
determines, a greater quantity of Class I 
milk, except filled milk, is disposed of 
during the month on routes in such 
other Federal order marketing area than 
was disposed of on routes in this market¬ 
ing area, except that if such plant was 
subject to all the provisions of this part 
in the immediately preceding month, it 
shall continue to be subject to all the 
provisions of this part until the third 
consecutive month in which a greater 
proportion of such Class I disposition is 
made in such other marketing area un¬ 
less, notwithstanding the provisions of 
this paragraph, it Is regulated under 
such other order. 

(b) A plant meeting the requirements 
of 9 1121.10(a) which also meets the 
pooling requirements of another Fed¬ 
eral order on the basis of distribution In 
such other marketing area and from 
which the Secretary determines a great¬ 
er quantity of Class I milk, except filled 
milk, is disposed of during the month on 
routes in this marketing area than is so 
disposed of in such other marketing area 
but which plant is. nevertheless fully 
regulated under such other Federal order 


(8) Subtract from the pounds of skim described in paragraph^iD^b) ^^(c)* 
milk remaining In each class, pro rata shall, with respect to total receipts of 
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skim milk and butterfat at such plant* 
make reports to the market administra¬ 
tor at such time and in such manner as 
the market administrator may require 
and allow verification of such reports by 
the market administrator. 

(e> Each handler operating a plant 
specified in paragraph (a). if such plant 
is subject to the classification and pricing 
provisions of another order which pro¬ 
vides for individual-handler pooling, 
shall pay to the market administrator for 
the producer-settlement fund on or be¬ 
fore the 25th day after the end of the 
month an amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted <*1™ milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk in 
filled milk is disposed of from such plant 
on routes In marketing areas regulated by 
two or more marketwide pool orders, the 
reconstituted skim milk assigned to Class 
I shall be prorated according to such dis¬ 
position In each area; and 

(2) Compute the value of the quantity 
assigned in subparagraph <1) to Class I 
disposition in this area at the Class I 
price under this part applicable at the 
location of the other order pool plant and 
subtract its value at the Class n price. 

15. In I 1121.61, paragraphs (a)(1) CD 
and ib) are revised to read as follows: 

§ 1121.61 Obligation of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

• a • • • 

(a) An amount computed as follows: 
(1) (i) The obligation that would have 
been computed pursuant to 11121.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such non pool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfer from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class n milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the uniform 
price of the respective order if so al¬ 
located to Class I milk, except that re¬ 
constituted skim milk in filled milk shall 
be valued at the Class n price. There 
shall be included in the obligation so 
computed a charge In the amount speci¬ 
fied in 4 1121.70(e) and a credit com¬ 
puted at the uniform price with respect 
to receipts, except that the credit for re¬ 
ceipts of reconstituted skim milk in filled 
milk shall be at the Class II price, from 
an unregulated supply plant, unless an 
obligation with respect to such plant is 
computed as specified in subdivision (11) 
of this subparagraph. 

• • • • • 

(b> An amount computed as follows: 

<1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

<2) Deduct the respective amounts of 
skim milk and butterfat received as Class 


I milk at the partially regulated distrib¬ 
uting plant from pool plants and other 
order plants, except that deducted under 
a similar provision of another order is¬ 
sued pursuant to the Act; 

(3) Deduct the quantity of reconsti¬ 
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area; 

(4) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(5) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the uniform price applicable at 
such location (not to be less than the 
Class II price) and add for the quantity 
of reconstituted skim milk specified in 
subparagraph (3) of this paragraph Its 
value computed at the Class I price appli¬ 
cable at the location of the nonpool plant 
less the value of such skim milk at the 
Class n price. 

16. Section 1121.62 is revised to read as 
follows: 


§ 1121.62 Covcrnmraul Bfcneipn. 

A plant owned and operated by a gov¬ 
ernmental agency or es ta blis hm ent which 
processes or packages milk or filled milk 
distributed in the marketing area, shall 
be exempt from all provisions of this 
part. Fluid milk products received at a 
pool plant from such agencies shall be 
treated on the same basis as though 
received from a producer-handler. 
Fluid milk products disposed of by a 
handler to such agencies shall be classi¬ 
fied on the same basis as though disposed 
of to a producer-handler. 

16a. In § 1121.70. paragraph (d) is re¬ 
vised to read as follows: 
g 1121.70 Compulation of the net pool 
obligation of rarh pool lundlcr, 

• 9 • • • 

(d> Add an amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and the 
value at the Class n price, with respect 
to milk and butterfat In other 

source milk subtracted from Class I pur¬ 
suant to J mi <«<»><«> an d «■*« cor¬ 
responding step of f 1121.46(b). except 
that for receipts of fluid milk products 
assigned to Class I pursuant to { 1121.46 
(a>)4> (tv) and iv) and the correspond¬ 
ing step of 11121.46(b) the Class I price 
shall be adjusted to the location of the 
transferor plant: 

«!•••* 

17. Section 1121.83 is revised to read as 
follows: 

§1121.83 IWiKTr-wlllemcnl fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the "producer-settlement fund", into 
which he shall deposit all pay menu made 
by handlers pursuant to If 1121.60,1121.- 
61. 1121.84, and 1121.86, and out of which 
he shall make all payments to handlers 
pursuant to If 1121.85 and 1121.86. 

18. In g 1121.89, paragraphs (a) and 
(d) are revised to read as follows: 


g 1121.89 Termination of obligation. 

• • • • • 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate 2 years after the last 
day of the calendar month during which 
the market administrator receives the 
handler s utilization report on the skim 
milk and butterfat involved in such ob¬ 
ligation. unless within such 2-year period 
the market administrator notifies the 
handler In writing that such mono is 
due and payable. 8ervice of such notice 
shall be complete upon mailing to the 
handler's last known address, and it shall 
contain but need not be limited to, the 
following Information: 

(1) The amount of the obligation: 

(2) The month(s) during which the 
skim milk and butterfat. with respect to 
which the obligation exists, wore re¬ 
ceived or handled: and 

(3) If the obligation is payable to the 
market administrator, the account for 
which it is to be paid. 

• • • • ♦ 

<d> Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the end 
of the calendar month during which the 
skim milk and butterfat Involved in the 
claim were received If an underpayment 
is claimed or 2 years after the end of tho 
calendar month during which the pay¬ 
ment (including deduction or setofi by 
the market administrator) was made by 
the handler if a refund on such payment 
is claimed, unless such handler. within 
the applicable period of time, files, pur¬ 
suant to section 8c(15> (A) of the Act, a 
petition claiming such money. 


PART 1125—MILK IN THE PUGET 
SOUND, WASH., MARKETING 
AREA 

1. The text of 11125.7 which precedes 
paragraph (a) Is revised to read m 
follows: 

g 1125.7 Plant. 

"Plant" means the land, buildings, 
surroundings, facilities and equipment, 
whether owned or operated by one o 
more persons, constituting a single °P c r* 
a ting unit or establishment, which » 
maintained and operated primarily ro 
the receiving, handling and/or 
ing of milk or milk products (including 
filled milk). The term "plant" does not 
Include: 

• • • • ^ 

2. In 4 1125.8. paragraphs (a) and (b* 

are revised to read as follows: 

§ 1123.8 Pool plant. 

. . 

(a) Any such plant. hett&nAiioxTt- 
ferred to as a “pool dlstributlrsPl^ 
from which during the month row* 
disposition of fluid milk products, exccp 
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route disposition of filled milk, in the 
marketing area averages more than 110 
pounds dally and is also 10 percent or 
more of receipts of Grade A milk at such 

plant; or 

<b) Any other such plant, hereinafter 
referred to as a “pool supply plant”, at 
which milk, so qualified is received from 
daiiy farmers or a cooperative associa¬ 
tion pursuant to f 1125.10(f). and which 
is: 

U) Located in the marketing area: or 

(2) Located outside the marketing 
area, and from which Is moved to a pool 
distributing plant at least the following 
applicable percentage of both the skim 
mOk and butterfat in Grade A milk 
received from dairy farmers: 

(I) During the months of October 
through December. 60 percent of such 
receipts during the month; or 

(II) During the months of January 
through September. 20 percent of such 
reoeipts during the month, except that 
any plant which shipped In the form of 
fluid milk products, more than 50 percent 
of such receipts during the entire period 
of October through December imme¬ 
diately preceding shall be a pool plant 
for each of the months of January 
through September. 

<3) Any plant which otherwise meets 
the requirements of this paragraph may 
withdraw from pool supply plant status 
for any month in the January-Scptem- 
ber period If the operator of the plant 
flies with the market administrator, 
prior to the first day of such month, a 
written request for such withdrawal. 

3. Section 1125.9 is revised to read as 
follows: 


i 1125.9 Not) pool plant. 

"Nonjjool plant" means any plant 
other than a pool plant. The following 
categories of nonpool plants are further 
defined as follows: 

(a) “Other order plant" means a plant 
teat is fully subject to the pricing and 
pooling provisions of another order 
issued pursuant to the Act. 

<b) "Producer-handler plant" means 
a Plant operated by a producer-handler 
as defined in any order (Including this 
issued pursuant to the Act. 

(c> “Partially regulated distributing 
weans a nonpool plant that is 
neither an other order plant nor a pro- 
oucer-handlcr plant, from which during 
w month an average of more than 110 
Pounds dally of fluid milk products is 
u^pos»xi of on routes in the marketing 
area. 

<d> "Unregulated supply plant” means 
nonpool plant that is neither an other 
Plant nor a producer-handler 
P»nt, from which fluid milk products 
^moved to a jx>ol plant during the 

foU 0 ^ CUon 1125,12 rcvlsed read M 


§ 112^.12 Producer milk. 

f "Producer milk" or "milk receive 
Producers" means skim milk ai 
whii produced by produce 

. i* received for the account of 
a* follows: 


<a> With respect to receipts at a pool 
plant, producer milk shall include: 

(1) Milk received at such plant di¬ 
rectly from producers; 

(2) Milk (not including filled milk) 
diverted from such pool plant to a non¬ 
pool plant for the account of the opera¬ 
tor of the pool plant, subject to the con¬ 
dition set forth in paragraph (c> of this 
section; and 

(3) Milk received at such pool plant 
from a cooperative association in its 
capacity as a handler pursuant to 
5 1125.10(f). for all purposes other than 
those specified In paragraph (b) (2) (i) 
of this section; 

(b) With respect to milk for which a 
cooperative association is a handler In 
a capacity other than as the operator of 
a pool plant, producer milk shall include: 

(1) Milk (not including filled milk) 
diverted from the pool plant of another 
handler to a nonpool plant for the ac¬ 
count of the cooperative association, sub¬ 
ject to the condition set forth In para¬ 
graph (c) of this section; and 

(2) Milk for which the cooperative as¬ 
sociation is a handler pursuant to 
5 1125.10(f) to the following extent: 

(!) For purposes of reporting pursuant 
to 55 1125.30(c) and 1125.31(a) and mak¬ 
ing payments to producers pursuant to 
5 1225.80(a); and 

(ii> For all purposes, with respect to 
any such milk which is not delivered to 
the pool plant of another handler; 

<c> For purposes of location adjust¬ 
ments pursuant to 15 1125.53 and 1125.81. 
milk diverted to a nonpool plant shall be 
priced at the location of the plant to 
which diverted; and 

(d) In the case of any bulk tank load 
of milk originating at farms and sub¬ 
sequently received in part at two or more 
plants, the proportion of the load re¬ 
ceived at each such plant shall be pro¬ 
rated among the individual producers 
on the basis of their percentage of the 
total load. 

5. In 11125.14. the introductory text 
and paragraphs (a) (2) and <d> are re¬ 
vised to read as follows: 

§ 1125.11 Producer-handler. 

"Producer-handler" means a person 
who is engaged in the production of milk 
and also operates a plant from which 
during the month an average of more 
than 110 pounds daily of fluid milk prod¬ 
ucts. except filled milk, is disposed of 
on a route (s) within the marketing area 
and who has been so designated by the 
market administrator upon his deter¬ 
mination that all of the requirements of 
this section have been met. and that 
none of the conditions therein for can¬ 
cellation of such designation exists. All 
designations shall remain in effect until 
canceled pursuant to paragraph <c> of 
this section. The Department of Institu¬ 
tions. State of Washington, shall be a 
producer-handler exempt from the pro¬ 
visions of this section and 55 1125.30 and 
1125.32 with respect to milk of Its own 
production and receipts from pool plants 
processed or received for consumption 
in State Institutions and with respect to 
movements of milk to or from a pool 
plant. 


(a) • • • 

(2) The producer-handler neither re¬ 
ceives at his designated milk production 
resources and facilities nor receives, 
handles, processes or distributes at or 
through any of his milk handling, proc¬ 
essing or distributing resources and fa¬ 
cilities (designated as such pursuant to 
paragraph (b)(2) of this section) milk 
products for reconstitution into fluid 
milk products, or fluid milk products de¬ 
rived from any source other than (!) his 
designated milk production resources 
and faculties, (li) pool plants within the 
limitation specified in paragraph (c)(2) 
of this section, or (iii) nonfat milk solids 
which are used to fortify fluid milk 
products. 


(d) Public announcement. The mar¬ 
ket administrator shall publicly an¬ 
nounce the name, plant location and 
farm location (s) of persons designated 
as producer-handlers, of those whose 
designations have been cancelled, and 
the effective dates of producer-handler 
status or loss of producer-handler status 
for each. Such announcements shall be 
controlling with respect to the account¬ 
ing at plants of other handlers for fluid 
milk products received from any pro¬ 
ducer-handler. 


6. Section 1125.15 is revised to read 
as follows: 

8 1125.15 Fluid milk product. 

"Fluid milk product" means the fol¬ 
lowing. in fluid or frozen form: 

(a) Milk, skim milk, skim milk ch inks, 
buttermilk, filled milk, flavored milk, and 
flavored milk drinks (including such 
products reconstituted or fortified with 
additional nonfat milk solids); 

(b) Concentrated milk, skim milk, 
flavored milk, and flavored milk drinks; 
and 

(c) Cream ‘sweet or sour) and any 
mixtures of cream and milk or skim 
milk (exclusive of ice cream and frozen 
dessert mixes, cocoa mixes, aerated 
cream products, and eggnog). 

Fluid milk products shall not include 
those products commonly known as 
evaporated milk, condensed milk, and 
skim milk (plain or sweetened), yogurt, 
starter, any milk or milk products (in¬ 
cluding filled milk) sterilized and pack¬ 
aged in hermetically sealed metal or 
glass containers; or a product which 
contains 6 percent or more nonmilk fat 
(or olD. 

7. A new 5 1125.15a is added to read 
as follows: 

§ 1125.15a L ilted milk. 

•Tilled milk" means any combination 
of nonmflk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without mUkfat, so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product: and 
contains less than 6 percent nonmilk fat 
(or oil). 
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8. In 1 1125.30. paragraphs <a> <1> and 
(2) and (d) are revised to read as 
follows: 

§ 1123.30 Monthly report* of receipts 
and u til but lion. 

• • • • • 

(at • * * 

(1) The quantities of skim milk and 
butterfat contained In: 

(i> Milk received directly from pro¬ 
ducers. showing separately any milk of 
own-farm production: 

Oi> Milk received from a cooperative 
association pursuant to 3 1125.10(f): 

Oil) Fluid milk products received 
from other pool plants showing filled 
milk separately : and 

(lv) Other source milk showing filled 
milk separately. 

(2) The utilization of ail skim milk 
and butterfat required to be reported, 
including separate statements of quan¬ 
tities: 

<l> Contained In fluid milk products 
on hand at the beginning and end of the 
month; 

(il) Route disposition showing sep¬ 
arately route disposition of filled milk 
Inside and outside the marketing area: 

. • • • • 

• d» Each handler who operates a par¬ 
tially regulated distributing plant shall 
report as specified In paragraph »a> Cl). 
(2>. and (4) of this section except that 
receipts from dairy farmers in Grade A 
milk shall be reported in lieu of those in 
producer milk. Such report shall include 
separate statements, respectively, show¬ 
ing the respective amounts of skim milk 
and butterfat disposed of on routes in the 
marketing area as Class I milk and the 
quantity of reconstituted skim milk in 
fluid milk products disposed of on 
routes in the marketing area. 

9. Section 1125.32 Is revised to read as 
follows: 

§ 1123.32 Ollier report*. 

At such time and in such manner as 
the market administrator may prescribe, 
each handier shall report to the market 
administrator such information in ad¬ 
dition to that required under 1 1125.30 
as may be requested by the market ad¬ 
ministrator with respect to milk and 
milk products (including filled milk* 
handled by him. 

9a In 5 1125.41. subparagraph (l) of 
paragraph <b> Is revised to read as 
follows: 

§ 1123.41 CUiie* of utilization. 

• • • • • 

> b> 


(1) Used to produce ice cream, ice 
cream mix, frozen desserts, aerated 
cream products, plastic cream, soured 
cream dressing, yogurt, eggnog, cottage 
cheese, pot cheese, bakers cheese, cream 
cheese, ncufchatcl cheese, starter or any 
milk or milk products (including filled 
milk > sterilized and packaged in her¬ 
metically sealed metal or glass con¬ 
tainers; 

• • • • • 

10 In 5 1125.43. paragraph <b> is re¬ 
vised to read as follows: 


PROPOSED RULE MAKING 

§ 1123.43 Rcfipoiwibility of handler* and 
reel ah* i lira lion of milk. 

• • • • • 

(b) The burden shall rest upon each 
handler to establish the sources of milk 
and milk products (including filled milk) 
required to be reported by him pursuant 
to I 1125.30. 

• • • • • 

1L In 5 1125.44, paragraph (aH4) Is 
revised to read as follows: 

§ 1123.4 I Inlerplanl movement*. 

# • • • • 

(a> • • • 

(4) Notwithstanding the prior provi¬ 
sions of this paragraph, any such skim 
milk and butterfat transferred In bulk 
from a pool plant to a pool distributing 
plant in which faculties arc maintained 
and used to receive milk or milk prod¬ 
ucts required by applicable health au¬ 
thority regulations to be kept physically 
separate from Grade A milk shall be 
classified in accordance with the provi¬ 
sions of paragraph <b) of this section; 
and 

• • • • 

12. In 5 1125.45. paragraph <a> is re¬ 
vised to read as follows: 

§ 1123.43 Compulation of *kim milk 

and bultrrfal in each cl»i*». 

• • • • • 

<a > If any other source milk not sub¬ 
ject to allocation at such plant pursuant 
to 5 1125 46<a > <2> through (4) was re¬ 
ceived at any pool plant of a handler, 
there will be computed for such handler 
the total pounds of skim mUk and but¬ 
terfat, respectively, in each class at all 
of his pool plante combined, exclusive 
of any classification based upon move¬ 
ments between such plante, and allo¬ 
cation pursuant to 5 1125.46 and com¬ 
putation of obligation pursuant to 
fi 1125.70 shall be based upon the com¬ 
bined utilization so computed. For pur¬ 
poses of assigning location adjustments 
pursuant to 55 1125.53 with respect to 
fluid milk products moved between such 
plante. the skim milk and butterfat sub¬ 
tracted from each class pursuant to 
5 1125.46<a) (2), (3). (41. (6). and (7) 
and the corresponding steps of 3 1125.46 
<b> will be assigned so far as possible to 
utilization < exclusive of such interplant 
movements) reported at the plant at 
which it was received, and therafter in 
sequence to plants at which location ad¬ 
justment for such class is the same or 
most nearly similar, and the applicable 
location adjustments will be determined 
on the basis of the classification resulting 
from the application of ( 1125.44 (a) and 
<b> to the remaining utilization reported: 


13. Section 1125.46 Is revised to read as 
follows: 

§ 1123.16 Allocation of slum milk and 
lMittrrf.il r!n«t*ifir<l. 

After making the computations pur¬ 
suant to i 1125.45. the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler at 
all his pool plante (or at each pool plant, 
when 3 1125.45(b) applies) as follows: 


(a) Skim milk shall be allocated in the 
following manner, except that the quan¬ 
tities allocated to Class n milk and Class 
III milk shall be subtracted in series be¬ 
ginning with Class HI. 

(1) Subtract from the total pounds of 
skim milk In Class in the pounds of skim 
milk classified as Class m pursuant to 
3 1125.41(0(5); 

(2) Subtract from the remaining 
pounds of skim milk In each class the 
pounds of skim milk In fluid milk prod¬ 
ucts received in packaged form from 
other order plante, except that to be sub¬ 
tracted pursuant to subparagraph < 3 mv> 
of this paragraph, as follows: 

(1) From Class in milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts: and 

(li) From Class I milk, the remainder 
of such receipts; 

<3) Subtract In the order specified 
below, from the pounds of skim irilk 
remaining In each class, in scries begin¬ 
ning with Class HI, the pounds of skim 
milk In each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

< li) Receipts of fluid milk products not 
qualified for disposition to consumers In 
fluid form, or which are from unidenti¬ 
fied sources; and 

(ill) Receipts of fluid milk products 
from a producer-handler, as defined un¬ 
der this or any other Federal order; 

(iv) Receipts of reconstituted skim 
milk in filled milk from unregulated 
supply plants: and 

(v) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an 
order providing for individual handler 
pooling to the extent that reconstituted 
skim milk U allocated to Class I at the 
transferor plant; 

<vl> Subtract. If the total pounds of 
skim milk in all classes Pursuant to 
5 1125.45 exceed the total pounds of skim 
milk reported pursuant to S 112530 (a) 
(1>, from the remaining pounds of skim 
milk in each class, in series beginning 
with Class HI. the amount determined 
by prorating such excess between the 
pounds of skim milk subtracted pursuant 
to subdivisions <t> through (v) of till* 
subparagraph and the remaining 
receipts; 

(4) Subtract, in the order 
below in sequence beginning withi eta 
in. from the pounds of skim mil* re¬ 
maining In Class II and Class III wu 
not in excess of such quantity; 

ii) Receipts of fluid milk ph***} 
from unregulated supply plants, u 
were not subtracted pursuant to sub¬ 
paragraph <3)(iv> of this P^f^tT 
for which the handler requests Class n 
or in utilization; .. 

(ii> Remaining receipts of 
products from unregulated supply pmn^ 

that were not subtracted pursu<mt u> 

subparagraph <3)<iv> of this 
which are In excess of the 
skim milk determined by multiply 
the pounds of skim milk rem»WM» 
Class I milk by 1.25 and subtracting # 
sum of the pounds of skim mil _ 
celpts of producer milk, receipt* 
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pool plants of other handlers (and of 
the same handler, when $ 11 25.45(b) 
applies). and receipts In bulk from other 
order plants, that were not subtracted 
pursuant to subparagraph (3) (v) of this 
paragraph; and 

iiii> Receipts of fluid milk products in 
bulk from an other order plant, that 
were not subtracted pursuant to sub- 
paragraph <3)(v> of this paragraph. In 
excess of similar transfers to such plant, 
if Class n or in utilization was requested 
by the operator of such plant and the 
handler; 

<51 Add to the remaining pounds of 
skim milk In Class in milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph; 

(6) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants which 
were not subtracted pursuant to sub- 
paragraph (3)<iv) or (4) (i) and <ii) of 
this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, in the 
following order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant(s), in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraph <3) (v) or (4) 
(ill) of this paragraph; 

<i> In series, beginning with Class III, 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the procentagc of estimated Class II 
and Class in utilization of skim milk an¬ 
nounced for the month by the market 
administrator pursuant to $ U25.22(m> 
or the percentage that Class n and Class 
Hi utilization remaining is of the total 
remaining utilization of skim milk of the 
handler; and 


<11 > From Class I, the remaining 
pounds of such receipts; 

(8) Subtract from the pounds of 
wim milk remaining in each class the 
pounds of skim milk received in fluid 
milk products from pool plants of other 
handlers (and of the same handler, when 
1 1125.45(b) applies) according to the 
classification assigned pursuant to 
1 1125 44; 

(9) H the pounds of skim milk re¬ 
maining in all three classes exceed the 
Pounds of skim milk in producer milk, 
wbtract such excess from the pounds of 
**im milk remaining in each class in 

beginning with Class in. Any 
jmount so subtracted shall be known as 
overage". 

Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
wum milk in paragraph (a) of this sec- 

won; and 


m!iV c< ? mblno the amounts of skim 
anc * butterfat determined pursuant 
w paragraphs (a) and (b) of this sec- 
ar J d • 1125.45(e) Into one total for 
c1 *m and determine the weighted 
wrage butterfat content of producer 
^ in each class. 

« foUowv°° 1125 66 18 revl8ed t° >^*<1 


§1125.66 Plant?* aubjrrt lo other Fed¬ 
eral order*. 

Except for 31 1125.30<c>. 1125.32 

through 1125.34, and paragraph (c) of 
this section, the provisions of this part 
shall not apply to a handler with respect 
to the operation of plants described as 
follows: 

(a) A distributing plant from which a 
lesser volume of fluid milk products, ex¬ 
cept filled milk, is disposed of as route 
disposition in the Puget Sound market¬ 
ing area than as route disposition In the 
marketing area of another marketing 
agreement or order issued pursuant to 
the Act and which Is fully subject to the 
classification and pricing provisions of 
such other agreement or order; 

<b) Any supply plant for any portion 
of the period of January through Sep¬ 
tember, inclusive, that producer milk at 
such plant is subject to the classification 
and pricing provisions of another order 
Issued pursuant to the Act. 

<c) Each handler operating a plant 
specified in paragraph (a). If such plant 
Is subject to the classification and pric¬ 
ing provisions of another order which 
provides for individual handler pooling, 
shall pay to the market administrator 
for the producer-settlement fund on or 
before the 25th day after the end of 
the month an amount computed as 
follows: 

(l) Determine the quantity of recon¬ 
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk 
In filled milk is disposed of from such 
plant on routes in the marketing areas 
regulated by two or more market pool 
orders, the reconstituted skim milk as¬ 
signed to Class I shall be prorated ac¬ 
cording to such disposition in each area. 

<2> Compute the value of the quantity 
assigned in subparagraph (1) of this 
paragraph to Class I disposition in this 
area, at the Class I price under this part 
applicable at the location of the other 
order plant and subtract its value at the 
Class in price. 

15. In 3 1125.67. subdivision <i) of 
paragraph (a><!>. and paragraph (b> 
arc revised to read as follows: 

§ 1125.67 Obligation* of handler oper¬ 
ating a partially regulated di*tribut- 
ing plant. 


<a> • • • 

<1) ci) The obligation that would have 
been computed pursuant to 3 1125.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned to 
the utilization at which classified at the 
pool plant or other order plant and trans¬ 
fers from such nonpool plant to a pool 
plant or an other order plant shall be 
classified as Class n or Class in milk if 
allocated to such class at the pool plant 
or other order plant and be valued at the 
weighted average price of the respective 
order If so allocated to Class I milk, ex¬ 
cept that reconstituted skim milk In filled 


milk shall be valued at the Class in price. 
There shall be included in the obligation 
so computed a charge in the amount 
specified in f 1125.70(e) and a credit In 
the amount specified in 3 1125.84(b)(3) 
with respect to receipts from an unregu¬ 
lated supply plant, except that the credit 
for receipts of reconstituted skim milk 
in filled milk shall be at the Class m 
price, unless an obligation with respect 
to such plant is computed as specified in 
subdivision <ii> of this subparagraph: 
and 


<b> An amount computed as follows: 
it) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes within the 
marketing area; 

<2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib¬ 
uting plant from pool plants and other 
order plants except that deducted under 
a similar provision of another order 
issued pursuant to the Act; 

(8) Deduct the quantity of reconsti¬ 
tuted skim milk In fluid milk products 
disposed of on routes in the marketing 
area; 

(4) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but¬ 
terfat content; and 
<5) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location (not to be less 
Uian the Class in price), and add for the 
quantity of reconstituted skim milk spec¬ 
ified in subparagraph (3) of this para¬ 
graph Its value computed at the Class I 
price applicable at the location of the 
nonpool plant less the value of such skim 
milk at the Class m price. 

15a. In 3 1125.70, paragraph (d) is 
revised to read as follows: 

§ 1125.70 Computation of the net pool 
obligation of mrft pool handler. 


(d> Add an amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and the 
value at the Class III price, with respect 
to skim milk and butterfat in other 
source milk subtracted from Class I 
pursuant to 1 1125.46(a)(3) and the cor¬ 
responding step of 3 1125.46(b), except 
that for receipts of fluid milk products 
assigned to Class I pursuant to 3 1125.46 
(a)(3) <iv) and (v) and the correspond¬ 
ing step of 3 1125.46(b) the Class I price 
shall be adjusted to the location of the 
transferor plant; 


16. In 11125.81. paragraph (c) la re¬ 
vised to read as follows: 

§ 1125.81 1>trillion adjustment* to pro¬ 

ducer* and on nonpool milk. 


(c> For purposes of computations pur¬ 
suant to 81 1125.84 and 1125.85 the 
weighted average price for ail milk shall 
be adjusted at the rates set forth in 
8 1125.53 for Class I milk applicable at 
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the location of the nonpool plant from 
which the milk or filled milk was re¬ 
ceived. 

17. Section 1125.83 is revised to read 
as follows: 

§ I 125.83 l*rodurcr-*elllcmcnt fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the "producer-settlement fund/* into 
which he shall deposit all payments made 
by handlers pursuant to IS 1125.66, 

1125.67, and 1125.84 and out of which 
he shall make all payments to handlers 
pursuant to $ 1125.85. 

18. Section 1125.84 is revised to read 
as follows: 

§1125.81 Payments to the producer- 
lenient fund. 

On or before the 15th day after the 
end of the month during which the 
skim milk and buiterfat were received, 
each handler shall pay to the market 
administrator the amount, if any. by 
which the total amount specified in 
paragraph <a> of this section exceeds 
the total amount specified in paragraph 
<b> of this section: 

<a) The sum of: 

(1) The net pool obligations computed 
pursuant to 5 1125.70 for such handler; 
and 

<2> For a cooperative association han¬ 
dler. the amount due from other han¬ 
dlers pursuant to 5 1125.80<d): 

<b» The sum of: 

(1 > The value of milk received by such 
handler from producers at the appli¬ 
cable uniform prices specified in 5 1125.80 
<a>; 

<2> The amount to be paid to coopera¬ 
tive associations pursuant to $ 1125.80 
<d): and 

i3> The value at the weighted aver¬ 
age price for all skim milk and butter- 
fat applicable at the location of the 
plant<s» from which received <not to be 
less than the value at the Class 111 
pricei adjusted for butterfat content by 
the producer butterfat differential, with 
respect to other source milk for which 
a value is computed pursuant to 
§ 1125.70(6). 

19. Section 1125.85 is revised to read 
as follows: 

§ 1)25.85 P»ymrnU out of the pro- 
durrr-frcltlcnieiit fund. 

On or before the 17th day after the 
end of each month during which the 
skim milk and butterfat were received, 
the market administrator shall pay to 
each handler the amount, if any. by 
which the amount computed pursuant to 
i 1125.84«b> exceeds the amount com¬ 
puted pursuant to 9 1125.84(a). and less 
any unpaid obligations of such handler 
to the market administrator pursuant 
to 58 1125.84. 1125.86. 1125.87. and 

1125.88: Provided . That If the balance 
In the producer-settlement fund is In¬ 
sufficient to make all payments pursuant 
to this paragraph, the market adminis¬ 
trator shall reduce uniformly such pay¬ 
ments and shall complete such payments 
as soon as the necessary funds are avail¬ 
able. 


20. In 8 1125.89, paragraphs (a> and 
<d) are revised to read as follows: 

§ 1125.89 Termination of obligation*. 


(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs (b> and (c) of this 
section, terminate 2 years after the last 
day of the calendar month during which 
the market administrator receives the 
handler's utilization report on the skim 
milk and butterfat involved in such obli¬ 
gation. unless within such 2-year period 
the market administrator notifies the 
handler in writing that such money is 
due and payable. Service of such notice 
shall be complete upon mailing to the 
handler's last-known address, and it 
shall contain, but need not be limited to. 
the following information: 

(1> The amount of the obligation: 

(2) The month<s> during which the 
skim milk and butterfat. with respect 
to which the obligation exists, w’erc re¬ 
ceived or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro¬ 
ducer's) or association of producers, or 
if the obligation is payable to the mar¬ 
ket administrator, the account for which 
it is to be paid. 

• • • • • 

(d> Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
order shall terminate 2 years after the 
end of the month during which the skim 
milk and butterfat Involved in the claims 
were received if an underpayment is 
claimed, or 2 years after the end of the 
month during which the payment (in¬ 
cluding deduction or set-off tor the mar¬ 
ket administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handier, within the 
applicable period of time, files, pursuant 
to section 8c• 15) (A) of the Act, a peti¬ 
tion claiming such money. 


PART 1126 —MILK IN NORTH TEXAS 
MARKETING AREA 

1. Section 1128.7 Is revised as follows: 
§1126.7 Plain. 

•Plant' means the land, buildings, fa¬ 
cilities. and equipment constituting a 
single operating unit or establishment at 
which milk or milk products (Including 
filled milk’ are received, processed and/ 
or packaged. Separate facilities used only 
as a reload point for transferring bulk 
milk from one tank truck to another shall 
not be a plant under this definition if 
the milk transferred at such facilities 
can be identified as receipts from specific 
fanners until the milk is received at a 
plant Facilities used only as a distribu¬ 
tion point for storing fluid milk products 
in transit on routes shall not be a plant 
under this definition. 

2. In 8 1126.10 paragraph <a> is revised 
as follows: 


§ 1126.10 Pool pliant. 

• • • • • 

(a) Any distributing plant, except a 
producer-handler plant or an other or¬ 
der plant, from which during the month: 

(1) The disposition of fluid milk prod¬ 
ucts. except filled milk, oh routes within 
the marketing area Is 10 percent or more 
of the receipts of Grade A milk at such 
plant; and 

(2> The total disposition of fluid milk 
products, except filled milk, on routes Is 
50 percent or more of the receipts of 
Grade A milk at such plant, except that 
if two or more distributing plants oper¬ 
ated by the same handler each meet the 
performance requirement of subpara¬ 
graph (l) of this paragraph and total 
disposition of fluid milk products, ex¬ 
cept filled milk, on routes of such plants 
is 50 percent or more of receipts of Grade 
A milk at such plants, each such plant 
shall be deemed to have met the require¬ 
ment of tills subparagraph: 


3. 8cctlon 1126.11 Is revised as follows: 
§ 1126.11 Nun pool planl. 

'Nonpool plant*' means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant 
The following categories of nonpool 
plants are further defined as follows: 

(a) 44 Other order plant" means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

(b> “Producer-handler plant*' means 
a plant operated by a producer-handler 
as defined in any order (including this 
port) issued pursuant to the Act. 

(c) “Unregulated supply plant" means 
a nonpool plant from which fluid milk 
products are moved to a pool plant dur¬ 
ing the month but which is neither an 
other order plant nor a producer- 
handler plant. 

<d> “Partially regulated distributing 
plant** means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products in consumer-type pack¬ 
ages or dispenser units are distributed 
on routes (other than to pool plants) in 
the marketing area during the month- 

4. Section 1126.15 is revised as follows: 


§ 1126.15 Fluid milk product*. 

“Fluid milk products’* means milk, 
skim milk, buttermilk, flavored milk 
drinks, filled milk, cream (except steril¬ 
ized cream and sterilized cream products 
disposed of in hermetically sealed metal 
or glass containers and cultured sour 
cream), and any mixture (except eggnog 
and bulk ice cream and frozen dairy 
product mixes’ of cream and milk or 
skim milk. This definition shall not in¬ 
clude a product which contains 8 percent 
or more nonmilk fat (or oil). 

5. Section 1126.18 is revised as follows: 


§ 1126.18 Rwnf supply credit. 

The hundredweight of reserve supply 
credit that may be assigned to mn* 
moved from a supply plant to a 
tributlng plant shall be calculated 
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as follows: From the total hundred¬ 
weight of milk classified as Class I 
milk. except filled milk, at the distribut¬ 
ing plant during the month, deduct 
Class 1 sales, except filled milk, to other 
pool plant*s> and from this result deduct 
an amount equal to 85 percent of the 
total hundredweight of milk received 
from producers during the month at such 
plant. Any plus figure resulting from 
this calculation shall be assigned pro 
rata to milk moved to such plant from 
supply plants unless the operator of the 
distributing plant notifies the market 
administrator in writing of a different 
assignment on or before the 7th day 
after the end of the month. 

(5. Section 1126.19 Is revised as follows: 
$1126.19 Route, 

"Route” means any delivery < includ¬ 
ing any delivery by a vendor or disposi¬ 
tion at a plant store) of a fluid milk 
product other than a delivery in bulk 
form to a milk processing plant. 

7. A new $ 1126.20 is added as follows: 
§ 1126.20 Filled milk. 

‘‘Filled milk" means any combination 
of nonmllk fat <or oil) with skim milk 
<whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without mllkfat, 
so that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product: and 
contains less than 6 percent nonmllk fat 
(or oil). 

3 In } 1126.30. paragraphs (f) and 
<h) are revised as follows: 

I 1126.30 Report* of rerrrpl* and ulili- 

ItliOB* 

• • • • • 

(f) The disposition of fluid milk prod¬ 
ucts on routes wholly outside the market- 
area and a statement showing sepa¬ 
rately in-area and outside area route 
disposition of filled milk; and 
• • • • • 

<h) Each handler operating a partially 
regulated distributing plant shall report 
M required in this section except that 
receipts of Grade A milk from dairy 
wmors shall be reported in lieu of r«- 
ceipts or producer milk. Such report 
wiall include a separate statement show- 
Class I disposition on routes in the 
rnarkoting area of each of the follow¬ 
ed: skim milk and butterfat. respec- 
Hrely. in fluid milk products and the 
Quantity thereof which is reconstituted 
«kim milk. 

9 In 5 1126.33. paragraph <b) is rc- 
Vl8e d as follows: 

§ 1126.33 Kerord* and farililic*. 

<b> The weights and tests for butter- 
and other content of all milk, skim 
cr *am and milk products (includ¬ 
ing filled milk) handled; 

* • • • • 

10. in 11126.41. paragraph <aMl) is 
^tsed as follows: 


§ Il26.il 


of utilization. 


(a) • • • 

(1) Disposed of in the form of a fluid 
milk product: Provided , That when any 
fluid milk product is modified with non¬ 
fat milk solids the amount of skim milk 
to be classified as Class I shall be only 
that amount equal to the weight of skim 
milk in an equal volume of an unfortified 
product of the same nature and butterfat 
content: 


<7> That portion of modified products 
excluded from a Class I skim milk clas¬ 
sification pursuant to paragraph (a) of 
this section. 

11. In 5 1126.44. paragraph (g)(5) is 
revised as follows: 

§ 1126.44 Trimmer*. 


(R) * • * 

(5) For purposes of this paragraph, if 
the order to which the skim milk and 
butterfat is transferred or diverted pro¬ 
vides for more than two classes of 
utilization, skim milk and butterfat al¬ 
located to a class consisting primarily 
of fluid milk products shall be classified 
as Class I, and skim milk and butterfat 
allocated to other classes shall be 
classified as Class II; and 


12. In 5 1126 46. subparagraphs (2). 
(3), (4), (7). and (8) of paragraph <a> 
are revised as follows: 

§ 1126.46 Allocation of «klm milk and 
butterfat rlawifii'd. 


<a> • • • 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that to be sub¬ 
tracted pursuant to subparagraph (3) 
(v) of this paragraph, as follows: 

ill From Class n milk, the leaser of 
the pounds remaining or two percent of 
such receipts: and 

<ii> From Class I milk, the remainder 
of such receipts; 

<3) Subtract In the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class II, the pounds of skim 
milk in each of the following: 

(i> Other source milk in a form other 
than that of a fluid milk product; 

<ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and re¬ 
ceipts of fluid milk products from un¬ 
identified sources: 

(ill) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(iv) Receipts of reconstituted skim 
milk In filled milk from unregulated sup¬ 
ply plants: and 

(v) Receipts of reconstituted skim 
milk In filled milk from other order 
plants which are regulated under an 
order providing for individual-handler 


pooling, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant; 

(4> Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining In Class II: 

The pounds of skim milk In re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants, that were not 
subtracted pursuant to subparagraph 

(3) (tv) of this paragraph, for which the 
handler requests Class n utilization, 
but not in excess of the pounds of skim 
milk remaining in Class n; 

(ii) The pounds of skim milk remain¬ 
ing In receipts of fluid milk products 
from unregulated supply plants, that 
were not subtracted pursuant to sub- 
paragraph <3Hiv) of this paragraph, 
which are in excess of the pounds of 
skim milk determined as follows: 

(а) Multiply the pounds of sklni milk 
remaining In Class I milk (excluding 
Class I transfers between pool plants 
of the handler) at all pool plants of the 
handler by 1.25; 

(б) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk in receipts from 
other pool plants and from a cooperative 
association in its capacity as a handler 
pursuant to 5 1126.12 <c> and (d> and in 
receipts in bulk from other order plants, 
that were not subtracted pursuant to sub¬ 
paragraph (3) (v) of this paragraph; and 

(c) Multiply any resulting plus quan¬ 
tity by the percentage that receipts of 
skim milk in fluid milk products from 
unregulated supply plants, that were not 
subtracted pursuant to subparagraph 
(3)<lv> of this paragraph, remaining at 
this plant is of all such receipts remain¬ 
ing at all pool plants of such handler, 
after any deductions pursuant to subdi¬ 
vision (1) of this subparagraph. 

Should such computation result in a 
quantity to be subtracted from Class n 
which is in excess of the pounds of skim 
milk remaining In Class n. the pounds 
of skim milk in Class II shall be in¬ 
creased to the quantity to be subtracted 
and the pounds of skim milk in Class I 
shall be decreased a like amount. In 
such case the utilization of skim milk at 
other pool plant<a) of such handler shall 
be adjusted In the reverse direction by an 
Identical amount in sequence beginning 
with the nearest other pool plant of such 
handler at which such adjustment can 
be made. 

(ill) The pounds of skim milk In 
receipts of fluid milk products in bulk 
from an other order plant, that were not 
subtracted pursuant to subparagraph <3> 
<v) of this paragraph, in excess of similar 
transfers to such plant, but not in excess 
of the pounds of skim milk remaining in 
Class II milk, if Class n utilization was 
requested by the operator of such plant 
and the handler; 


(7) (1) Subtract from the pounds of 
skim milk remaining in each class, pro 
rata to the total pounds of skim milk 
remaining in each class in all pool plants 
of the receiving handler, the pounds of 
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skim milk in receipts of fluid milk prod¬ 
ucts from unregulated supply plants 
that were not subtracted pursuant to 
subparagraphs (3) (lv), or (4) <1) or (li) 
of this paragraph: 

<ii> Should such proration result in 
the amount to be subtracted from any 
class exceeding the pounds of skim milk 
remaining in such class in the pool plant 
at which such skim milk was received, the 
pounds of skim milk in such class shall 
be increased to the amount to be sub¬ 
tracted and the pounds of skim milk in 
the other class shall be decreased a like 
amount. In such case the utilization 
of milk at other pool plant (s) of such 
handler shall be adjusted in the reverse 
direction by an identical amount in se¬ 
quence beginning with the nearest other 
pool plant of such handler at which such 
adjustment can be made; 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk In receipts of fluid milk 
products in bulk from an other order 
plant, in excess in each case of similar 
transfers to the same plant, that were 
not subtracted pursuant to subpara¬ 
graphs <3)(v), or <4)(tii) of this 
paragraph pursuant to the following 
procedure: 

U) Subject to the provisions of sub¬ 
divisions tii> and (ill) of tins subpara¬ 
graph, such subtraction shall be pro rata 
to whichever of the following represents 
the higher proportion of Class n milk; 

(a) The estimated utilization of skim 
milk In each class, by all handlers, as 
announced for the month pursuant to 
ft 1126.27(m); or 

<b) The pounds of skim milk in each 
c lass remaining at all pool plants of the 
handler; 

<ii) Should pro ration pursuant to sub¬ 
division ci) of this subparagraph Tesult 
in the total pounds of skim milk to be 
subtracted from Class II at all pool plants 
of the handler exceeding the pounds of 
skim milk remaining in Class n at such 
plants, the pounds of such excess shall 
by subtracted from the pounds of skim 
milk remaining In Class I after such pro- 
ration at the pool plants at which 
received: 

(Ul) Except as provided in subdivi¬ 
sion (ii) of this subparagraph, should 
proration pursuant to either subdivision 

(i) or <il> of this subparagraph result 
in the amount to be subtracted from 
either class exceeding the pounds of skim 
milk remaining in such class in the pool 
plant at which such skim milk was re¬ 
ceived. the pounds of skim milk in such 
class shall be increased to the amount 
to be subtracted and the pounds of skim 
milk in the other class shall be decreased 
a like amount. In such case the utilization 
of skim milk at other pool plant (s) of 
such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handler at which 
such adjustment can be made. 

• • • • • 

13. Section 1126.61 is revised as 
follows: 


§ 1126.61 Plants *ubj«rt to other Fed¬ 
eral order*. 

The provisions of this part shall not 
apply with respect to the operation of any 
plant specified In paragraph (a>, (b), 
or (c) of this section except as specified 
in paragraphs <d> and (e): 

< a) A plant meeting the requirements 
of ft 1126.10(a) which also meets the 
pooling requirements of another Federal 
order and from which, the Secretary 
determines, a greater quantity of Class 
I milk, except filled milk, is disposed of 
during the month on routes In such 
other Federal order marketing area than 
was disposed of on routes in this mar¬ 
keting area, except that if such plant was 
subject to all the provisions of this part, 
in the immediately preceding month, it 
shall continue to be subject to all the 
provisions of this part until the third 
consecutive month in which a greater 
proportion of its Class I disposition, ex¬ 
cept filled milk, is made in such other 
marketing area unless, notwithstanding 
the provisions of this paragraph, it is 
regulated under such other order. 

<b> A plant meeting the requirements 
of ft 1128.10<a) which also meets the 
pooling requirements of another Federal 
order on the basis of distribution in such 
other marketing area and from which, 
the Secretary determines, a greater quan¬ 
tity of Class I milk, except filled milk, is 
disposed of during the month on routes 
in this marketing area than is so disposed 
of in such other marketing area but 
which plant is, nevertheless, fully regu¬ 
lated under such other Federal order. 

<c> A plant meeting the requirements 
of 5 1126.10(b) which also meets the 
pooling requirements of another Federal 
order and from which greater qualifying 
shipments are made during the month 
to plants regulated under such other 
order than arc made to plants regulated 
under this part, except during the 
months of January through August if 
such plant retains automatic pooling 
status under this part. 

(d» Each handler operating a plant 
described in paragraph (a), (b), or (c) 
shall, with respect to total receipts and 
utilization or disposition of skim milk 
and butterfat at such plant, report to the 
market administrator at such time and 
In such manner as the market adminis¬ 
trator may require and allow verification 
of such reports by the market ad¬ 
ministrator. 

(e) Each handler operating a plant 
specified in paragraph (a). If such plant 
Is subject to the classification and pric¬ 
ing provisions of another order which 
provides for individual-handler pooling, 
shall pay to the market administrator 
for the producer-settlement fund on or 
before the 25th day after the end of the 
month an amount computed os follows: 

(1) Determine the quantity of the 
receipts of reconstituted skim milk in 
filled milk disposed of on routes in the 
marketing area which was allocated to 
Class 1 at such other order plant. If 
reconstituted skim milk In filled milk is 
disposed of from such plant on routes in 
marketing areas regulated by two or 
more market pool orders, the reconsti¬ 


tuted skim milk assigned to Class I shall 
be prorated according to such disposition 
in each area: and 

(2) Compute the value of the quantity 
assigned in subparagraph (1) to Class 
I disposition in this area, at the Class I 
price under this part applicable at the 
location of the other order plant and 
subtract its value at the Class n price. 

14. In ft 1126.62. paragraphs (aHl) 
(i) and (b) are revised as follows: 

§ 1126.62 Obligation of liainillcr operat¬ 
ing a partially regulated dfotriliulmg 
plant. 

• • • • • 

(a) • • • 

(1) <i) The obligation that would 
have been computed pursuant to 
ft 1126.70 at such plant shall be deter¬ 
mined as though such plant were a pool 
plant. For purposes of such computa¬ 
tion. receipts at such nonpool plant from 
a pool plant or an other order plant 
shall be assigned to the utilization at 
which classified at the pool plant or other 
order plant and transfers from such 
nonpool plant to a pool plant or an other 
order plant shall be classified as Class II 
milk if allocated to such class at the pool 
plant or other order plant and be valued 
at the uniform price of the respective 
order if so allocated to Class I milk, 
except that reconstituted skim milk in 
filled milk shall be valued at the Class II 
price. There shall be Included in the ob¬ 
ligation so computed a charge in the 
amount specified in ft 1126.70(e) and a 
credit in the amount specified in f 1126.- 
93(b)(2) with respect to receipts from 
an unregulated supply plant, except that 
the credit for receipts of reconstituted 
skim milk in filled milk shall be at the 
Class n price, unless an obligation with 
respect to such plant is computed as 
specified in subdivision (ii) of this sub- 
paragraph; and 

(b) An amount computed as follows; 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of as 
Class I milk on routes (other than to 
pool plants) In the marketing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants ana 
other order plants, except that deducted 
under a similar provision of another 
order issued pursuant to the Act; 

(3) Deduct the quantity of recon¬ 
stituted skim milk in fluid milk products 
disposed of on routes in the marketing 
area; 

<4> Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(5) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract us 
value at the weighted average pri<* ap¬ 
plicable at such location or the Class * 
price, whichever is higher and add for 
the quantity of reconstituted skim max 
specified in subparagraph (3) or uus 
paragraph its value computed at w 
Class I price applicable at the location 
of the nonpool plant less the value o 
such skim milk at the Class n price. 
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14a. In 3 1126.70, paragraph <d> is re- 
vised to read as follows: 

§ 1126.70 Computation of thr net pool 
obligation of each pool handier. 

• • • • • 

<d> Add on amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and the 
value at the Class II price, with respect 
to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to I 1126.46(a)(3) and the corre¬ 
sponding step of I 1 126.46* b>, except 
that for receipts of fluid milk products 
assigned to Class I pursuant to 3 1126.46 
(a)(3) (iv) and (v) and the correspond¬ 
ing step of 5 1126.46(b) the Class I price 
shall be adjusted to the location of the 
transferor plant; and 

• • • • • 

15. Section 1126.92 is revised os 

follows: 

§ 1126.92 iVoducrr-frflllrmrii! fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
m the producer-settlement fund/* into 
which he shall deposit all payments made 
by handlers pursuant to S3 1126.61. 
1126 62, 1126.93, and 1126.95, and out of 
which he shall make all payments to 
handlers pursuant to 33 1126.94 and 
1126.95. 

16. In I 1126.98, paragraphs (a) and 
<d> are revised as follows: 

§ 1126.98 Termination of obligation*. 

• • • - • • 

<a) The obligation of any handler to 
pay money required to be paid under the 
tarns of this part shall, except as pro¬ 
vided In paragraphs (b) and (c) of this 
section, terminate 2 years after the last 
aay of the calendar month during which 
the market administrator receives the 
nandltfr’s utilization report on the skim 
nulk and butterfat Involved In such 
obligation, unless within such 2-year 
period the market administrator notifies 
the hnndler in writing that such money 
« due and payable. Service of such notice 
wall be complete upon mailing to the 
handler's last known address, and It shall 
contain but need not be limited to. the 
following information: 

<l) The amount of the obligation; 

The month(s) during which the 
and butterfat. with respect to 
*nich the obligation exists, were received 
or handled ; and 

Lhe obligation is payable to one 
nr#S° ro producer * or to an association of 
producers, the name of such producer(s) 
or association of producers, or if the ob- 
Jf*,? n Payable to the market ad- 
jnuuatrator, the account for which it is 
to be paid. 


A ,ny obligation on the part of 
jne market administrator to pay a han- 
any money which such handler 
to be due him under the terms of 
U:; £*** shall terminate 2 years after 
Lhc calendar month during 
^he skim milk and butterfat in- 
c ^ ainf i were received if an 
underpayment Is claimed, or 2 years after 


the end of the calendar month during 
which the payment (including deduction 
or set-off by the market administrator) 
was made by the handler if a refund on 
such payment is claimed, unless such 
handler, within the applicable period 
of time, files, pursuant to section 8(c) 
(15) (A) of the Act, a petition claiming 
such money. 


PART 1127—MILK IN SAN ANTONIO, 
TEX., MARKETING AREA 

1. In i 1127.8, paragraph (a) Is revised 
to read as follows; 

§ 1127.8 Pool plant. 

• • • • m 

(ft) A distributing plant (other than 
one exempt pursuant to 3 1127.60) which 
disposes of as Class I milk, except filled 
milk, on routes in the marketing area 15 
percent or more of Its receipts of milk 
during the month from pool plants and 
from dairy farmers conforming to the 
requirements set forth in 3 1127.11; 


2. Section 1127.9 is revised to read as 
follows: 

§1127.9 Nonpool plant. 

“Nonpool plant" means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

(a) “Other order plant" means a plant 
that is fully subject to the pricing and 
pooling provisions of another order issued 
pursuant to the Act. 

(b) “Producer-handler plant’* means 
a plant operated by a producer-handler 
as defined in any order issued pursuant 
to the Act. 

<c) “Partially regulated distributing 
plAnt** means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products in consumer-type packages 
or dispenser units are distributed on 
routes in the marketing area during the 
month. 

(d) “Unregulated supply plant" means 
a nonpool plant from which fluid milk 
products are moved to a pool plant 
during the month, but which is neither 
an other order plant nor a producer- 
handler plant. 

3. Section 1127.14 is revised to read as 
follows: 

§1127.14 Fluid milk product*. 

“Fluid milk products" means milk, 
skim milk, buttermilk, flavored milk, 
flavored milk drinks, filled milk, cream or 
any mixture of cream and milk or skim 
milk (except eggnog, cultured sour 
cream, frozen storage cream and bulk ice 
cream and frozen dairy product mixes). 
This definition shall not Include a prod¬ 
uct which contains 6 percent or more 
nonmilk fat (or oil). 

4. A new 3 1127.16 is added to read 
as follows: 

§ 1127.16 Filird milk. 

*'Filled milk" means any combination 
of nonmilk fat (or oil) with skim milk 


(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids). with or without milkfat, so 
that the product (Including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product: and 
contains less than 6 percent nonmilk fat 
(or oil). 

5. In 3 1127.30, paragraph <e) is re¬ 
vised to read as follows: 

§ 1127.30 Report* of receipt* mid utili¬ 
zation. 


(e) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section Including a sepa¬ 
rate statement of the route disposition 
of Class I milk outside the marketing 
area and a statement showing separately 
in-area and outside area route disposi¬ 
tion of filled milk; and 


6. Section 1127.32 Is revised to read as 
follow's: 

§ 1127.32 Other report*. 

Each handler who operates a par¬ 
tially regulated distributing plant shall 
report pursuant to 3 1127.30 and pur¬ 
suant to 3 1127.31 in the event that such 
handler docs not elect at the regular 
time of reporting pursuant to 3 1127.30 
to pay amounts computed pursuant to 
3 1127.61(b). except that receipts of 
Grade A milk from dairy fanners and 
payments to such dairy farmers shall be 
reported In lieu of receipts from and 
payments to producers; such report shall 
Include a separate statement showing 
the quantity of reconstituted skim milk 
in fluid milk products disposed of on 
routes in the marketing area. 

7. In 3 1127.33, paragraphs tb> and 
(d) are revised to read as follows: 

§ 1127.33 llcrortl* and facililte*. 

• • • • • 

(b) The weights and tests for butter¬ 
fat and other content of all milk, skim 
milk, cream and other milk products 
(Including filled milk) handled: 


<d> The pounds of skim milk and but¬ 
terfat contained in or represented by ail 
milk, skim milk, cream and other milk 
products (Including filled milk) on hand 
at tile beginning and end of each month. 

8. In ( 1127.44, subparagraph (5) of 
paragraph (c) is revised to read as 
follows: 

§ 1127.44 Tromfcr*. 


(C) • • • 

(5) For puxposes of this paragraph. 
If the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class con¬ 
sisting primarily of fluid milk products 
shall be classified as Class I, and skim 
milk and butterfat allocated to other 
clases shall be classified as Class n or 
Class II-A (if identical classification Is 
provided under the other order); and 


9. In 3 1137.46. subparagraphs (3). 
(4), (5), (7), and the Introductory text 
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of subparagraph (8) preceding subdivi¬ 
sion <i> of paragraph (a) are revised to 
read as follows: 

§ 1127.46 Allocation of ikim milk anil 
butterfat clmwificd. 


i3i Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that to be 
subtracted pursuant to subparagraph 
( 4 ) <v> of this paragraph, as follows: 

(i) From Class II milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

Oi> From Class I milk, the remainder 
of such receipts; 

(4i Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in scries begin¬ 
ning with the lowest priced class, the 
pounds of skim milk in each of the 
following: 

(i> Ollier source milk in a form other 
than that of a fluid milk product; 

(11) Receipts of fluid milk products 
(except filled milk) for which Oradc A 
certification is not established, and re¬ 
ceipts of fluid milk products from un¬ 
identified sources: 

<lil> Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(iv) Receipts of reconstituted skim 
milk In filled milk from unregulated sup¬ 
ply plants; and 

(v) Receipts of reconstituted skim 
milk In filled milk from other order 
plants which are regulated under an 
order providing for individual handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant; 

(5) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class II-A and Class II (be¬ 
ginning with Class II-A), but not in ex¬ 
cess of such quantity or quantities: 

(I) Receipts of fluid milk products 
from an unregulated supply plant, that 
were not subtracted pursuant to sub- 
paragraph (4) (tv) of this paragraph: 

(a) For which the handler requests 
such utilization; or 

< b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 subtracting the sum 
of the pounds of skim milk in producer 
milk, receipts from other pool plants, re¬ 
ceipts from a cooperative association in 
its capacity as a handler pursuant to 
5 1127.10(d) and receipts in bulk from 
other order plants, that were not sub¬ 
tracted pursuant to subparagraph (4) 
(v) of this paragraph; and 

(II) Receipts of fluid milk products in 
bulk from an other order plant, that 
were not subtracted pursuant to sub- 
paragraph (4) (v) of this paragraph, in 
excess of similar transfers to such plant, 
if Class n utilization was requested by 
the operator of such plant and the 
handler; 


(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants which were 
not subtracted pursuant to subpara¬ 
graphs (4X14) or (5) <i) of this 
paragraph; 

(8> Subtract from the pounds of skim 
milk remaining in each class, in the 
following order. the i>ounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant(s). in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraphs (4) (v) or 
(5) (ii) of this paragraph: 

• • • • • 

10. Section 1127.80 is revised to read as 
follows: 

§ 1127.60 Handler* Mibject to other 

Frdrral order*. 

The provisions of this part shall not 
apply with respect to the operation of 
any plant specified in paragraph *a> or 
(b) of this section except as specified in 
paragraphs (o and (d): 

(a) A plant meeting the requirements 
for pooling pursuant to fi 1127.8(a) which 
also meets the pooling requirements of 
another Federal order and from which, 
the Secretary determines, a greater 
quantity of Class I milk, except filled 
milk, is disposed of during the month on 
routes in such other Federal order mar¬ 
keting area than was disposed of on 
routes in this marketing area, except 
that if such plant was subject to all of 
the provisions of this part in the im¬ 
mediately preceding month, it shall con¬ 
tinue to be subject to all of the provisions 
of this part until the third consecutive 
month in which a greater proportion of 
such Class I route disposition is made in 
such other marketing area unless not¬ 
withstanding the provisions of this par¬ 
agraph it is fully regulated under such 
other order. 

<b> A plant meeting the requirements 
for pooling pursuant to t 1127.8(a) 
which also meets the pooling require¬ 
ments of another Federal order on the 
basis of route distribution In such other 
marketing area and from which, the 
Secretary determines, a greater quantity 
of Class I milk, except filled milk, is 
disposed of during the month on routes 
in this marketing area than is so disposed 
of in such other marketing area, but 
which plant is fully regulated under such 
other Federal order. 

(c) Each handler operating a plant 
described in paragraph (a) or (b) of 
this section shall, with respect to total 
receipts and utilization or disposition of 
skim milk and butterfat at such plant, 
report to the market administrator at 
such time and in such manner as the 
market administrator may require (in 
lieu of reports pursuant to Si 1127.30 
and 1127.31) and allow verification of 
such reports by the market adminis¬ 
trator. 

<d> Each handler operating a plant 
specified in paragraph (a), or (b) of 
this section if such plant Is subject to 
the classification and pricing provisions 


of another order which provides for in¬ 
dividual handler pooling, shall pay to the 
market administrator for the producer- 
settlement fund on or before the 25th 
day after the end of the month an 
amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk 
in filled milk is disposed of from such 
plant on routes in marketing areas reg¬ 
ulated by two or more market pool 
orders, the reconstituted skim milk as¬ 
signed to Class I shall be prorated ac¬ 
cording to such disposition In each area; 
and 

(2) Compute the value of the quantity 
assigned in subparagraph (1) of this 
paragraph to Class I disposition in this 
area, at the Class I price under this part 
applicable at the location of the other 
order plant and subtract its value at the 
Class n price. 

11. In 1 1127.61. paragraphs fftXIHl) 
and (b) are revised to read as follows: 

§ 1127.61 Obligation* of handler oper¬ 
ating a partially regulated di*triliut* 
ing plant. 


(a) • • • 

(1) (1) The obligation that would have 
been computed pursuant to 1 1127.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall be 
classified as Class H or Class n-A milk 
if allocated to such class at the pool plant 
or other order plant and be valued at the 
weighted average price of the respective 
order if so allocated to Class I milk ex¬ 
cept that reconstituted skim milk in filled 
milk shall be valued at the Class H price 
There shall be Included In the obliga¬ 
tion so computed a charge in the amount 
specified In 5 1127.70(d) and a credit Ui 
the amount specified in 9 1127.84(b) < 2 > 
with respect to receipts from an unregu¬ 
lated supply plant, except that the croon 
for receipts of reconstituted skim mil* 
in filled milk shall be at the Class II 
price, unless an obligation with respect 
to such plant is computed as specified i 
subdivision (ii) of this subparargapn. 


and 

• • • • * 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed ofw 
Class I milk on routes i other than to t' 
plants) In the marketing area: 

(2) Deduct the respective amounts or 
skim milk and butterfat received 
Class I milk at the partially resulted 
distributing plant from 

other order plants, except that deduct* 
under a similar provision of anotn 
order Issued pursuant to the Act . 

(3) Deduct the quantity of reconw 
tuted skUn milk In fluid milk products 
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disposed of on routes in the marketing 
srwi: 

(4) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(5) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location or the Class II 
price, whichever is higher and add for 
the quantity of reconstituted skim milk 
specified in subparagraph (3) of this 
paragraph its value computed at the 
Class I price applicable at the location 
of the nonpool plant less the value of 
such skim milk at the Class II price. 

11 a. In $ 1127.70. paragraph (c) is re¬ 
vised to read as follows: 

{1127.70 Computation of the net pool 
obligation of eaeii pool handler. 


<e) Add an amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and 
the value at the Class n price, with re¬ 
spect to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to $ 1127.46(a) (4> and the corre¬ 
sponding step of { 1127.46(b). except 
that for receipts of fluid milk products 
assigned to Class I pursuant to I 1127.46 
(a)(4) (lv) and (v) and the correspond¬ 
ing step of 9 1127.46(b) the Class I price 
shall be adjusted to the location of the 
transferor plant; and 


12. In §1127.80, paragraphs (a) and 
(d) are revised to read as follows; 

§ 1127.89 Termination of obligation* 

• • • • • 

(a) The obligation of any handler to 
Pay money required to be paid under the 
terms of this part shall, except as pro- 
bded in paragraphs (b) and (c) of this 
lection, terminate 2 years after the last 
day of the calendar month during which 
the market administrator receives the 
“Midler's utilization report on the skim 
®iik and butterfat involved In such obli- 
Wtlon, unless within such 2 -year period 
we market administrator notifies the 
handler in writing that such money is 
7 ^ Payable. Service of such notice 
Jnail be complete upon mailing to the 
idler’s last known address, and It shall 
but need not be limited to the 
wowing Information: 

1 The amount of the obligation; 

The delivery period during which 
r* milk and butterfat, with respect 
» which the obligation exists, were re- 

ttivfcd or handled; and 

*** ** to* obligation is payable to one 
wmore producers or to an association of 
producers, the name of such producer(s) 
^association of producers, or If the 
ry*?* Uon Payable to the market ad- 
““nwator. the account for Vrtiich it is 

10 Pc paid. 


w w w 

Any obligation on the part of U 
“•"Mi administrator to pay a hand! 


any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the 
end of the calendar month during which 
the skim milk and butterfat involved in 
the claim were received if an underpay¬ 
ment Is claimed, or 2 years after the end 
of the calendar month during which the 
agreement (including deduction or set¬ 
off by the market administrator) was 
made by the handler if a refund on such 
payment is claimed, unless such handler, 
within the applicable period of time, flies, 
pursuant to section 8c(15) (A) of the Act, 
a petition claiming such money. 


PART 1128—MILK IN CENTRAL WEST 
TEXAS MARKETING AREA 

1. In 9 1128.7, paragraphs (a)(1) and 
(b) are revised to read as follows; 

§ 1128.7 Approved plant. 


(a) • • • 

(1) From which Class I milk labeled 
Grade A other than filled milk, in con¬ 
sumer packages 1 s disposed of In the 
marketing area on routes, or 

• • • • • 

(b) A milk plant approved by and 
under the routine inspection of a health 
authority other than that of a munici¬ 
pality in the marketing area from which 
Class I milk labeled Grade A other than 
filled milk in consumer packages is dis¬ 
posed of In the marketing area on a route 
operated wholly or partially in the mar¬ 
keting area in an amount equal to 10 
percent or more of the total disposition 
of Class I milk, except Ailed milk, from 
such plant during the month. 

2. Section 1128.8 is revised to read as 
follows: 

§ 1128.8 Unapproved plant. 

"Unapproved plant" means any milk 
or filled milk receiving, manufacturing or 
processing plant other than an approved 
plant. The following categories of unap¬ 
proved plant are further defined as fol¬ 
lows: 

<a) "Other order plant" means a plant 
that is fully subject to the pricing and 
pooling provisions of another order 
issued pursuant to the Act. 

(b) "Producer-handler plant" means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) Issued pursuant to the Act. 

<c) •‘Partially regulated distributing 
plant" means an unapproved plant that 
is neither an other order plant nor a 
producer-handler plant, from which fluid 
milk products In consumer-type pack¬ 
ages or dispenser units are distributed on 
routes in the marketing area during the 
month. 

(d) "Unregulated supply plant" means 
an unapproved plant from which fluid 
milk products are moved to an approved 
plant during the month but which is 
neither an other order plant nor a pro¬ 
ducer-handler plant. 

3. Section 1128.13 is revised to read as 
follows: 


§ 1128.13 Producer-handler. 

"Producer-handler" means any per¬ 
son: 

(a) who operates a dairy farm and a 
milk plant approved by and under the 
routine inspection of the appropriate 
health authority from which fluid milk 
products labeled Grade A In consumer- 
type packages are disposed of In the 
marketing area on routes and; 

(b) whose disposition of fluid milk 
products does not exceed his own farm 
production and receipts of fluid milk 
products from approved plants. 

4. Section 1128.14 Is revised to read as 
follows: 

§1128.11 Boats. 

"Route" means any delivery (includ¬ 
ing any delivery by a vendor or at a 
plant store) of a fluid milk product other 
than In bulk to a milk or filled milk proc¬ 
essing plant. 

5. Section 1128.15 Is revised to read as 
follows: 

§ 1128.15 Fluid milk prndurt. 

"Fluid milk product" means all the 
skim milk (including reconstituted skim 
milk) and butterfat in the form of milk, 
skim milk, buttermilk, flavo-ed milk 
drinks, filled milk, cream, sour cream and 
sour cream products under a Grade A 
label, and any mixture (except eggnog, 
aerated cream products and mixes for ice 
cream or other frozen dairy products» 
of cream and milk or skim milk: Pro¬ 
vided , That when any such product is 
fortified with nonfat milk solids the 
amount of skim milk to be included 
within this definition shall be only that 
amount equal to the weight of skim milk 
in an equal volume of an unfortified 
product of the same nature and butterfat 
content. This definition shall not include 
a product which contains 6 percent or 
more nonmilk rat (or oil). 

6. A new § 1128.16 is added to read 
as follows: 

§1128.16 Filled milk. 

"Filled milk" means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (Including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product: and 
contains less than 6 percent nonmilk fat 
(or oil >. 

7. In { 1128.30, paragraph <g> is re¬ 
vised to read as follows: 

§ 1128.30 Report* of receipt* and utili¬ 
zation. 

• • • • • 

(g) The disposition of Class I products 
on routes wholly outside the marketing 
area and a statement showing separately 
In-area and outside area route disposi¬ 
tion of filled milk; and 

• • • • • 

8. In 9 1128.32, paragraph (b) is re¬ 
vised to read as follows: 
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§ 1128.32 Ollier report*. 

• • • • • 

<b> Each handler who operates a par¬ 
tially regulated distributing plant shall 
report pursuant to 5 1128.30 and pursu¬ 
ant to 5 1128.31 In the event that such 
handler docs not elect at the regular 
time of reporting pursuant to 5 1128.30 
to pay amounts computed pursuant to 
$ 1128.62(b). except that receipts in 
Grade A milk from dairy fanners and 
payments to such dairy farmers shall be 
reported in lieu of receipts from and 
payments to producers: such report shall 
Include a separate statement showing 
Class I disposition on routes In the mar¬ 
keting area of each of the following: 
skim milk and butterfat, respectively in 
fluid milk products and the quantity 
thereof which is reconstituted skim milk. 

• • • • • 

9. In 3 1128.33. paragraphs (b> and 
(d) are revised to read as follows: 

§ 1128.33 Rr^ortl* itrtd fiu-ilitic*. 

• • • • • 

ib> The weights and tests for butter- 
fat and other content of all milk, skim 
milk, cream and milk products (includ¬ 
ing filled milk) handled: 

• • • • • 

(d) The pounds of skim milk and 
butterfat contained in or represented by 
all milk, skim milk, cream and milk 
products (including filled milk) on hand 
at the beginning and end of each month. 

10. In $ 1128.44, subparagraph <5> of 
paragraph (f) is revised to read as fol¬ 
lows: 

§1128.11 Tramffw. 

• • • • • 

(!>••• 

(5) For purposes of this paragraph 
(f), if the transferee order provides for 
more than two classes of utilization 
skim milk and butterfat allocated to a 
class consisting primarily of fluid milk 
products shall be classified as Class I. 
and skim milk and butterfat allocated 
to other classes shall be classified as 
Class II unless the other order pro¬ 
vides a Class II-A classification identical 
to that provided in this order: and 
• • • • • 

11. In 5 1128.46. subparagraphs (2). 
(3), <4>. (7). and the introductory text 
of subparagraph <8> preceding subdi¬ 
vision (l) of paragraph (a) are revised 
to read as follows: 

§ 1128.16 Allocution of »kiin milk Mnd 
liutlrrfnl rbu*il»e«l. 


(a) • • • 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk In fluid milk prod¬ 
ucts received In packaged form from 
other order plants, except that to be 
subtracted pursuant to subparagraph 
( 3 ><v> of this paragraph, as follows: 

<i) From Class II milk, the lesser of 
the pounds remaining or two percent of 
such receipts: and 

<ii> From Class I milk, the remainder 
of such receipts; 


(3) Subtract In the order specified 
below from the pounds of skim milk re¬ 
maining in each class, In scries begin¬ 
ning with the lowest priced class, the 
pounds of sklm milk in each of the 
following: 

(i) Other source milk In the form 
other than that of a fluid milk product; 

<ii> Receipts of fluid milk products 
(except filled milk) for which Orade A 
certification is not established, and re¬ 
ceipts of fluid milk products from un¬ 
identified sources: 

(1U> Receipts of fluid milk products 
from a produced-handler, as defined 
under this or any other Federal order; 

iiv) Receipts of reconstituted skim 
milk in filled milk from unregulated 
supply plants; and 

< v> Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an 
order providing for individual handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class II-A and Class II (be¬ 
ginning with Class n-A): 

(1) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants, that were not 
subtracted pursuant to subparagraph 
< 3 Miv> of this paragraph, for which 
the handler requests Class n utilization, 
but not in excess of the pounds of 
skim milk remaining in such classes, 
respectively; 

1 11> The pounds of skim milk remain¬ 
ing in receipts of fluid milk products 
from unregulated supply plants, that 
were not subtracted pursuant to sub- 
paragraph ( 3 ) ( 1 ?) of this paragraph, 
which arc in excess of the pounds of 
skim milk determined as follows; 

(a) Multiply the pounds of skim milk 
remaining in Class I milk (excluding 
Class I transfers between approved plants 
of the handler) at all approved plants 
of the handler by 1.25; 

(b> Subtract from the result the sum 
of the pounds of skim milk at ail such 
plants in producer milk. In receipts from 
other approved plants and from a co¬ 
operative association in its capacity as 
a handler pursuant to 5 1128.9(c), and 
in receipts in bulk from other order 
plants, that were not subtracted pursu¬ 
ant to subparagraph <3> (v) of this para¬ 
graph; and 

(c)(1) Multiply any resulting plus 
quantity by the percentage that receipts 
of skim milk In fluid milk products from 
unregulated supply plants remaining at 
this plant Is of all such receipts remain¬ 
ing at all approved plants of such han¬ 
dler, after any deductions pursuant to 
subdivision ( 1 ) of this subparagraph. 

(2) Such subtraction is to be made 
first from the remaining Class II-A at the 
pool plant where received, next from 
remaining Class n-A at other pool 
plant (s) of such handler. IX the amount 
to be subtracted is greater than the re¬ 
maining Class n-A at all pool plants of 
the handler, such additional amount is 
to be subtracted first from the remaining 


Class n at the pool plant where received, 
next from Class II at other pool planKs) 
of such handler. In such case, the utili¬ 
zation of skim milk in Class H-A then 
Class H) shall be Increased and the uti¬ 
lization of skim milk in Class n (then 
Class I > shall be decreased In an amount 
equal to the quantity necessary to make 
such subtraction, and the utilization of 
skim milk at other pool plant(s) of such 
handler shall be adjusted in the reverse 
direction by an identical amount in se¬ 
quence beginning with the nearest other 
pool plant of such handler at which such 
adjustment can be made. 

(ill) The pounds of skim milk in re¬ 
ceipts of fluid milk products In bulk from 
an other order plant, that were not sub¬ 
tracted pursuant to subparagraph (3) (f) 
of this paragraph, in excess of similar 
transfers to such plant, but not in excess 
of the pounds of skim milk remaining in 
Class II-A and Class II milk, if Class 
n-A (or Class ID utilization was re¬ 
quested by the operator of such plant 
and the handler: 


(7><i> Subtract from the pounds of 
skim milk remaining in each class, pro 
rata to the total pounds of skim milk 
remaining In each class In oil approved 
plants of the receiving handler, the 
pounds of skim milk in receipts of fluid 
milk products from unregulated supply 
plants that were not subtracted pur¬ 
suant to subparagraphs (3) Civ) or 4 (1) 
or (ID of this paragraph; 

(ii) Should such proratlon result in 
the amount to be subtracted from any 
class exceeding tire pounds of skim milk 
remaining in such class in the approved 
plant at which such skim milk was re¬ 
ceived. the pounds of skim milk In such 
class shall be Increased to the amount 
to be subtracted and the pounds of skim 
milk in the other class shall be decreased 
a like amount. In such case the utiliza¬ 
tion of skim milk at other approved 
plant<s) of such handler shall be ad¬ 
justed in the reverse direction by an iden¬ 
tical amount in sequence beginning with 
the nearest other approved plant of such 
handler at which such adjustment can be 


made; 

( 8 » Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products in bulk from an other order 
plant, in excess in each case of similar 
transfers to the same plant, that were 
not subtracted pursuant to subpara¬ 
graphs <3><v> or (4) (ill) of this para¬ 
graph pursuant to the following 
procedure: 


12. Section 1128.61 is revised to read 
as follows: 

§ 1128.61 Fli.nl* tubjcrl t« olUrr Fed- 
rrnl order*. 

The provisions of this part shall not 
apply with respect to the operation 
any plant specified in paragraph a . 
(b). or (c) of this section except as spec 
ifled in paragraphs <d> and <e> th • 

(a) An approved plant 
5 1128.7 (a)( 1 ) or (b) which also meets 
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the pooling requirements of another Fed¬ 
eral order and from which, the Secretary 
determines, a greater quantity of Class I 
milk, except Ailed milk, is disposed of 
during the month on routes in such other 
Federal order marketing area than was 
disposed of on routes in this marketing 
area, except that if such plant was sub¬ 
ject to all the provisions of tills part in 
the immediately preceding month, it shall 
continue to be subject to all the provi¬ 
sions of this part until the third consecu¬ 
tive month In which a greater proportion 
of such Class I route disposition is made 
in such other marketing area unless not¬ 
withstanding the provisions of tills para¬ 
graph it is regulated under such other 
order. 

<b> An approved plant pursuant to 
11128.7 (a)(1) or (b) which also meets 
the pooling requirements of another Fed¬ 
eral order on the basis of route distribu¬ 
tion in such other marketing area and 
from which, the Secretary determines, a 
greater quantity of Class I milk, except 
tUled milk. Is disposed of during the 
month on routes in this marketing area 
than Is so disposed of in such other mar¬ 
keting area but which plant is fully 
regulated under such other Federal 
order. 

<c> An approved plant pursuant to 
11128.7(a)(2) which (1) meets the pool¬ 
ing requirements of another Federal or¬ 
der and from which greater qualifying 
shipments are made during the month to 
plants regulated under such other order 
than are made to plants regulated under 
this part or. ( 2 ) retains automatic pool¬ 
ing status for the month under another 
Federal order by virtue of its perform¬ 
ance In previous months. 

(di F-ach handler operating a plant 
described in paragraph (a), (b). or (c) 
of this section shall, with respect to total 
receipts and utilization or disposition of 
akim milk and butterfat at such plant, 
report to the market administrator at 
time and in such manner as the 
market administrator may require and 
allow verification of such reports by the 
market administrator. 

<e) Each handler operating a plant 
®W*lfied In paragraph (a), if such plant 
* j* subject to the classification and pric¬ 
ing provisions of another order which 
Provides for Individual handler pooling, 
pay to the market administrator 
for the producer-settlement fund on or 
before the 25th day after the end of the 
fnwith an amount computed as follows: 

( 1» Determine the quantity of recon- 
rtttuted skim milk in filled milk disposed 
of cm routes In the marketing area which 
JJf allocated to Class I at such other or- 
J~*f**nk If reconstituted skim milk In 
aued milk Is disposed of from such plant 
on routes In marketing areas regulated 
°y two or more market pool orders, the 
reconstituted skim milk assigned to Class 
* snail be prorated according to such 
opposition In each area; and 

(2) Compute the value of the quantity 
aligned in subparagraph ( 1 ) of this 
Paragraph to Class I disposition in this 
the Class I price applicable at 
•nc non pool plant and subtract its value 
*t the Class n price. 


PROPOSED RULE MAKING 

13. In $ 1128.62, paragraphs (a) (1) (1) 
and (b) are revised to read as foQows: 

§ 1128.62 Obligation* of Handler oper¬ 
ating a partially regulated duttribut- 
ing plant. 

• a • a • 

(a) • • • 

(1) (!) The obligation that would have 
been computed pursuant to 9 1128.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
on other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall be 
classified as Class n or Class II-A milk 
if allocated to such class at the pool 
plant or other order plant and be valued 
at the weighted average price of the 
respective order If so allocated to Class 
I milk, except that reconstituted skim 
milk in filled milk shall be valued at the 
Class n price. There shall be included in 
the obligation so computed a charge In 
the amount specified in 9 1128.70(e) and 
a credit in the amount specified in 
I 1128.04(b)(2) wiUi respect to receipts 
from an unregulated supply plant, except 
that the credit for receipts of reconsti¬ 
tuted skim milk in filled milk shall be at 
the Class n price, unless an obligation 
with respect to such plant is computed 
as specified In subdivision ( 11 ) of this 
subparagraph; and 

• • • • • 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes (other than to 
approved plants) In the marketing area: 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib¬ 
uting plant from approved plants and 
other order plants, except that deducted 
under a similar provision of another 
order Issued pursuant to the Act; 

(3) Deduct the quantity of reconsti¬ 
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area; 

(4) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average 
butterfat content: and 

(5) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the weighted average price applicable 
at such location or the Class II price, 
whichever Is higher and add for the 
quantity of reconstituted skim milk 
specified In subparagraph (3) of this 
paragraph Its value computed at the 
Class I price applicable at the location 
of the nonpool plant less the value of 
such skim milk at the Class n price. 

13a~ In 1 1128.70, paragraph (d) is 
revised to read as follows: 

§ 1128.70 Computation of curb Han¬ 
dler** pool obligation. 

• * • 0 0 m 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class I 
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price applicable at the approved plant 
and the value at the Class II price, with 
respect to skim milk and butterfat in 
other source milk subtracted from Class I 
pursuant to f 1128.48(a)(3) and the cor¬ 
responding step of | 1128.46(b), except 
that for receipts of fluid milk products 
assigned to Class I pursuant to f 1128.46 
(a) (3) (lv) and (v) and the correspond¬ 
ing step of f 1128.46(b) the Class I price 
shall be adjusted to the location of t)>e 
transferor plant; and 


14. 8 cctlon 1128 93 la revised to read 
as follows; 

§ 1128.93 Produrrr-pcttlcincnt fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the ‘ producer-settlement fund,** Into 
which he shall deposit all payments 
made by handlers pursuant to f § 1128.61. 
1128.62, 1128.94, and 1128.36, and out of 
which he shall make all payments to 
handlers pursuant to 99 1128.95 and 
1128.96. 

15. In 9 1128.99, paragraphs (a> and 
(d) are revised to read as follows: 

§ 1128.99 Termination of obligation. 

• • • • • 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided In paragraph (b) and (c) of this 
section, terminate 2 years after the 
last day of the calendar month during 
which the market administrator receives 
the handler's utilization report on the 
skim milk and butterfat involved In such 
obligation, unless within such 2 -year 
period the market administrator notifies 
the handler in writing that such money 
is due and payable. Service of such notice 
shall be complete upon mailing to the 
handler's last known address, and it shall 
contain but need not be limited to, the 
following information; 

( 1 ) The amount of the obligation; 

( 2 ) The month(s) during which the 
skim milk and butterfat. with respect to 
which the obligation exists were received 
or handled; and 

<3) If the obligation is payable to one 
or more producers or to an association 
of producers the name of such produc¬ 
er^) or association of producers, or if 
the obligation is payable to the market 
administrator, the account for which it is 
to be paid. 

• • • • • 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the 
end of the calendar month during which 
the skim milk and butterfat involved in 
the claim were received if an underpay¬ 
ment Is claimed, or 2 years after the end 
of the calendar month during which the 
payment (including deduction or set-off 
by the market administrator) was made 
by the handler if a refund on such pay¬ 
ment is claimed, unless such handler, 
within the applicable period of time, flies, 
pursuant to section 8 (c) (15) (A) of the 
act, a petition claiming such money. 
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PART U29—MILK IN THE AUSTIN- 
WACO, TEX., MARKETING AREA 

1 . Section 1129.8 is revised as follows: 
§1129.8 Distributing plant. 

“Distributing plant * 4 means any milk 
processing or packaging plant from 
which Class I milk, except filled milk, 
equal to more than an average of 500 
pounds per day or 5 percent, whichever 
is less, of the Grade "A 44 milk and skim 
milk received from dairy farmers or 
other plants, is disposed of during the 
month on a route <s> operated partially 
or wholly in the marketing area. 

2. Section 1129.11 is revised as follows: 

§ 1129.11 Non fluid milk pliant. 

“Nonfluid milk plant 44 means any milk 
or filled milk receiving, manufacturing 
or processing plant other than a fluid 
milk plant. The following categories of 
nonfluid milk plants are further defined 
as follows: 

(a) ‘ Other order plant * 4 means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

(b) “Producer-handler plant 4 * means 
a plant operated by a producer-liandler 
as defined in any order (including this 
part > issued pursuant to the Act 

(c) “Partially regulated distributing 
plant 44 means a nonfluid milk plant that 
is neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products in consumer-type packages 
or dispenser units are distributed on 
routes in the marketing area during the 
month. 

(d > “Unregulated supply plant 44 means 
a uonfluid milk plant from which fluid 
milk products are moved to a fluid milk 
plant during the month, but which is 
neither an other order plant nor a pro¬ 
ducer-handler plant. 

3. The introductory text and paragraph 
<a) of 5 1129.14 arc revised as follows: 

§ 1129.14 Route. 

“Route 44 means the delivery (Including 
delivery by a vendor or sale at a plant 
store) of fluid milk products other than 
as follows: 

(a > Delivery in bulk to a plnnt, or 
■ • • • • 

4 Section 1129.20 Is revised as follows: 
§ I 129.20 Fluid milk product. 

“Fluid milk product 44 means all skim 
milk (including reconstituted skim milk) 
and butterfat in the form of milk, skim 
milk, buttermilk, flavored milk drinks, 
filled milk, cream, cultured sour cream, 
any mixture of cream and milk or skim 
milk (other than frozen storage cream, 
aerated cream products, eggnog, ice 
cream mix, or other frozen mixes, evap¬ 
orated or condensed milk and any milk 
product contained in hermetically sealed 
containers): Provided ,That when nonfat 
milk solids are added for fortification the 
amount of skim milk to be Included 
within this definition shall be only that 
amount equal to the weight of skim milk 
in an equal volume of unmodified prod¬ 


uct of the same nature and butterfat 10. In 5 1129.46. subparagraphs (2), 
content. This definition shall not Include (3), (4>. and (7) of paragraph (a) are 
a product which contains 6 percent or revised as follows: 

more nonmllk fat (or oil). K 1129.16 Allocation of »kim milk ami 

5. A new 5 1129.21 is added as follows: butterfat rlawifird. 


§ 1129.21 Filled milk. 

“Filled milk 44 means any combination 
of nonmllk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without mllkfat. so 
that the product (Including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product; and 
contains less than 6 percent nonmllk fat 
(or oil). 

6 . In 5 1129.27, paragraph (g) is re¬ 
vised as follows: 

§ 1129.27 Duties. 

• • • • • 

<g> Verify all reports and payments 
of each handler by audit of such 
handler’s records and the records of any 
other handler or person upon w hose dis¬ 
position such handler claims classifica¬ 
tion of skim milk and butterfat and by 
such Investigation as the market admin¬ 
istrator deems necessary; 

• • • • • 

7. In 5 1129.30. paragraph (e) Is revised 
as follows: 

§ 1129.30 Report* of receipt* nm! uti¬ 
lization. 


(2* Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received In packaged form from 
other order plants, except that to be 
subtracted pursuant to subparagraph (3) 
<v> of this paragraph, as follows: 

(i> From Class n milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

<iD From Class I milk, the remainder 
of such receipts; 

(3) Subtract In the order specified 
below from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class II, the pounds of skim 
milk In each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

01) Receipts of fluid milk products 
(except filled milk) for w T hich Grade A 
certification Is not established, and 
receipts of fluid milk products from 
unidentified sources: 

(lU) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(iv) Receipts of reconstituted skim 
milk In filled milk from unregulated sup- 


(e) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section Including a 
statement of the route disposition of 
Class I milk outside the marketing area, 
and a statement showing separately in¬ 
area and outside area route disposition 
of filled milk; and 

• • • • • 

8 . In 5 1129 33. paragraphs (b) and (c) 
are revised as follow’s: 

§ 1129.33 Record* and facilities. 

• • • • • 

(b) The weights and tests for butter¬ 
fat and other content of all milk, and 
milk products (including filled milk) 
handled: 

(c) The pounds of skim milk and but¬ 
terfat contained In or represented by all 
milk, and milk products (including filled 
milk) on hand at the beginning and end 
of each month: and 

• • • • • 

9. In 5 1129.44, subparagraph (5) of 
paragraph (e> la revised as follows: 

§ 1129.lt Transfer*. 


ply plants; 

(4> Subtract, In the order specified 
be!ow\ from the pounds of skim milk re¬ 
maining in Class n but not in excess of 
such quantity: 

(i) Receipts of fluid milk products 
from an unregulated supply plant, that 
were not subtracted pursuant to sub- 
paragraph <3>(lv) of this paragraph: 

(a) For which the handler requests 
Class I utilization; or 

(b) Which arc In excess of the pounds 
of skim milk determined by multiplying 
the pounds of akhn milk remaining In 
Class I milk by 1.25 and subtracting the 
sum of the pounds of skim milk in pro¬ 
ducer milk, receipts from fluid milk 
plants of other handlers, receipts from a 
cooperative association In its capacity as 
a handler pursuant to 5 1129.13(b) 
and receipts In bulk from other order 
plants; and 

(ID Receipts of fluid milk products in 
bulk from an other order plant, m 
excess of similar transfers to such plan . 
if Class II utilization was requested by 
the operator of such plant and tne 
handler; 


(5) For purposes of this paragraph 
(e). if the transferee order provides for 
more than two classes of utilization, skim 
milk and butterfat allocated to a class 
consisting primarily of fluid milk prod¬ 
ucts shall be classified as Class I. and 
skim milk and butterfat allocated to 
other classes shall be classified as Class 
II; and 


(7) Subtract from the pounds of skijn 
mUk remaining in each class, pro raw 
to such quantities, the pounds of skim 
milk in each of the following: 

<1> Receipts of fluid milk Product* 
from unregulated supply plant* 
were not subtracted pursuant to suo 
paragraph (3)<1 y) or <4><1> of this 
paragraph; . 

(11) Receipts of fluid milk 
In bulk from other order plants that were 
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not subtracted pursuant to subpara¬ 
graph (4) (tt) of this paragraph: 

• • • • • 

11. Section 1129.61 is revised as 

follows: 

(1129.61 Plant* nuhject to othrr Fed* 
rr.nl order*. 

The provisions of this part shall not 
tpply with respect to any plant specified 
In paragraph (a), <b) # or (c) of this 
lection except that the operator thereof 
ihall, with respect to total receipts of 
skim milk and butterfat at such plant, 
make reports to the market administra¬ 
tor at such time and in such manner as 
the market administrator may require 
and allow verification of such reports by 
the market administrator. 

(a) An approved distributing plant 
which also meets the pooling require¬ 
ments of another Federal order and from 
which the Secretary determines, a greater 
Quantity of Class I milk, except filled 
milk, is disposed of during the month on 
routes in such other Federal order mar¬ 
keting area than is disposed of on routes 
(other than to a distributing plant(s)) in 
the Austin-Waco marketing area. 

<b) An approved distributing plant 
which also meets the pooling require¬ 
ments of another Federal order and from 
which, the Secretary determines, a 
freater quantity of Class I milk, except 
filled milk, is disposed of during the 
month on routes (other than to a dis¬ 
tributing plant(s)) in the Austin-Waco 
marketing area than is disposed of on 
routes in such other Federal order mar¬ 
keting area, but which plant is, neverthe¬ 
less, fully regulated under such other 
Federal order. 

<c> An approved supply plant which 
(1 > meets the pooling requirements of 
another Federal order and from which 
trailer qualifying shipments, except 
Iffied milk, are made during the month 
to Plants regulated under such other 
order than are made to plants regulated 
this part, or <2) retains automatic 
pooling status under another Federal 
order. 

12. In ( 1129.96. paragraphs *a> and 
'd» arc revised as follows: 

§ 1129.96 Termination of obligation*. 

• • • • • 

( »> The obligation of any handler to 
fg m °ney required to be paid under 
terms of this part shall, except as 
mpvided in paragraphs (b) and <c) of 
“[it section, terminate 2 years after 
rjf ***£ day of the calendar month dur- 
w mch the market administrator 
selves the handler's utilization report 
l " e . s * im milk and butterfat Involved 
such obligation unless within such 2- 
J^jr period the market administrator 
the handler in writing that such 
™j* e y is due and payable. 8ervice of 
, notice shall be complete upon mall- 
,4 e handler's last known address. 
", fhaU contain, but need not be 
rn!Lj?' lowing information: 

4^ e amount of the obligation; 
month (a) during which the 
m milk and butterfat with respect to 


which the obligation exists, were received 
or handled: and 

(3) If the obligation is payable to one 
or more producers or to an association of 
producers, the name of such produceds) 
or association of producers, or if the ob¬ 
ligation Is payable to the market admin¬ 
istrator, the account for which it Is to 
be paid. 

• • • • • 

<d> Any obligation on the part of the 
market administrator to pay a handler 
any money' which such handier claims 
to be due him under the terms of this 
part shall terminate 2 years after the 
end of the calendar month during which 
the skim milk and butterfat Involved in 
the claim were received if an underpay¬ 
ment is claimed, or 2 years after the 
end of the calendar month during which 
the payment (Including deduction or set¬ 
off by the market administrator) was 
made by the handler If a refund on such 
payment is claimed, unless such handler 
within the applicable period of time, files 
pursuant to section 8c(16) (A) of the act. 
a petition claiming such money. 


PART 1130—MILK IN CORPUS 

CHRISTI, TEX., MARKETING AREA 

1 . Section 1130 7 is revised as follows: 
§1130.7 Plant. 

•'Plant" means the land, buildings, fa¬ 
cilities, and equipment constituting a 
single operating unit or establishment 
at which milk or milk products (includ¬ 
ing filled milk) are received, processed 
or packaged. Separate facilities without 
storage tanks which are used only as a 
reload point for transferring bulk milk 
from one tank truck to another shall not 
be a plant under this definition If the 
milk transferred at such facilities can 
be Identified as receipts from specific 
farmers until the milk is received at a 
plant. Facilities used only as a distribu¬ 
tion point for storing fluid milk products 
in transit on routes shall not be a plant 
under this definition. 

2. In ( 1130.10. paragraphs (a) and cb) 
are revised as follows: 

§ 1130.10 Poo) plant. 

• • • • • 

(a) Any distributing plant, except a 
producer-handler plant or an other or¬ 
der plant, from which during the month: 

( 1 ) The disposition of fluid milk prod¬ 
ucts. except filled milk, within the mar¬ 
keting area on routes is 10 percent or 
more of the receipts of Grade A milk 
at such plant; and 

(2) The total disposition of fluid milk 
products, except filled milk, on routes 
is 50 percent or more of the receipts of 
Grade A milk at such plant: 

<b> A supply plant: 

(1) During any month In which 50 
percent or more of the receipts of Grade 
A milk from dairy farmers and handlers 
pursuant to 8 1130.12(d) at such plant 
Is moved as fluid milk products, except 
filled milk, to pool distributing plants; or 

(2) During each of the months of 
January through August, if such plant 


was a pool plant pursuant to subpara¬ 
graph ( 1 ) of this paragraph during each 
of the Immediately preceding months of 
September through December, unless the 
operator of such plant has filed with the 
market administrator before the first 
day of any month written request that 
such plant not be & pool plant for each 
month through August during which it 
does not otherwise qualify as a pool 
plant; or 


3. Section 1130.11 is revised as follows: 
§ 1130.11 Non pool plant. 

"Nonpool plant" means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

(a) "Other order plant" means a 
plant that Is fully subject to the pricing 
and pooling provisions of another Fed¬ 
eral order issued pursuant to the Act. 

(b) "Producer-handler plant" means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act 

(c) "Unregulated supply plant" means 
a nonpool plant from which fluid milk 
products are moved to a pool plant dur¬ 
ing the month but which is neither an 
other order plant nor a producer-han¬ 
dler plant. 

<d) "Partially regulated distributing 
plant" means a nonpool plant that is 
neither an other order plant nor & pro¬ 
ducer-handler plant, from which fluid 
milk products In consumer-type pack¬ 
ages or dispenser units are disposed of 
on routes in the marketing area during 
the month. 

4. Section 1130.15 is revised as follows: 
§1130.13 Produccr-haitdW. 

"Producer-handler" means any person 
who: 

(a> Produces milk and operates a 
distributing plant; 

(b) Receives no milk from other dairy 
farmers; 

(c) Disposes of no other source milk 
as Class I milk except: 

(1) That represented by nonfat solids 
used in the fortification of fluid milk 
products; or 

(2) Yogurt in packaged form and 
cream in prepackaged tetrapaks (onc- 
half fluid ounce capacity) if such prod¬ 
ucts are made from milk classified and 
priced under any Federal order; 

(d) Receives during the month from 
pool plants fluid milk products In a total 
quantity of not more than 10,000 pounds, 
or 5 percent of his Class I disposition, 
orhlchever is less; and 

(e) Furnishes satisfactory proof to 
the market administrator that the main¬ 
tenance. care and management of ail 
dairy animals and other resources neces¬ 
sary to produce the entire amount of 
fluid milk handled (excluding transfers 
from pool plants) and the operation of 
the plant are each the personal enter¬ 
prise of and at the personal risk of such 
person. 

5. Section 1130.16 is revised as follows: 
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§ 1130.16 Fluid milk produrt*. 

"Fluid milk products" means all skim 
milk (Including reconstituted skim milk) 
and butterfat disposed of in fluid form as 
milk, skim milk, buttermilk, flavored milk 
drinks, filled milk, cream, cultured sour 
cream and sour cream products labeled 
Grade A, and any mixture of cream and 
milk or skim milk (other than frozen 
cream, aerated cream products, eggnog. 
Ice cream, ice cream mix or other frozen 
mixes, evaporated or condensed milk and 
milk products contained in hermetically 
sealed containers): Provided, That when 
nonfAt milk solids arc added for "forti¬ 
fication". the amount of skim milk to be 
included within this definition shall be 
only that amount equal to the weight 
of skim milk in an equal volume of an 
unmodified product of the same nature 
and butterfat content. This definition 
shall not include a product which con¬ 
tains 6 percent or more nonmiik fat (or 
oil). 

6. A new S 1130.16a Is added as 
follows: 

g 1130.16 k Filled milk. 

"Filled milk" means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted or 
modified by the addition of nonfat milk 
solids), with or without mllkfat. so that 
the product (including stabilizers, emul¬ 
sifiers or flavoring) resembles milk or 
any other fluid milk product; and con¬ 
tains less than 6 percent nonmiik fat 
(or oil). 

7. Section 1130.16 is revised as follows: 

§ 1130.18 Roule disposition. 

"Route disposition", or "disposed of on 
routes", moans any delivery (including 
any delivery by a vendor or disposition at 
a plant store) of fluid milk products 
other than a delivery to a milk or filled 
milk plant. 

8 . In I 1130.30, paragraphs (a) (3) and 
(c) are revised as follows: 

8 1130.30 Report* of receipt* and utili¬ 
zation. 

• • • • • 

<a> • • • 

(3) The utilization or disposition of all 
quantities required to be reported, show¬ 
ing separately: 

(1) Total route disposition, except 
filled milk: 

(U) Route disposition in the market¬ 
ing area; 

Oil) Transfers to other pool plants; 

(iv) Transfers to other order plants; 

(v) Transfers to nonpool plants: 

(vi) Diversions to nonpool plants; and 

(vil) In-area and outside area route 

disposition of filled milk. 

• • • • • 

(c) Each handler operating a par¬ 
tially regulated distributing plant shall 
report as required in paragraph (a) of 
this section except that receipts of Grade 
A milk from dairy farmers shall be re¬ 
ported in lieu of receipts of producer 
milk. Such report shall Include a sepa¬ 
rate statement showing Class I disposi¬ 
tion on routes in the marketing area of 
each of the following; skim milk and 


butterfat, respectively, in fluid milk prod¬ 
ucts and the quantity thereof which is 
reconstituted skim milk. 

9 . In $ 1130.33. paragraphs (b) and 
(c) are revised as follows: 

§ 1130.33 Record* nntl facilitir*. 

• • • • • 

(b) The weights and tests for butter¬ 
fat and other content of ail milk, skim 
miiir cream and other milk products 
(Including filled milk) handled; 

(c) The pounds of skim milk and 
butterfat contained in or represented 
by all milk, skim milk, cream and milk 
products (including filled milk) on hand 
at the beginning and end of each month; 
and 

• • • • • 

10. In $ 1130.44. paragraph (e)(5) is 
revised as follows: 

§ 1130.33 Transfer*. 


<5> For purposes of this paragraph 
(e). if the transferee order provides for 
only two classes of utilization, skim milk 
and butterfat allocated to a class con¬ 
sisting primarily of fluid milk products 
shall be classified as Class I milk, and 
skim milk and butterfat allocated to 
another class shall be classified as Class 
in milk ; and 


ccipts of fluid milk products from un¬ 
identified sources; 

(ill) Receipts of fluid milk products 
from a producer-handler as defined un¬ 
der this or any other Federal order; 

(lv) Receipts of reconstituted skint 
milk In filled milk from unregulated 
supply plants; and 

(v) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which arc regulated under an 
order providing for Individual-handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant; 

(5) Subtract, in the order specified be¬ 
low. from the pounds of skim milk re¬ 
maining in Class II or Class III milk but 
not in excess of such quantity: 

(1) The pounds of skim milk in re¬ 
ceipts of fluid milk products from an 
unregulated supply plant, that were not 
subtracted pursuant to subparagraph (4) 
(iv) of this paragraph: 

(a) For which the handler requests 
Class II or Class III milk utilization; or 
(h) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remainln in 
Class I milk by 1.25 and subtracting the 
sum of the pounds of skim milk in pro¬ 
ducer milk, receipts from other pool 
plants and receipts in bulk from other 
order plants, that were not subtracted 
pursuant to subparagraph <4><v) of this 


XI. Section 1130.46 is revised as fol¬ 
lows: 

§ 1130.16 Allocation of *kiin milk and 
butterfat classified. 

After making the computations pur¬ 
suant to i 1130.45, the market adminis¬ 
trator shall determine the classification 
of producer milk for each hondler (or 
pool plant, if applicable) as follows: 

(a) Skim milk shall be allocated in 
the following manner: 

<1) Subtract from the total pounds 
of skim milk in Class HI milk the pounds 
of s kim milk classified as Class III milk 
pursuant to $1130.41(0(7); 

(2) Subtract from the remaining 
pounds of skim milk In each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants except that to be sub¬ 
tracted pursuant to subparagraph (4) (v) 
of this paragraph as follows: 

(1) From Class m milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

(U) From Class I milk, the remainder 
of such receipts: 

(3) Subtract from the remaining 
pounds of skim milk in Class I milk the 
pounds of skim milk in inventory of fluid 
milk products In packaged form on hand 
at the beginning of the month; 

(4) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class in series beginning 
with Class in milk, the pounds of skim 
milk in each of the following: 

(1) Other source milk in a form other 
than that of a fluid milk product: 

<ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification 1 s not established, and re¬ 


paragraph; and 

(ii) Receipts of fluid milk products in 
bulk from an other order plant, that 
were not subtracted pursuant to sub- 
paragraph ( 4 ) <v) of this paragraph, in 
excess of similar transfers to such plant, 
if Class H or Class IH milk utilization 
was requested by the operator of such 
plant and the handler: 

( 6 ) Subtract from the pounds of skim 
milk remaining in each class, in series be¬ 
ginning with Class IH milk, the pounds 
of skim milk in inventory of bulk fluid 
milk products on hand at the beginning 
of the month; 

(7) Add to the remaining pounds of 
skim milk in Class IH milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph; 

( 8 ) SubuStfrom the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim niilic 
in receipts of fluid milk products from 
unregulated supply plants which w'ere 
not subtracted pursuant to subpara¬ 
graphs (4) (iv) or (5) (i) of this 
paragraph; 

(9) Subtract from the pounds of skim 

milk remaining in each class, in tne 
following order, the pounds of skim muj 
in receipts of fluid milk products In buix 
from an other order plant(s), in excess u 
each case of similar transfers to the sam 
plant, which were not subtracted pm- 
suant to subparagraphs (4) (v) or (5> < 
of this paragraph: ^ m 

(1) In series beginning with Class n 
milk, the pounds determined by multiply* 
lng the pounds of such receipts by tn 
larger of the percentage of «timaw 
Class n and Class IH utilization od skhn 
milk announced for the month b> m 
market administrator pmrroan* 

$ 1130.22(0) or the percentage that 
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n and Class HI milk utilization remain¬ 
ing Is of the total remaining utilization 
of skim milk of the handler; and 
(ii> From Class I milk, the remaining 
pounds of such receipts; 

(10) Subtract from the pounds of 
skim milk remaining in each class the 
pounds of skim milk received in fluid 
milk products from other handlers (or 
other pool plants, if applicable) accord¬ 
ing to the classification assigned pur¬ 
suant to ( 1130.44(a); and 
(11 > If the pounds of skim milk re¬ 
maining in each class exceed the pounds 
of skim milk in producer milk, subtract 
such excess from the pounds of skim 
milk remaining In each class in series 
beginning with Class HI milk. Any 
amount so subtracted shall be known as 
“overage*’; 

rb) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs (a) and (b) of this section 
and g 1130.45(d) for each class and de¬ 
termine the weighted average butterfat 
content of producer milk in each class. 

12. Section 1130.60 is revised as 
follows: 


(1)30.60 Plant* ftubjrrt to othrr Fed¬ 
eral onlm. 


The provisions of this part shall not 
apply with respect to the operation of 
any plant specified in paragraph (a)* 
or (c) of this section except as 
specified in paragraphs (d) and <e> : 

A plant meeting the requirements 
of 11130.10(a) which also meets the pool¬ 
ing requirements of another Federal 
order and from which, the Secretary 
^ermines, a greater quantity of Class I 
JJiUk, except filled milk. Is disposed of 
curing the month on routes in such other 
federal order marketing area than was 
disposed of on routes in this marketing 
irea, except that if such plant was sub¬ 
set to all the provisions of this part In 
the Immediately preceding month, it 
shall continue to be subject to all the 
Provisions of this part until the third 
oonsecutive month in which a greater 
Proportion of its Class I disposition, ex¬ 
cept filled milk, Is made in such other 
®*rketing area unless notwithstanding 
r* provisions of this paragraph, it is 
regulated under such other order. 

<b) a plant meeting the requirements 
wfi 1130.10(a) w'hlch also meets the 
wMing requirements of another Federal 
i™* on the basis of distribution in such 
marketing area and from which 
secretary determines a greater quan- 
of Class I milk, except filled milk, is 
of during the month on routes 
mi.s marketing area than is so dis- 
j-sed of in such other marketing area 
which plant is, nevertheless, fully 
plated under such other Federal 


nf C «\i\ plan * meeting the requirements 
>”30.10*) which also meets the 
orri* requirements of another federal 
ihi»!L anci * rom wWch greater qualifying 
PQients are made during the month to 


plants regulated under such other order 
than are made to plants regulated under 
this part, except during the months Jan¬ 
uary through August, if such plant re¬ 
tains automatic pooling status under 
this part. 

(d) Each handler operating a plant 
described in paragraphs (a) or <b> of 
this section shall report pursuant to 
f 1130.32(b) and each handler operat¬ 
ing a plant described in paragraph (c) 
shall, with respect to total receipts and 
utilization or disposition of skim milk 
and butterfat at such plant, report to 
the market administrator at such time 
and in such manner as the market ad¬ 
ministrator may require and allow veri¬ 
fication of such reports by the market 
admjnistr&tor. 

(e) Each handler operating a plant 
specified In paragraph (a) or (b) of this 
section. If such plant is subject to the 
classification and pricing provisions of 
another order which provides for indi¬ 
vidual-handler pooling, shall pay to the 
market administrator for the producer- 
settlement fund on or before the 25th 
day after the end of the month an 
amount computed as follows: 

( 1 ) Determine the quantity of recon¬ 
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk 
in filled milk is disposed of from such 
plant on routes in marketing areas regu¬ 
lated by two or more market pool orders, 
the reconstituted skim milk assigned to 
Class I shall be prorated according to 
such disposition in each area; and 

(2) Compute the value of the quan¬ 
tity assigned in subparagraph ( 1 ) of this 
paragraph to Class I disposition in this 
area, at the Class I price under this part 
applicable at the location of the other 
order plant and subtract its value at the 
Class HI price. 

13. In ( 1130.61. paragraphs (aXIHl) 
and (b) are revised as follows: 

§ 1130.61 Obligation* of handler oper¬ 
ating a part Lilly regulated distribut¬ 
ing plant. 


(a) • • • 

(1) (1> The obligation that would have 
been computed pursuant to ( 1130.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class n (or Class HI) 
milk If allocated to such classes at the 
pool plant or other order plant and be 
valued at the uniform price of the re¬ 
spective order if so allocated to Class I 
milk, except that reconstituted skim milk 
In filled milk shall be valued at the Class 
HI price. There shall be Included in the 
obligation so computed a charge in the 
amount specified in ( 1130.70(e) and a 
credit computed at the uniform price 


with respect to receipts from an unregu¬ 
lated supply plant, except that the credit 
for receipts of reconstituted skim milk 
in filled milk shall be at the Class IH 
price, unless an obligation with respect 
to such plant Is computed as specified in 
subdivision (ti) of this subparagraph: 
and 


<b> An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of as 
Class I milk on routes in the marketing 
area: 

( 2 ) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib¬ 
uting plant from pool plants and other 
order plants, except that deducted under 
a similar provision of another order 
Issued pursuant to the Act; 

(3) Deduct the quantity of reconsti¬ 
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area; 

(4) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted average 
butterfat content; and 

(5) From the value of such milk 
at the Class I price applicable at the 
location of the nonpool plant, subtract 
Its value at tile weighted average price 
applicable at such location or the Class 
HI price, whichever is higher and add for 
the quantity of reconstituted skim milk 
specified in subparagraph (3) of this 
paragraph its value computed at the 
Class I price appUcable at the location 
of the nonpool plant less the value of 
such skim milk at the Class HI price. 

13a. In I 1130.70. paragraph (d) Is re¬ 
vised to read as follows: 

§ 1130.70 Computation of the net pool 
obligation of earli pool liamller. 


(d) Add an amount equal to the dif¬ 
ference between the value at the Class 
I price applicable at the pool plant and 
the value at the Class IH price, with 
respect to skim milk and butterfat in 
other source milk subtracted from Class 
I pursuant to ( 1130.46(a)(4) and the 
corresponding step of ( 1130.46(b). ex¬ 
cept that for receipts of fluid milk prod¬ 
ucts assigned to Class I pursuant to 
( 1130.46(a)(4) (iv) and (v) and the 
corresponding step of ( 1130.46<b) the 
Class I price shall be adjusted to the 
location of the transferor plant: 


14. Section 1130.83 is revised as 
follows: 

§ 1130.83 Prod ueer-*ett lenient fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the ‘‘producer-settlement fund’*, into 
which he shall deposit ail payments 
made by handlers pursuant to (f 1130 60. 
1130.61, 1130.84. and 1130.86. and out of 
which he shall make all payments to 
handlers pursuant to (( 1130.85 and 
1130.86. 

15. In ( 1130.89. paragraphs (a) and 
<d) are revised as follows: 
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§ 1130.89 Termination of obligation. 

• • • • • 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs <b) and (c) of this 
section, terminate 2 years after the last 
day of the calendar month during which 
the market administrator receives the 
handler's utilization report on the skim 
milk and butterfat involved in such obli¬ 
gation. unless within such 2 -year period 
the market administrator notifies the 
handler In writing that such money is 
due and payable. Service of such notice 
shall be complete upon mailing to the 
handler's last known address, and it 
shall contain but need not be limited to, 
the following information: 

(1) The amount of the obligation: 

(2) The month (s) during which the 
skim milk and butterfat with respect to 
which the obligations exists, were re¬ 
ceived or handled; and 

(3) If the obligation Is payable to the 
market administrator, the account for 
which it is to be paid. 

• • • • • 

(d> Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the 
end of the calendar month during which 
the skim milk and butterfat involved In 
the claim were received if an underpay¬ 
ment is claimed or 2 years after the end 
of the calendar month during which the 
payment ‘including deduction or setoff 
by the market administrator) was made 
by the handler if a refund on such pay¬ 
ment Is claimed, unless such handler, 
within the applicable period of time, 
files, pursuant to section 8c(15)(A) of 
the Act. a petition claiming such money. 


PART 1132—MILK IN TEXAS PAN¬ 
HANDLE MARKETING AREA 

1. Section 1132.10 is revised as fol¬ 
lows: 

§ 1132.10 Pool plant. 

"Pool plant" means a plant described 
In paragraph (a) or (b) of this section, 
subject to paragraph (e) of this section. 

<a> A distributing plant from which 
a volume of Class I milk, except filled 
milk: 

( 1 ) Not less than 00 percent of the 
Grade A milk received at such plant from 
dairy farmers, from cooperative asso¬ 
ciation handlers pursuant to S 1132.12(c), 
and from other plants, is disposed of 
during the month on routes (including 
routes operated by vendors) or through 
plant stores to retail or wholesale out¬ 
lets (except pool plants); and 

(2) Not less than 15 percent of such 
receipts, or an average of not less than 
10,000 pounds per day. whichever is less, 
Is so disposed of to such outlets in the 
marketing area. 

(b) A supply plant from which the 
volume of fluid milk products, except 
filled milk, shipped during the month to 
pool plants qualified pursuant to para¬ 


graph (a) of this section is not less titan 
50 percent of the Grade A milk received 
at such plant from dairy farmers and 
from cooperative association handlers 
pursuant to f 1132.12(c) during such 
month: Provided . That if such shipments 
are not less than 75 percent of the re¬ 
ceipts of Grade A milk at such plant dur¬ 
ing the immediately preceding period of 
September through November, such 
plant may. upon written application to 
the market administrator on or before 
March 1 of any year, be designated as a 
pool plant for the months of March 
through June of such year. 

(c) If a portion of a plant is physically 
apart from the Grade A portion of such 
plant, is operated separately and Is not 
approved by any health authorities for 
the receiving, processing or packaging of 
any fluid milk product for Grade A dis¬ 
position, it shall not be considered as 
part of a plant qualified pursuant to 
this section. 

2. Section 1132.11 is revised as follows: 
§1132.11 Notapool plant. 

"Nonpool plant" means any milk or 
filled milk receiving, manufacturing, or 
processing plant other than a pool plant. 
The fallowing categories of nonpool 
plants arc further defined as follows: 

(a) "Other order plant" means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act. 

(b) "Producer-handler plant" means 
a plant operated by a producer-handler 
as defined In any order (including this 
part) issued pursuant to the Act. 

(c) "Partially regulated distributing 
plant" means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products in consumer-type pack¬ 
ages or dispenser units are distributed 
on routes (including routes operated by 
vendors) or through plant stores to re¬ 
tail or wholesale outlets (except pool 
plants) in the marketing area during 
tile month. 

<d) "Unregulated supply plant" means 
a nonpool plant from which fluid milk 
products eligible for distribution in the 
marketing area are moved to a pool plant 
during the month, but which is neither 
an other order plant nor a producer- 
handler plant. 

3. Section 1132.12 is revised as follows: 
§ 1132.12 Handler. 

"Handler" means: 

(a) Any person who operates a pool 
plant: 

(b) Any person who operates a par¬ 
tially regulated distributing plant: 

(c) Any cooperative association with 
respect to milk of producers which is 
diverted from a pool plant to a nonpool 
plant for the account of such association: 

(d) Any cooperative association with 
respect to milk of its member producers 
picked up at the farm for delivery to the 
pool plant of another handler In a tank 
truck owned or operated by such asso¬ 
ciation or under control of such asso¬ 
ciation. by contract or otherwise, in such 
a way that the association supervises 


and controls the determination of farm 
weights and tests of the milk of each of 
such member producers: or 

(e) A producer-handler, or any per¬ 
son who operates an other order plant 
described in l 1132.01. 

4. Section 1132.13 is revised as follows: 

§1)32.13 Producer-handler. 

"Producer-handler** means any person 
who operates a dairy farm and a distrib¬ 
uting plant but who receives no milk 
from other dairy farmers and who dis¬ 
poses of no fluid milk products in excess 
of his own milk production and fluid milk 
products received from pool plants 

5. Section 1132.15 is revised as follows: 


§ 1132.15 Fluid milk product. 

"Fluid milk product" means milk (in¬ 
cluding concentrated milk), skim milk 
< Including reconstituted skim milk). but¬ 
termilk, filled milk, milk drinks (plain 
or flavored), cream (sweet or sour>. or 
any fluid mixture of cream and milk or 
skim milk (except storage cream, aerated 
cream products, sour cream, and sour 
cream products not labeled Grade A. 
eggnog. Ice cream mix, evaporated or 
condensed milk, and sterilized products 
packaged in hermetically sealed contain¬ 
ers) : Provided , That when any such 
product is modified by the addition of 
nonfat milk solids, the amount of skim 
milk to be included within this defini¬ 
tion shall be only that amount equal to 
the weight of skim milk in an equal 
volume of an unmodified product of the 
same nature and butterfat content. This 
definition shall not Include a product 
which contains 6 percent or more non- 
milk fat (oroil). 

6. A new 5 1132.18 is added as follows: 


§ 1132.18 Filled milk. 


"Filled milk" means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of no fat milk 
solids). with or without milk fat, so that 
the product (including stabilizers, emul¬ 
sifiers or flavoring) resembles milk or any 
other fluid milk product: and contains 
less than 6 percent nonmilk fat (or oil). 

7. Section 1132.30 Is revised as follows: 

§ 1132.30 Reports of receipt* and utilh 
ration. 


On or before the 7th day after the 
end of each month, each handler in nls 
capacity as the operator of a poo* 
plant<s> and each cooperative associa¬ 
tion with respect to milk for which it is 
a handler pursuant to 11132.12 <b> or 
(c) shall report for such month to 
the market administrator in detail 
and on forms prescribed by the market 
administrator: 

(a) Each handler in his capacity as 
the operator of a pool plant(s> snail 


report*. . 

( 1 ) The quantities of skim milk ana 

butterfat contained In receipts of Pro¬ 
ducer milk; Arw , 

(2) The quantities of skim milk an 
butterfat contained in fluid milk P roa ' 
ucts received from other pool PwflJ 8 * , 

(3) The quantities of skim milk an 
butterfat contained in other source mils. 
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(4) The quantities of skim milk and 
butterfal contained In producer milk di¬ 
verted to nonpool plants pursuant to 

9 1132.14; 

(6) Inventories of fluid milk products 
on hand at the beginning and end of the 
month: and 

( 6 > The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section, including a 
separate statement of the route disposi¬ 
tion of Class I milk outside the market¬ 
ing area and a statement showing sep¬ 
arately in-area and outside-area route 
disposition of filled milk. 

<b> Each cooperative association shall 
report with respect to milk for which it 
is a handler pursuant to $ 1132.12 (b) 
and (c): 

(1) Skim milk and butterfat in milk 
received by such cooperative association 
from producers' farms; 

( 2 ) The quantities of such skim milk 
and butterfat delivered to each pool plant 
and each nonpool plant; and 

(3) The utilization of skim milk and 
buucrfat delivered to a nonpool plant. 

8 In f 1132.31* paragraph (c) is re¬ 
vised as follows: 

{1132.31 Other report*. 

• • • • * 

(c) Each handler operating a partially 
regulated distributing plant shall report 
pursuant to * 1132.30 including a sepa¬ 
rate statement .showing the quantity of 
reconstituted skim milk in fluid milk 
products disposed of on routes In the 
marketing area; and pursuant to 
11132.31(b) < 1 ) in the event that such 
handler does not elect at the regular time 
ol reporting pursuant to 9 1132.30 to pay 
amounts computed pursuant to 9 1132.62 
<b>, except that receipts in Grade A milk 
from dairy farmers and payments to such 
dairy fanners shall be reported In lieu of 
receipts from and payments to producers. 

8 . In 9 1132.32* paragraphs (b) and 
(c» are revised as follows: 

» H 32.32 Record* and farilitir*. 

• • • • • 

(b> The weights and butterfat and 
other content of all milk, skim milk* 
cream and other milk products (Includ¬ 
ing Ailed milk) handled during the 
month; 

<c) The pounds of skim milk and but- 
icnat contained in or represented by all 
milk products (including filled milk) on 
nand at the beginning and end of each 

month; and 

10. In | 1132.44, subparagraph (5) of 
Paragraph <e) Is revised as follows; 

8 1132.11 Transfer*. 


(*)••• 

pur Pose$ of this paragraph 
J transferee order provides for 
mcme than two classes of utilization, skim 
milk and butterfat allocated to a class 
costing primarily of fluid milk prod- 
8hAl1 be classified as Class I, and 
milk and butterfat Allocated to 
mher classes shall be classified as Class 
and 


11. In 1 1132.46. subparagraphs (2). 
(3). (4), (7), and the introductory text 
of subparagraph ( 8 ) preceding subdivi¬ 
sion ( 1 ), of paragraph (a) are revised 
as follows: 

§ 1132.16 Allocation of «Lim milk uml 
butterfat clarified. 


(a) • • • 

( 2 > Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk In fluid milk prod¬ 
ucts received in packaged form from 
other order plants* except that to be sub¬ 
tracted pursuant to subparagraph ( 3 ) 
(v) of this paragraph, as follows: 

(i) From Class II milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

01) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class n. the pounds of skim 
milk In each of the following; 

(1) Other source milk In a form other 
than that of a fluid milk product; 

(ii> Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established, and 
receipts of fluid milk products from un¬ 
identified sources: and 

tiiij Receipts of fluid milk products 
from a producer-handler, as defined un¬ 
der this or any other Federal order; 

<lv) Receipts of reconstituted skim 
milk in filled milk from unregulated sup¬ 
ply plants; and 

(v) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an or¬ 
der providing for invidiual-handler pool¬ 
ing. to the extent that reconstituted skim 
milk Is allocated to Class I at the trans¬ 
feror plant; 

(4) Subtract. In the order specified 
below, from the pounds of skim milk re¬ 
maining in Class n but not in excess of 
such quantity : 

(1) Receipts of fluid milk products 
from an unregulated supply plant, that 
were not subtracted pursuant to sub¬ 
paragraph (3) dv) of this paragraph. 

(а) For which the handler requests 
Class n utilization; or 

( б ) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting the 
sum of the pounds of skim milk in pro¬ 
ducer milk, receipts from pool plants of 
other handlers, receipts from a coopera¬ 
tive association In Its capacity as a 
handler pursuant to 9 1132.12(c) and 
receipts In bulk from other order plants, 
that were not subtracted pursuant to 
subparagraph (3) (v) of this paragraph; 
and 

(ii) Receipts of fluid milk products 
in bulk from an other order plant* that 
were not subtracted pursuant to sub- 
paragraph (3) (v) of this paragraph. In 
excess of similar transfers to such plant. 

If Class n utilization was requested by 
the operator of such plant and the 
handler; 


(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants which were 
not subtracted pursuant to subpara¬ 
graphs (3><iv> or <4Hl> of this 
paragraph; 

( 8 ) Subtract from the pounds of skim 
milk remaining in each class, in the 
following order, the pounds of skim milk 
In receipts of fluid milk products in bulk 
from an other order plantfs). in excess 
In each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraphs ( 3 ) (v) or 
(4) (11) of this paragraph: 

• • • • • 

12 . Section 1132.61 is revised as 
follows: 

§ 1132.61 lMnnU Mibjrct to oilirr F«*d- 

rn»l order*. 

The provisions of this part shall not 
apply with respect to the operation of 
any plant specified In paragraphs <a> 
or (b) of this section except as specified 
in paragraphs <c) and (d). 

(a) A distributing plant meeting the 
requirements of 9 1132.10(a) which also 
meets the pooling requirements of an¬ 
other Federal order and from which, the 
Secretary determines, a greater quantity 
of Class I milk, except filled milk, is dis¬ 
posed of during the month on routes in 
such other Federal order marketing 
area than was disposed of to retail and 
wholesale outlets (excluding pool plants) 
In this marketing area, except that If 
such plant was subject to all the provi¬ 
sions of this order in the immediately 
preceding month. It shall continue to be 
subject to all the provisions of this order 
until the third consecutive month in 
which a greater proportion of such Class 
I disposition is made in such other mar¬ 
keting area unless notwithstanding the 
provisions of this paragraph It is regu¬ 
lated under such other order. On the 
basis of a written application made by 
the plant operator at least 15 days prior 
to the date for which a determination of 
the Secretary is to be effective, the Sec¬ 
retary may determine that the Class I 
dispositions in the respective marketing 
areas to be used for purposes of this 
paragraph shall exclude (for a specified 
period of time) such Class I disposition 
made under limited term contracts to 
governmental bases and institutions. 

<b) A distributing plant meeting the 
requirements of 9 1132.10(a) which also 
meets the pooling requirements of an¬ 
other Federal order on the basis of dis¬ 
tribution in such other marketing area 
and from which, the Secretary deter¬ 
mines. a greater quantity of Class I milk, 
except filled milk. Is disposed of during 
the month to retail and wholesale out¬ 
lets (excluding pool plants) In this 
marketing area than is disposed of on 
routes In such other marketing area but 
which plant is nevertheless fully regu¬ 
lated under such other Federal order; 

(c) Each handier operating a plant 
described in paragraph (a) or (b> of this 
section shall, with respect to total re¬ 
ceipts and utilization or disposition of 
skim milk and butterfat at such plant. 
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report to the market administrator at 
such time and in such manner as the 
market administrator may require and 
allow verification of such reports by the 
market administrator. 

(d> Each handler operating a plant 
specified In paragraph (a), if such plant 
is subject to the classification and pric¬ 
ing provisions of another order which 
provides for individual-handler pooling, 
shall pay to the market administrator 
for the producer-settlement fund on or 
before the 25th day after the end of the 
month an amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk 
in filled milk is disposed of from such 
plant on routes in marketing areas regu¬ 
lated by two or more market pool orders, 
the reconstituted skim milk assigned to 
Class I shall be prorated according to 
such disposition in each area; and 

(2) Compute the value of the quan¬ 
tity assigned in subparagraph < 1 > of this 
paragraph to Class I disposition in tills 
area, at the Class I price under this part 
applicable at the location of the other 
order plant and subtract its value at the 
Class II price. 

13. In 5 1132.62, paragraphs (a)(1) (i) 
and (b) are revised as follows: 

§ 1132.62 Obligation* of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

• • • • • 

(a> 


(1) (i) The obligation that would have 
been computed pursuant to 5 1132.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class n milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the weighted 
average price of the respective order if so 
allocated to Class I milk, except that re¬ 
constituted skim milk in filled milk shall 
be valued at the Class H price. There 
shall be included In the obligation so 
computed a charge in the amount speci¬ 
fied in $ 1132.70(e) and a credit in the 
amount specified in 3 1132.84(b) (2) with 
respect to receipts from an unregulated 
supply plant, except that the credit for 
receipts of reconstituted skim milk in 
filled milk shall be at the Class II price, 
unless an obligation with respect to such 
plant is computed as specified in subdi¬ 
vision (li> of this subparagraph, and 
• • • • • 

(b> An amount computed as follows: 

(1> Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area: 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated dlstrlb- 
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uting plant from pool plants and other 
order plants, except that deducted under 
a similar provision of another order Is¬ 
sued pursuant to the Act; 

(3) Deduct the quantity of reconsti¬ 

tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area; „ 

(4) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the wrelghted average 
butterfat content; and 

(5) From the value of such milk at 
the Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the weighted average price applicable 
at such location (not to be less than the 
Class n price) and add for the quantity 
of reconstituted skim milk specified in 
subparagraph ( 3 ) of this paragraph its 
value computed at the Class I price ap¬ 
plicable at the location of the nonpool 
plant less the value of such skim milk at 
the Class n price. 

13a. In 3 1132.70, paragraph (d) is re¬ 
vised to read as follows: 

§ 1132.70 Computation of the net pool 
obligation of each pool handler. 
• • • • • 

(d> Add on amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and the 
value at the Class II price, with respect 
to skim milk and butterfat In other 
source milk subtracted from Class I pur¬ 
suant to 3 1132.46(a) (3) and the corre¬ 
sponding step of 9 1132.46(b). except that 
for receipts of fluid milk products as¬ 
signed to Class I pursuant to 9 1132.46 
(a> ( 3 ) dv) and (v> and the correspond¬ 
ing step of f 1132.46(b) the Class I price 
shall be adjusted to the location of the 
transferorplant; and 


shall be complete upon mailing to the 
handler's last known address, and it shall 
contain, but need not be limited to, the 
following information: 

( 1 ) The amount of the obligation; 

(2) The month(s) during which the 
skim milk and butterfat with respect to 
which the obligation exists, were re¬ 
ceived or handled: and 

(3) If the obligation Is payable to one 
or more producers or to an association 
of producers, the name of such pro¬ 
ducer (s) or association of producers, or 
if the obligation is payable to the market 
administrator, the account for which It 
is to be paid. 

• • • • • 

<d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the 
end of the calendar month during which 
the skim milk and butterfat Involved In 
the claim were received if an underpay¬ 
ment is claimed, or 2 years after the end 
of the calendar month during which the 
payment (including deduction or set-off 
by the market administrator) was made 
by the handler If a refund on such pay¬ 
ment Is claimed, unless such handler 
within the applicable period of time, files 
pursuant to section 8c(15) (A) of the act. 
a petition claiming such money. 


14. Section 1132 83 is revised as 
follows: 

§ 1132.83 Pro«lm«*r-*culemcnl fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund" into 
which he shall deposit all payments made 
by handlers pursuant to 53 1132.61, 
1132.62. 1132.84, and 1132.86. and out of 
which he shall make all payments pur¬ 
suant to 99 1132.85 and 1132.86: Pro- 
vided, That payments due to any handler 
shall be offset by payments due from such 
handler. 

15. In 9 1132.00 paragraphs (a) and 
(d> are revised as follows: 

§ 1132.90 Tcrtninttlion of obligation*. 

• • • • • 

(a) The obligation of any handler to 
pay money required to be paid under 
the terms of this part shall, except as 
provided in paragraphs (b) and (c) of 
this section, terminate 2 years after the 
last day of the calendar month during 
which the market administrator receives 
the handler’s utilization report on the 
skim milk and butterfat involved In such 
obligation unless within such 2 -ycar pe¬ 
riod the market administrator notifies 
the handler in writing that such money 
is due and payable. Service of such notice 


PART 1133—MILK IN THE INLAND 
EMPIRE MARKETING AREA 

1. Section 1133.7 is revised to read as 
follows: 

§1133.7 Plant. 

“Plant” means the land, buildings, fa¬ 
cilities. and equipment, whether ow r ned 
or operated by one or more persons, 
constituting a single operating unit or 
establishment which is maintained pri¬ 
marily for receiving, processing or pack¬ 
aging of fluid milk and milk products 
(including filled milk). However, an 
establishment that is separate from the 
foregoing operating unit and used only 
for transferring bulk milk from one tank 
truck to another shall not be a plant 
under this definition. 

2. In | 1133.8, paragraphs (a) and 
are revised to read as follows: 

§ 1133.8 Pool plant. 

“Pool plant” means any plant de¬ 
scribed in paragraph (a) or <b) of tins 
section, other than the plant of a pro- 
duccr-handler. or a plant with respec 
to which the handler is exempt pursuant 
to 3 1133.61, which Is approved by an 
appropriate health authority tor the 
celvlng of milk qualified for distribu¬ 
tion as Grade A milk In the marketing 

ar <a) Any plant, hereinafter referred to 
as a “distributing pool plant”, in which 
fluid milk products are processed or 
packaged and from which during 

(1) Deposition of fluid mUk praxis. 

except Oiled milk, on routes within tne 
marketing area equals or exceeds 
lesser of 250.000 pounds or 20 percent o 
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the total receipts of Grade A milk from 
dairy farmers, cooperative association# 
pursuant to § 1133.15(d). and from pool 
supply plants and other plants forward- 
in# the applicable percentage of receipts 
specified In paragraph (b) of this section 
to such plant and other pool distributing 
plants; and 

1 2) Total disposition of fluid milk 
products, except filled milk, on routes is 
40 percent or more of such receipts in 
any of the months of February through 
August, inclusive, and 50 percent or more 
of such receipts in any of the months of 
September through January, inclusive. 

<b) Any plant, hereinafter referred to 
as a "supply pool plant", from which 
there is forwarded in the form of fluid 
milk products, to a pool distributing 
piant(s) 50 percent or more each of the 
skim mflk and butterfat in Its dairy farm 
supply of Grade A milk except filled milk, 
during the current month during the pe¬ 
riod of September through November, 
or 20 percent or more during the current 
month during the period December 
through August. Any such plant which 
has forwarded in the form of fluid milk 
products, more than 50 percent of such 
receipts except filled milk, for the entire 
period of September through November 
shall be a pool plant for the months of 
December through August immediately 
following unless the operator of such 
plant flies with the market administra¬ 
tor, prior to the first day of any month ft), 
s written request to withdraw such plant 
from pool plant status for such 
manth(s); and 

• • • • • 

3. Section 1133.9. paragraph <c) is re¬ 
vised to read as follows: 

§ 1133.9 Non pool plant. 

• • • • * 

(c.) "Partially regulated distributing 
Plant" means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products in consumer-type pack¬ 
ages or dispenser units are distributed on 
routes in the marketing area during the 
month. 

• • • • • 

4. Section 1133.16 is revised to read as 

follows: 

S 1133.16 Producer-handler. 

Producer-handler" means any per- 
5011 operates a dairy farm and a 
processing plant from which fluid milk 
products are distributed on routes in 
inc marketing area but who receives no 
nuid milk products during the month 
irom other dairy farmers or from any 
c*ncr source except by transfer from a 
Pool plant, and who receives no milk 
Products other than fluid milk products 
or reconstitution into fluid milk prod- 
Such person must provide proof 
julsfactory to the market administra- 
mr urnt the maintenance, care and 
management of the dairy animals and 
r # rcsources necessary to produce his 
, rann milk production and the op- 
f'rl u ? f the Processing and dixtribu- 
business Is the personal enterprise 
and risk of such person. 
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5. Section 1133.17 is revised to read as 
follows: 

§1133.17 Fluid milk product. 

"Fluid milk product" means milk, skim 
milk, skim milk drinks, buttermilk, 
flavored milk, flavored milk drinks, filled 
milk, concentrated milk, skim milk or 
milk drinks (not Including evaporated 
milk, condensed milk or condensed skim 
milk), fortified milk or skim milk (In¬ 
cluding "diet" foods), cream (sweet or 
sour), any mixture in fluid form of cream 
and milk or skim milk (except ice cream 
mix, frozen dessert mix, cocoa mixes, a 
product which contains 6 percent or 
more nonmilk fat (or oil), aerated prod¬ 
ucts. eggnog and yogurt), which are 
neither sterilized nor in hermetically 
sealed metal containers. 

6 . A new 5 1133.19 is added to read as 
follows: 

§ 1133.19 Filled milk. 

"Filled milk" means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product; and con¬ 
tains less than 6 percent nonmilk fat (or 
oil). 

7. In 9 1133.30, subparagraph (3) of 
paragraph (a), and paragraph (b) are 
revised to read as follows: 

§ 1133.30 Report* of receipt* and utili¬ 
zation. 

• • • • • 

(a) • • • 

(3) The utilization in each class of the 
quantities required to be reported, in¬ 
cluding separate statements of quanti¬ 
ties (i) In inventories of fluid milk prod¬ 
ucts on hand at the end of the month, 
(U) in route disposition outside the mar¬ 
keting area, and (ill) of in-area and out¬ 
side area route disposition of filled milk; 
and 


<b) Each handler specified in i 1133.15 
(b) who operates a partially regulated 
distributing plant shall report as re¬ 
quired in paragraph (a) of this section, 
except that receipts of Grade A milk 
from dairy farmers shall be reported In 
lieu of producer milk: such report shall 
include a separate statement showing 
the quantity of reconstituted skim milk 
In fluid milk products disposed of on 
routes in the marketing area; and 
• • • • • 

8 . Section 1133.33 Is revised to read as 
follows: 

§ 1133.33 Record* and facilities, ' 

Each handler shall maintain and make 
available to the market administrator, 
or his representative, during the usual 
hours of business, such accounts and 
records of his operations. Including those 
of any other person upon whose utiliza¬ 
tion the classification of skim milk and 
butterfat depends, and such facilities as, 
in the opinion of the market admlnlstra- 
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tor. are necessary to verify or to establish 
the correct data with respect to: 

(a) The information required to be 
reported pursuant to || 1133 30, 1133.31. 
and 1133.32; 

(b) The weights and tests for butter¬ 
fat and other contents of all milk, filled 
milk, and milk products handled. Includ¬ 
ing filled milk; and 

(c) Payments required to be made 
pursuant to Jf 1133.80 through 1133.88. 

9. In 9 1133.43, paragraph (b) Is re¬ 
vised to read as follows: 

§ 1133.13 Responsibility of liundlrr* 
and reclassification of milk. 

(a) All skim milk and butterfat shall 
be Class I unless the handler who first 
receives such skim milk or butterfat can 
establish to the satisfaction of the mar¬ 
ket administrator that such skim milk 
or butterfat should be classified other¬ 
wise; 

(b) The burden shall rest upon each 
handler to establish the sources of milk 
and milk products (Including filled 
milk) required to be reported by him 
pursuant to 9 1133.30; and 

(c) Any skim milk or butterfat shall 
be reclassified If verification by the mar¬ 
ket administrator discloses that tho 
original classification w r as incorrect. 

10. In 9 1133.44. subparagraph (5) of 
paragraph (e) is revised to read as 
follows: 

§ 1 133.1 I Tran%frr* and diversion*. 

• • • • • 

(©)••• 

(5) For purposes of this paragraph, 
if the transfered order provides for only 
two classes of utilization, skim milk and 
butterfAt allocated to a class consisting 
primarily of fluid milk products shall be 
classified as Class I. and skim milk and 
butterfat allocated to Class n under the 
other order shall be classified as Class 
III; and 


11. In 9 1133.46, subparagraphs (2), 
<3), (4), <7), and < 8 ) of paragraph (a) 
are revised to read as follows: 

§ 1133.16 Alloratinti of tkini milk and 
butterfat eln««ifird. 

After making the computations pur¬ 
suant to 9 1133.45, the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler as 
follows: 

(a) Skim milk shall be allocated in 
the following manner: 

( 1 ) Subtract from the total pounds of 
skim milk in Class in the pounds of 
skim milk classified as Class in pursuant 
to 9 1133.41(c)(5): 

( 2 ) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk In fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that to be sub¬ 
tracted pursuant to subparagraph (3) (v> 
of this paragraph, as follows: 

(i) From Class in milk, the lesser of 
the pounds remaining or two percent 
of such receipts; and 

(il) From Class I milk, the remainder 
of such receipts; 
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(3) Subtract In the order specified be¬ 
low from the pounds of skim milk re¬ 
maining In each class. In series begin¬ 
ning with Class m, the pounds of skim 
milk in each of the following: 

(1) Other source milk in a form other 
than that of a fluid milk product; 

ill) Receipts of fluid milk products 
(except filled milk) for which Orade A 
certification is not established, and re¬ 
ceipts of fluid milk products from uniden¬ 
tified sources; 

(111) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order: 

<lv) Receipts of reconstituted skim 
milk In filled milk from unregulated 
supply plants: and 

<v) Receipts of reconstituted skim 
milk In filled milk from other order 
plants which are regulated under an 
order providing for individual handler 
pooling to the extent that reconstituted 
skim milk Is allocated to Class I at the 
transferor plant; 

(4) Subtract. In the order specified 
below, in sequence beginning with Class 
m from the pounds of skim milk re¬ 
maining In Classes II and m, but not 
in excess of such quantity: 

(I) Receipts of fluid milk products 
from an unregulated supply plant, that 
were not subtracted pursuant to sub¬ 
paragraph <3> <iv) of this paragraph: 

(a) For which the handler requests 
Class II or Class III utilization: or 

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting the 
sum of the pounds of skim milk in pro¬ 
ducer milk, receipts from other pool han¬ 
dlers, and receipts in bulk from other 
order plants, that were not subtracted 
pursuant to subparagraph (3) (v) of this 
paragraph: 

(II) Receipts of fluid milk products in 
bulk from an other order plant, that were 
not subtracted pursuant to subparagraph 
<3) <v) of this paragraph, in excess of 
similar transfers to such plant, if Class 
II or Class in utilization was requested 
by the operator of such plant and the 
handler: 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class IH, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of 
the month: 

(6) Add to the remaining pounds of 
skim milk in Class in milk the pounds 
subtracted pursuant to subparagraph < l> 
of this paragraph; 

<7) Subtract from the pounds of skim 
milk remaining In each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants which 
were not subtracted pursuant to 
subparagraph (3Xlv) or (4) cl) of this 
paragraph: 

<8) Subtract from the pounds of skim 
milk remaining in each class, in the fol¬ 
lowing order, the pounds of skim milk 
in receipts of fluid milk products in 
bulk from an other order plant(s). in ex¬ 
cess in each case of similar transfers to 
the same plant, which were not sub- 
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tracted pursuant to subparagraphs (3) 
(v) or (4M!1) of this paragraph: 


12. In | 1133.51, paragraph <d><2) is 
revised to read as follows: 

§ 1133.51 CUm price*. 


(d) • • • 

(2) Determine the total pounds of 
milk and milk products (including fliled 
milk) disposed of from pool plants as 
Class I milk (excluding shrinkage, un¬ 
accounted for milk, and any duplications 
resulting from interhandler transfers) 
during the same 2 months; 

13. 8ection 1133.61 is revised to read as 
follows: 

§1133.61 Plant* subject to other Fed¬ 
eral order*. 

(a) Except as specified in paragraphs 
(b) and <c>, the provisions of this part 
shall not apply to any distributing or 
supply plant which would be subject to 
the classification, pricing and payment 
provisions of another order issued pur¬ 
suant to the Act, unless a greater volume 
of fluid milk products, except fliled milk, 
are disposed of on routes or to pool plants 
in the Inland Empire marketing area 
than in the marketing area regulated 
pursuant to such other order. 

(b) The operator of a plant specified 
in paragraph (a) shall, with respect to 
total receipts and utilization or disposi¬ 
tion of skim milk and butterfat at the 
plant, make reports to the market ad¬ 
ministrator at such time and in such 
manner as the market administrator may 
require and allow verification of such re¬ 
ports by the market administrator. 

(c) Each handler operating a plant 
specified in paragraph (a), if such plant 
is subject to the classification and pricing 
provisions of another order which pro¬ 
vides for individual handler pooling, shall 
pay to the market administrator for the 
producer-settlement fund on or before 
the 25th day after the end of the month 
an amount computed as follows: 

<1) Determine the quantity of recon ¬ 
stituted skim milk In fliled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk in 
filled milk is disposed of from such plant 
on routes in marketing areas regulated 
by two or more market pool orders, the 
reconstituted skim milk assigned to Class 
I shall be prorated according to such dis¬ 
position in each area. 

(2) Compute the value of the quantity 
assigned in subparagraph (1) of this 
paragraph to Class I disposition in this 
area, at the Class I price under this part 
applicaple at the location of the other 
order plant and subtract its value at the 
Class m price. 

14. In 1 1133.62, paragraphs (aXlXl) 
and <b) are revised to read as follows: 

§ 1133.62 Obligation* of luindlrr oper- 
nling a partially regulated distribut¬ 
ing plant. 

• • • • • 

(a) An amount computed as follows: 
(1) (i) The obligation that would 
have been computed pursuant to 


$ 1133.70 at such plant shall be deter¬ 
mined as though such plant were a pool 
plant. For purposes of such computa¬ 
tion. receipts at such nohpool plant from 
a pool plant or an other order plant shall 
be assigned to the utilization at which 
classified at the pool plant or other order 
plant and transfers from such nonpool 
plant to a pool plant or an other order 
plant shall be classified as Class III milk 
if allocated to such class at the pool 
pant or other order plant and be valued 
at the weighted average price of the re¬ 
spective order if so allocated to Class I 
milk, except that reconstituted skim 
milk shall be valued at the Class III 
price. There shall be Included in the obli¬ 
gation so computed a charge in the 
amount specified in $ 1133.70(e) and a 
credit in the amount specified In 
9 1133.84(b)(2) with respect to receipts 
from an unregulated supply plant, ex¬ 
cept that the credit for receipts of re¬ 
constituted skim milk in fliled milk shall 
be at the Class OT price, unless an obli¬ 
gation with respect to such plant is com¬ 
puted as specified in subdivision (ii) of 
this subparagraph. 


(b) An amount computed as follows: 

<1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated dis¬ 
tributing plant from pool plants and 
other order plants except that deducted 
under a similar provision of another 
order issued pursuant to the Act; 

(3) Deduct the quantity of reconsti¬ 

tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area; . 

(4) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the freighted aver¬ 
age butterfat oontent; and 

(5) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location (not to be less 
than the Class III price) and add for 
the quantity of reconstituted skim milk 
specified In subparagraph (3) of this 
paragraph its value computed at the 
Class I price applicable at the location 
of tlie nonpool plant less the value oi 
such skim milk at the Class m price. 

15. Section 1133.63 Is revised to read 
as follows: 

§ 1133.63 Sute institutions. 

A State owned and operated institu¬ 
tion or establishment which processes or 
packages skim milk and butterfat dis¬ 
tributed solely on its premises or those 
of other State institutions or establish¬ 
ments shall be exempt from all prov^ 
slons of this part. Skim milk and butU*j 
fat received from institutions at pool 
plants shall be treated as other source 
milk received from a producer-handler, 
and fluid milk products disposed of - 
a handler to such institutions shaU 
classified on the same basis as thougn 

disposed of to a producer-handler. 
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Ida In I 1133.70, paragraph <d> is re¬ 
vised to read as follows: 

3 1133.70 Computation of tiir net pool 

obligation of each pool handler. 

• • a a • 

<d) Add an amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and the 
value at the Class in price, with respect 
to skim milk and butterfat In other 
source milk subtracted from Class I pur¬ 
suant to I 1133.46(a)(3) and the corre¬ 
sponding step of 3 1133.46<b). except that 
for receipts of fluid milk products as¬ 
signed to Class I pursuant to $1133.46 
<a><3) <iv> and <v> and the correspond¬ 
ing step of i 1133.46(b) the Class I price 
shall be adjusted to the location of the 
transferor plant; 

• • • • 

16 Section 1133.83 is revised to read 
as follows: 

$ 1133.83 Produrrr-M’ltlrmrnl fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund 
known as the “producer-settlement 
fund” into which he shall deposit all pay¬ 
ments made by handlers pursuant to 
H 1133.61, 1133.62, 1133.84, and 1133.86 
and out of which he shall make all pay¬ 
ments to handlers pursuant to $1 1133 85 
and 1133.86. 

17 In $ 1133.80, paragraphs <a> and 

are revised to read as follows: 

> 1133,89 Termination of obligation*. 

The provisions of thio section shall 
apply to any obligation under tills part 
for the payment of money: 

<a> The obligation of any handler to 
pay money required to be paid under 
the terms of this part shall, except as 
provided in paragraphs <b) and «c> of 
this section, terminate 2 years after the 
last day of the month during which the 
Market administrator receives the han¬ 
dle rs utilization report on the skim milk 
and butterfat involved in such obliga¬ 
tion, unless within such 2 -year period 
the market administrator notifies the 
Muidlcr In writing that such money Is 
aue and payable. Service of such notice 
small be complete upon mailing to the 
handler’s last known address, and it 
shall contain, but need not be limited to. 
the following information: 

(1 ‘ The amount of obligaUon; 

(2) The month(s) during which the 
and butterfat, with respect to 
hlch the obligation exists, were received 
or handled; and 

3» If the obligation is payable to one 
or more producers or to an association 
} Producers, the name of such pro- 
ucertg) or association of producers, or 

obligation is payable to the market 
administrator, the account for which it 
« to be paid. 
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of the month during which the skim 
milk and butterfat involved in the claims 
were received if an underpayment is 
claimed, or 2 years after the end of the 
month during which the payment (in¬ 
cluding deduction or setoff by the mar¬ 
ket administrator) was made by the han¬ 
dler if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of lime, files, pursuant 
to section 8c(15)(A> of the Act. a peti¬ 
tion claiming such money. 


PART 1134—MILK IN THE WESTERN 
COLORADO MARKETING AREA 

1. Section i 134.9 is revised to read as 
follows: 

§ 1134.9 Pool plant. 

"Pool plant” means any plant meeting 
the conditions of paragraph (a) or (b) 
of this section, except the plant of a 
producer-handler or the plant of a han¬ 
dler exempt under $ 1134.61. 

(a) Any plant hereinafter referred to 
as a "distributing pool plant,” in which 
during tlie month fluid milk products are 
processed or packaged and from which: 

(1) An amount equal to 50 percent or 
more of the total receipts of Grade A 
milk (except receipts from distributing 
pool plants) is disposed of as fluid milk 
products, except filled milk, on routes, 
and 

( 2 ) Ten percent or more of such re¬ 
ceipts, or 2.000 pounds per day. which¬ 
ever Is less, are disposed of as fluid milk 
products, except filled milk, on routes In 
the marketing area; and 

<b> Any plant hereinafter referred to 
as a ’ supply pool plant” from which dur¬ 
ing the month 50 percent of its dairy 
farm supply of Grade A milk is moved in 
the form of fluid milk products, except 
filled milk, to distributing pool plants. 
Any supply plant which has qualified as a 
pool plant in each of the months of 
September through February shall be a 
pool plant In each of the following 
months of March through August, unless 
written request for nonpool status for 
any such month's) is furnished In ad¬ 
vance to the market administrator A 
plant withdrawn from supply pool plant 
status may not be reinstated for any of 
the following months of March through 
August unless it fulfills the shipping re¬ 
quirements of this paragraph for such 
month(s). 

2 . Section 1134.10 Is revised to read as 
follows: 

§1131.10 Non pool plant. 
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<c> “Partially regulated distributing 
plant” means a nonpool plant that Is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products In consumer-type packages 
or dispenser units arc distributed on 
routes in the marketing area during the 
month. 

(d) ’ Unregulated supply plant” means 
a nonpool plant that is neither an other 
order plant nor a producer-handler 
plant and from which fluid milk products 
are moved during the month to a pool 
plant. 

3. Section 1134.16 is revised to read as 
follows: 

§ 1131.16 Huiil milk product. 

’’Fluid milk product” means milk, skim 
milk, buttermilk, flavored milk, flavored 
milk drinks, filled milk, reconstituted 
milk or skim milk fortified milk or skim 
milk (including “diet” foods), cream 
(sweet or sour), half and half, or any 
mixture in fluid form of milk or skim 
milk and cream ‘except ice cream mix. 
frozen dessert mixes, frozen cream, a 
product which contains 6 percent or more 
nonmilk fat or oil. aerated cream, egg¬ 
nog. cultured sour mixtures to which 
cheese or any food substance other than 
a milk product has been added In an 
amount not less than 3 percent by weight 
of the finished product), which are 
neither sterilized nor in hermetically 
sealed containers. 

4. A new i 1134.19 is added to read as 
follows: 

§ 1134.19 Filled milk. 

“Filled milk” means any combination 
of nonmUk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product 'including stabilizers, 
emulsifiers or flavoring) resembles milk 
x>r any other fluid milk product; and con¬ 
tains less than 6 percent nonmilk fat *or 
oil). 

5. In $ 1134.30. subparagraph (5) of 
paragraph <a> and paragraph (c) are 
revised to read as follows: 

§ 1131.30 Hrporlft of rrcrlpN and 

utilization. 


d obligation on the part of the 
Jkct administrator to pay a handler 
mc) ney which such handler claims 
£ *\ dl * him under the terms of this 
n sha *l terminate 2 years after the end 


"Nonpool plant” means any milk, or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

(a) “Other order plant" means a plant 
that is fully subject to the pricing and 
pooling provisions of another order Is¬ 
sued under the Act. 

(b) “Producer-handler plant” means a 
plant operated by a producer-handler as 
defined in any order <Including this part) 
Issued under the Act. 


<a> * • • 

(5) The utilization of all skim milk 
and butterfat required to be reported 
under this section, including a separate 
statement of the route disposition of 
Class I milk outside the marketing area, 
and a statement showing separately In¬ 
area and outside area route disposition 
of filled milk; 

• • • • • 

(c) Each handler operating a partially 
regulated distributing plant shall report 
as required in paragraph (a) of this 
section, except that receipts of Grade A 
milk from dairy farmers shall be reported 
In lieu of producer milk. Such report shall 
include a separate statement showing 
the quantity of reconstituted skim milk 
in fluid milk products disposed of on 
routes in the marketing area. 
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6. Section 1134 33 is revised to read as 
follows: 

§ 1131.33 Record* and fucililic*. 

Each handler shall maintain and make 
available to the market administrator 
during the usual hours of business such 
accounts and records of his operations 
and such facilities a s are necessary for 
the market administrator to verify or 
establish the correct data with respect 

(a) The receipt and utilisation of all 
skim milk and butterfat handled in any 

form: „ . ^ 

ib) The weights and tests for butter- 
fat and other content of all milk, filled 
milk and milk products handled ; 

(c) The pounds of skim milk and 
butterfat contained In or represented by 
all milk products and filled milk on hand 
at the beginning and end of each month; 
and 

(d> Payments to producers, or to co¬ 
operative associations, including any de¬ 
ductions, and the disbursement of money 
so deducted. ^ _ 

7. In 4 1134.44, subparagraph (5) of 
paragraph (e> Is revised to read as 
follows: 

§ 1131.41 Tran»fcr*. 

• • • • • 

<e> • • • 

(5) For purposes of tills paragraph. If 
the transferee order provides for only two 
classes of utilization, skim milk and but¬ 
terfat allocated to a class consisting pri¬ 
marily of fluid milk products shall be 
classified as Class I. and skim milk and 
butterfat allocated to another class shall 
be classified as Class 111, and 

• • • • • 

8. Section 1134.46 1 s revised to read as 
follows: 

g 1)34.16 Allocation of alum milk and 
butterfat rla*Mfic«l. 
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After making the computations under 
4 1134.45 the market administrator shall 
determine each month the classification 
of milk received from producers by each 
cooperative association handler under 
11134.11 <c) and <d) which was not re¬ 
ceived at a pool plant an<J the classifica¬ 
tion of milk received from producers, 
from a pool plant operated by a coopera¬ 
tive association and from cooperative 
association handlers under 4 1134.11(d) 
at a pool plant (a) for each handler as 
follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class in the pounds of 
skim milk classified as Class in under 
4 1134.41(c) (7); 

(2) Subtract from the remaining 
pounds of skim milk in each class tho 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that to be sub¬ 
tracted pursuant to subparagraph (4) 
(v) of this paragraph, as follows: 

(i) From the utilization comparable 
under such other order if the products 
are not classified a s Class I under the 
other order; 


(ii) From Class ni milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

<lli> From Class I milk, the remainder 
of such receipts; 

(3) Subtract from the remaining 
pounds of skim milk in Class I, the 
pounds of skim milk in inventory of 
fluid milk products in packaged form 
on hand at the beginning of the month: 

(4) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in each class. In series beginning 
with Class HI, the pounds of skim milk 
in each of the following: 

<i) Other source milk in a form other 
than a fluid milk product; 

ill) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established and re¬ 
ceipts of fluid milk products from un¬ 
identified sources; 

(Hi) Receipts of fluid milk products 
from a producer-handler as defined 
under this or any other Federal order; 

(iv) Receipts of reconstituted skim 
milk In filled milk from unregulated 
supply plants; and 

(v) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an 
order providing for individual handler 
pooling to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant. 

(5) Subtract In sequence beginning 
with Class in in the order specified be¬ 
low, from the pounds of skim milk re¬ 
maining In Class HI and Class H; 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants, that were not 
subtracted pursuant to subparagraph 
( 4 ) (iv) of this paragraph, for which 
the handler requests Class IH utiliza¬ 
tion. but not in excess of the pounds of 
skim milk remaining in Class HI and 
Class H; 

(ii) The pounds of skim milk remain¬ 
ing in receipts of fluid milk products 
from unregulated supply plants, that 
were not subtracted pursuant to sub- 
paragraph ( 4 ) (lv) of this paragraph, 
which ore in excess of the pounds of 
skim milk determined os follows: 

(a) Multiply the pounds of skim milk 
remaining in Class I by 1.25; and 
<b> Subtract from the result the sum 
of the pounds of skim milk in producer 
milk, in receipts of fluid milk products 
from pool plants of other handlers and 
in receipts of fluid milk products In bulk 
from other order plants, that were not 
subtracted pursuant to subparagraph 
i 4 ) (v) of tills paragraph; 

(111) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk 
from an other order plant, that were not 
subtracted pursuant to subparagraph 
< 4 ><v> of this paragraph, in excess of 
similar transfers or diversions to such 
plant, but not in excess of the pounds of 
skim milk remaining in Class IH (and 
Class H>, if Class III utilization was re¬ 
quested by the transferee handler and 
the operator of the transferor plant re¬ 
quests the lowest class utilization under 
the order; 


( 6 ) Subtract from the pounds of skim 
milk remaining In each class, in series, 
be#*, inning with Class HI, the pounds of 
skim in inventory of bulk fluid milk 
products on hand at the beginning of 
the month; 

(7) Add to the remaining pounds of 
skim milk In Class IH milk the pounds 
subtracted under subparagraph (I) of 
this paragraph: 

( 8 ) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
the total pounds of skim milk remaining 
in each class, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants that were not 
subtracted under subparagraph ( 4 ) (iv) 
or ( 5 ) ( 1 ) or (li> of this paragraph. 

< 9 > Subtract from the pounds of sktm 
milk remaining in each class, in the 
following order, the pounds of skim milk 
in receipts of fluid milk products or filled 
milk in bulk from an other order 
plant' s* . in excess in each case of similar 
transfers to the same plant, which were 
not subtracted pursuant to subpara¬ 
graphs (4) (v) or (5) (ill) of this 
paragraph: 

(i) Such subtraction shall be pro rata 
to whichever of the following represents 
the higher proportion of Class IH and 
Class H combined: 

(a) The estimated utilization of skim 
milk in each class by all handlers, 
as announced for the month under 
4 1134.22(1); or 

( 6 * The pounds of skim milk re¬ 
maining In each class at the pool plant 
of the handler: 

(10) Substract from the pounds of 
skim milk remaining in each class the 
pounds of skim milk received in fluid 
milk products from other pool 
according to the classification assigned 
under 4 1134.44; ^ 

(ID If the remaining pounds or skim 
milk in all classes exceed the pounds or 
skim milk contained in milk received 
from producers, and from cooperative 
associations under i 1134.11(d) subtract 
such excess from the remaining ijouno* 
ol skim milk In series beginning with 
Class III Any amount so subtracted snau 
be known as “overage". 

(b) Butterfat shall be allocated in 
accordance with the procedure outlined 
for skim milk In paragraph (a) or this 
section; and 

(c) Combine the amounts of 
milk and butterfat 

paragraphs (a) and <b> of 1 W« .**4 .... 
into one total for each class ahd dttc- 
mine the weighted average butterm 
content of producer milk in each 
9. Section 1134.61 Is revised to read a* 
follows: 


g 1131.61 Exempt plant*. 

In the case of a handler to Ws copa^ 
ity as operator of a plant ^ 

paragraphs (a), (b).and Cc) of thl*«^ 
Uon the provisions of .^ 
apply except as specified to parat.' ■ 

<d> and (e): , , _.htcb 

(a) Any distributing plant from 
less than an average of 200 po V* 
day of Class I milk (MWt 
Is disposed of on routes in the m 
area during the month. 


FEDERAL REGISTER, VOL 34, NO. 201—SATUROAY, OCTOBER 18. 1969 








(b) Any distributing plant which 
would be subject to the classification and 
pricing provisions of another order issued 
under the Act. unless such plant Is quali¬ 
fied as a pool plant under § 1134.9(a) and 
more Class I milk (except filled milk) Is 
disposed of from such plant on routes In 
the Western Colorado marketing area 
than In the marketing area defined under 
such other order. 

(c) Any plant qualified under ! 1134.9 
<b) for any portion of the period of 
March through August. Inclusive, that 
the milk at such plant is subject to the 
classification and pricing provisions of 
another order issued under the Act. 

<d> The operator of a plant specified 
in paragraphs (a), (b). or <c) shall, with 
respect to total receipts and utilization 
or disposition of skim milk and butterfat 
at the plant, make reports to the market 
administrator at such time and in such 
manner as the market administrator 
may require and allow verification of 
such reports by the market ad¬ 
ministrator. 

(©> Each handler operating a plant 
specified in paragraph ‘b). if such plant 
is subject to the classification and pric¬ 
ing provisions of another order which 
provides for individual handler pooling, 
shall pay to the market administrator for 
the producer-settlement fund on or be¬ 
fore the 25th day after tile end of the 
month an amount computed as follows: 

(1> Determine the quantity of the re¬ 
ceipts of reconstituted skim milk in filled 
milk disposed of on routes in the mar¬ 
keting area which was allocated to 
Class I at such other order plant. If re¬ 
constituted skim mine i n ailed milk is 
disposed of from such plant on routes 
In marketing areas regulated by two or 
more market pool orders, the reconsti¬ 
tuted skim milk assigned to Class I shall 
pe prorated according to such disposition 
in each area. 

< 2 > Compute the value of the quan¬ 
tity assigned In subparagraph ( 1 ) of this 
Paragraph to Class I disposition In this 
»rea. at the Class I price under this part 
applicable at the location of the other 
order plant and subtract its value at the 
Class in price. 

10. In } 1134.62, paragraphs <a)(l)(l) 
smcl are revised to read as follows: 

S 1131.62 OI>liffjiticm« of « hamllrr oprr- 
? ,in *.«* parlinlly rr^ulatrd riUtribut. 
"iff plant. 
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milk shall be valued at the Class III 
price. There shall be included in the ob¬ 
ligation so computed a charge in the 
amount specified in $ 1134.70(e) and a 
credit In the amount specified in 
$ 1134.84(b)(2) with respect to receipts 
from an unregulated supply plant, except 
that the credit for receipts of reconsti¬ 
tuted skim milk in filled milk shall be 
at the Class III price, unless an obliga¬ 
tion with respect to such plant is com¬ 
puted as specified in subdivision ( 11 ) of 
this subparagraph; and 

• • • • • 

(b> An amount computed as follows: 

( 1 ) Determine the respective amounts 
of skim milk and butterfat disposed of as 
Class I milk on routes In the marketing 
area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated dis¬ 
tributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another 
order Issued under the Act; 

(3) Deduct the quantity of reconsti¬ 
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area; 

(4) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(5) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the uniform price applicable at such 
location (not to be less than the Class III 
price >. and add for the quantity of re¬ 
constituted skim milk specified in sub- 
paragraph (3) of this paragraph Its 
value computed at the Class I price ap¬ 
plicable at the location of the nonpool 
plant less the value of such skim milk at 
the Class HI price. 

10a. In 5 1134.70. paragraph (d) is re¬ 
vised to read as follows: 

§ 1131.70 Computation of tl»c nrl pool 

obligation of rarit pool lm toller. 


An amount computed as follows: 
*1 hI) The obligation that would have 
computed under $ 1134 70 at such 
shall be determined as though 
wch plant were a pool plant. For pur- 
of such computation, receipts at 

orftn n ?? po ° 1 plant trom a P 001 

to ort * er Plant shall be assigned 

th* C at which classified at 

plant or oUu?r order P^nt and 
Dool ^ r */ rom such nonpool plant to a 
be lifiSS 2 r an oUier order Plant shall 
milk ^ 0 !? 1 M ClASS m <or c !a«s n> 
Don) if aJlocaU *l to such class at the 
v °ther order plant and be 

r*DeS?u. al i he uniform Price of the 
I ° ordcr U 80 allocated to Class 
lUk * except that reconstituted skim 


<d> Add an amount equal to the dif¬ 
ference between the value at the Class 
I price applicable at the pool plant and 
the value at the Class m price, with re¬ 
spect to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to I 1134.46(a)(4) and the corre¬ 
sponding step of 3 1134.46(b), except 
that for receipts of fluid milk products 
assigned to Class I pursuant to 5 1134.46 
(a)<4» (iv> and (v) and the correspond¬ 
ing step of 5 1134.46(b) the Class I price 
shall be adjusted to the location of the 
transferor plant: and 

• • • • • 

II. Section 1134.83 is revised to read 
as follows: 

§ 1131.83 Prociurrr ^Itlrmcnt fund. 

Tile market administrator shall es¬ 
tablish and maintain a separate fund 
known as the "producer-settlement 
fund" into which he shall deposit all pay¬ 
ments made by handlers under 33 1134.- 
61. 1134.62, 1134.84. and 1134.86 and out 
of which he shall make all payments 
under 3 $ 1134 85 and 1134.86. Provided, 
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That any payments due to any handler 
shall be offset by any payments due from 
such handler. 

12. In 3 1134.89. paragraphs (a) and 
(d) are revised to read as follows: 

§ 1131.89 Termination of obligation*. 

The provisions of this section shall ap¬ 
ply* to any obligation under this part for 
the payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate 2 years after the last 
day of the month during which the mar¬ 
ket administrator received the handler s 
utilization report on the skim milk and 
butterfat Involved in such obligation 
unless within such 2 -year period the 
market administrator notifies the han¬ 
dler in writing that such money is due 
and payable. Service of such notice shall 
be complete upon mailing to the han¬ 
dler’s last known address, and It shall 
contain, but need not be limited to. the 
following information: 

<1> The amount of the obligation; 

(2) The month(s) during which the 
skim milk and butterfat with respect to 
which the obligation exists, were received 
or handled; and 

(3) If the obligation is payable to one 
or more producers or to a cooperative 
association, the names of such pro¬ 
ducer^) or cooperative association, or 
if the obligation is payable to the mar¬ 
ket administrator, the account for which 
It is to be paid; 

• • • • # 

<d> Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the end 
of the month during which the skim milk 
and butterfat involved In the claim were 
received if an underpayment is claimed, 
or 2 years after the end of the month 
during which the payment (including 
deduction or offset by the market ad¬ 
ministrator) was made by the handler 
If a refund on such payment is claimed, 
unless such handler, within the appli¬ 
cable period of time files, under section 
8 c <15MA> of the Act. a petition claim¬ 
ing such money. 


PART 1136—MILK IN THE GREAT 
BASIN MARKETING AREA 

1. In } 1136.8 paragraph <c) is revised 
to read as follows: 

8 I 136.8 PnMlurrr-liamllcr. 

(O The operation of the milk (includ¬ 
ing filled milk) production, processing 
and distributing facilities are under the 
complete and exclusive control of such 
person and at his sole risk. 

2. Section 1136.10 is revised to read 
as follows: 

§ 1136.10 Vpprmcd plant. 

"Approved plant" means a plant which 
either receives milk from dairy farmers 
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or possesses the approval of any duly 
constituted health authority for the proc¬ 
essing or packaging of Grade A fluid 
products, and (a> in which milk or milk 
products (including filled milk) are proc¬ 
essed or packaged and from which any 
fluid milk product is disposed of during 
the month on routes in the marketing 
area, or (b) In which milk Is received or 
processed and from which milk or skim 
milk is shipped during the month to a 
plant described in paragraph <a) of this 
section. 

3 . section 1136.11 is revised to read as 
follows: 


g 1136.11 Tool plant. 

"Pool plant" means: 

(a) An approved plant, except the 
plant of a producer-handler as described 
In 5 1136 8. from which during the month 
there is disposed of on routes fluid milk 
products, except filled milk, equal to not 
less than 50 percent of the receipts dur¬ 
ing the month at such plant of producer 
milk, producer milk diverted therefrom 
bv the plant operator and receipts at 
the plant of fluid milk products, except 
filled milk, from plants described pur¬ 
suant to paragraph (b) of this section, 
and there are disposed of on routes In 
the marketing area fluid milk products, 
except Ailed milk, equal to not less than 
15 percent of the total fluid milk product 
disposition, except filled milk, from the 
plant on routes If any cooperative 
association operating an approved plant 
as defined in ft 1130 10(a) causes produc¬ 
er milk to be delivered to a pool plant 
pursuant to this paragraph operated by 
another handler, such producer milk 
shall be included for the computations 
made pursuant to this paragraph for 
such cooperative association's plant 
along with the receipts of producer milk 
at such cooperative association's plant, 
and the quantity of such milk calculated 
as Class I milk pursuant to I 1136.22(h) 
shall be Included for such computations 
along with the fluid milk products, ex¬ 
cept filled milk, disposed of on routes 
from such cooperative association's 
plant. If such a cooperative association 
operates more than one approved plant 
as defined in § 1136 . 10 (a), such producer 
milk and Class I milk shall be included 
In the computation for whichever plant 
the cooperative association requests In 
writing to the market administrator. If 
no such written request is made, such 
producer milk and Class I milk shall be 
prorated among the plant*. If a handler 
operates more than one approved plant, 
the combined receipts and fluid milk 
products disposition, except filled milk, 
of any of such plants may be used as the 
basis for qualifying the respective plants 
pursuant to the preceding computations 
specified in this paragraph if the handler 
in wTitlng so requests the market 
administrator. 

(b> An approved plant from which 
during the month fluid milk products, 
except filled milk, equal to not less than 
50 percent of the total of receipts at the 
plant from dairy farmers meeting the 
inspection requirements described in 
5 1136,7, milk diverted pursuant to 
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ft 1136.13 by the handler operating the 
plant and other fluid milk product*, ex¬ 
cept filled milk, qualified for distribution 
for fluid consumption received at the 
plant are shipped to a plant described In 
paragraph (a) of this section: Provided. 
That a plant which so qualifies in each of 
the months of August through January 
as a pool plant shall be a pool plant in 
each of the following months of February 
through July unless the operator re¬ 
quest* in written notice to the market 
administrator that such plant not be a 
pool plant, such nonpool status to be 
effective the first month following such 
notice and thereafter until the plant 
qualifies as a pool plant on the basis of 
shipments. 

4, In ft 1136.12 the Introductory text 
preceding paragraph (a) is revised to 
read as follows: 


§1136,12 Non pool plant* 

“Nonpool plant" means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plant* are further defined as follows: 

• • • • • 

5. Section 1136.15 Is revised to read 
as follows: 

§1136.13 Fluid milk product*. 

••Fluid milk products" means milk, 
skim milk, buttermilk, flavored milk, 
flavored milk drinks, filled milk, cream 
(sweet or sour) except frozen cream, con¬ 
centrated milk (fresh or frozen). fortified 
milk or skim milk, reconstituted milk or 
skim milk, or any mixture In fluid form 
of milk, skim milk and cream (except ice 
cream, ice cream mix, eggnog, a product 
which contains 6 percent or more non¬ 
milk fat (or oil), aerated cream, evapo¬ 
rated or condensed milk (plain or 
sweetened), and sterilized products In 
hermetically scaled containers). 

6 . A new ft 1130.18 is added to read as 
follows: 

§ 1136.18 Filled milk. 

• Filled milk" means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat. 
so that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product; and 
contains less than 0 percent nonmilk fat 
(or oil). . . 

7. In ft 1136.30. subparagraph (2) of 
paragraph (a) 1 * revised to read a* 
follows: 

§ 1136.30 Hrports of •otircc* and 
utilization. 

(a) * * * 

(2) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to subparagraph ( 1 ) of this 
paragraph. Including a separate state¬ 
ment of the route disposition of Class I 
milk outside the marketing area, and a 
statement showing separately In-area 
and outside area route disposition of 
filled milk; 


8 . In ft 1136.31. paragraph (c) is re¬ 
vised to read as follows: 

§1136.31 Other report*. 

• • • • • 

(c) Each handler specified in ft 1136 9 
(a) (2) who operate* a partially regulat¬ 
ed distributing plant shall report as re¬ 
quired in ft 1136.30, except that receipts 
of milk produced in compliance with the 
inspection requirements of a duly con¬ 
stituted health authority for fluid con¬ 
sumption shall be reported In lieu of 
producer milk; such report shall include 
a separate statement showing the quan¬ 
tity of reconstituted skim milk in fluid 
milk product* disposed of on route* in 
the marketing area. 

9. In ft 1130.42, paragraph <c> and sub- 
paragraph (5) of paragraph (d) are re¬ 
vised to read a* follows: 

§ 1136.42 Tramfrr*. 

• • • • • 

(c) If transferred in bulk form as 
milk, filled milk, skim milk, or cream to 
a nonpool plant which ia neither an other 
order plant nor a producer-handler plant, 
shall be classified as Class I milk unless 
the requirement* of subparagraphs (1), 

(2) and (3) of this paragraph are met. in 
which cose the skim milk and butterfat 
so transferred shall be classified in ac¬ 
cordance with the assignment resulting 
from subparagraph (4) of this para¬ 
graph: 

<d> • • • 

(5) For purposes of this paragraph 
(d). If the transferee order provides for 
only two classes of utilization, skim milk 
and butterfat allocated to a class con¬ 
sisting primarily of fluid milk products 
shall be classified a* Class I and skim 
milk and butterfat allocated to Class li 
under the other order shall be classified 
as Class 1H; and 

• • • • • 

10. In ft 1136.44. subparagraphs <2). 

(3) . (4>, (7). and (8) of paragraph (a) 
are revised to read as follows: 

§ 1)36.44 Allocation of ikiro milk and 
butterfat rliuifictl. 

After making the computations pur¬ 
suant to ft 1136.43, the market adminis¬ 
trator shall determine each month the 
classification of milk received from pro¬ 
ducers by each cooperative association 
handler pursuant to S 1136.9 (b) and c 
which was not received at a pool P{**\ 
and the classification of milk-recchea 
from producers and from cooperate e 
association handlers pursuant to ft 
(c) by each handler (or pool plant, n 
applicable) a* follows: 

(a) Skim milk shall be allocated in 
the following manner: f 

(1) Subtract from the total pounds o 
skim milk In Class III the pound* or 
ftklm milk classified as Class III P 
suant to } 1138.41(c) <5): * 

<3> Subtract from the 
pounds of skim milk In each 
pounds of skim milk In fluid mflk P 
ucts received in packaged f«® ; 
other order plants, except that to be -vm 
traded pursuant to 
(IHd) of this paragraph, as follow s 
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(l) From Class III milk, the lesser of 
the pounds remaining or the quantity 
as5oclated with such receipts and classi¬ 
fied as Class HI pursuant to 3 1136.41 
<c> (8) plus two percent of such receipts 
(weight of an equal volume of a like 
unmodified product of the same butter- 
fat content); 

til) From Class I milk, the remainder 
of such receipts; and 
Oil) In the event that packaged other 
order milk receipts (including filled 
milk) are in excess of the total amount 
cubtracted pursuant to 3 1136.44(a) (2) 
(1) and (U), the remaining quantity 
shall be substracted from the utilization 
remaining In Class in and then Class n; 

(3) Subtract, in the order specified 
below, tire pounds of skim milk in each 
of the following: 

(I From the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class m: 

«*> Other source milk in a form other 
than that of a fluid milk product; 

<b) Receipts of fluid milk products 
(except filled milk > not qualified for fluid 
coriMimption, and receipts of fluid milk 
products from unidentified sources; 

(c> Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order, 
and from exempt plants as defined in 
1 1136.60(a); 

(d) Receipts of reconstituted skim 
milk in filled milk from unregulated 

oupply plants; and 

<«> Receipts of reconstituted skim 
milk In filled milk from other order 
plants which are regulated under an 
order providing for individual handler 
Pooling to the extent that reconstituted 
skim milk 1 s allocated to Class I at the 
transferor plant; 

<11 From the pounds of skim milk 
remaining in Class II and Class III, be¬ 
ginning with Class n. receipts from pool 
pumts of other handlers (or other pool 
Plants, if applicable) in the form of cot¬ 
tage cheese; 

(4) Subtract, in the order specified 
Jclow in sequence beginning with Class 
from the pounds of skim milk re¬ 
maining in Classes n and HI but not in 
excess of such quantity: 

<1) Receipts of fluid milk products 
iram an unregulated supply plant, that 
we not subtracted pursuant to sub¬ 
paragraph (3)(i)(d) of this paragraph, 
jw which 1110 handler requests Class HI 

utilization; 

<11» Receipts of fluid milk products 
nom an unregulated supply plant, that 
* erc not subtracted pursuant to sub- 
UoraRraph (3>(D(d) of this paragraph. 
Jrf* 1 1x1 cxces8 of the pounds of 
niiik determined as follows: 

^ Iulu Pfy the pounds of skim milk 
^mainlng in Class I by 1.26; and 

o) Subtract from the result the sum 
the pound* of skim milk In producer 
otw u recel Pts from pool plants of 
< or °thcr pool plants, if 
and in receipts in bulk from 
suhfL P 1 ?** Phrnts. that were not 
(3 > Pursuant to subparagraph 

<3 < ) ( C ) of this paragraph; 

In br He I j* oel Pt* of fluid milk products 
u * from an other order plant, that 


were not subtracted pursuant to subpar¬ 
agraph (3) Cl) (s) of this paragraph, in 
excess of similar transfers to such plant, 
If Class in utilization was requested by 
the transferee handler and the operator 
of the transferor plant requests the low¬ 
est class utilization under the other 
order; 

(6) Subtract from the pounds of skim 
milk remaining In each class, in series 
beginning with Class HI, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of 
the month; 

(6) Add to the remaining pounds of 
skim milk in Class HI milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(7) Subtract from the pounds of skim 
milk r em ai nin g in each class, pro rata 
to such quantities, the pounds of skim 
milk In receipts of fluid milk products 
from unregulated plants which were not 
subtracted pursuant to subparagraph 
(3X1 )(d) or (4) (1) or <ii) of this 
paragraph; 

(8) . Subtract from the pounds of skim 
milk remaining in each class, In the fol¬ 
lowing order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant(s). in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraphs (3>(iHe) or 
(4) (lii) of this paragraph: 


11. Section 1136.61 is revised to read 
as follows; 

§ 1136.61 Plant* nhfiT oilier Frdrr.il 
ordm may apply. 

Any plant described by paragraph (a) 
or (b) of this section shall be exempt 
from 3 1136.11, except as specified in 
paragraphs (c) and (d>: 

(a) Any plant which does not dispose 
of a greater volume of Class I milk, ex¬ 
cept filled milk, on routes In the Great 
Basin marketing area than in the mar¬ 
keting area regulated pursuant to such 
other order; and 

<b) Any plant during the months of 
February through July winch qualifies 
as a pool plant only pursuant to the 
proviso of 3 1136.11(b), 

(c) The operator of a plant specified 
In paragraph (a) or (b) shall, with re¬ 
spect to total receipts and utilization or 
disposition of skim milk and butterfat 
at the plant, make reports to the market 
administrator at such time and in such 
manner as the market administrator 
may require and allow verification of 
such reports by the market adminis¬ 
trator. 

(d) Each handler operating a plant 
specified in paragraph (a). If such plant 
U subject to the classification and pric¬ 
ing provisions of another order which 
provides for individual handler pooling, 
shall pay to the market administrator 
for the producer-settlement fund on or 
before the 25th day after the end of the 
month an amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk In filled milk dis¬ 
posed of on routes in the marketing area 
which was allocated to Class I at such 
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other order plant. If reconstituted 
milk in filled milk is disposed of from 
such plant on routes in marketing areas 
regulated by two or more market pool 
orders, the reconstituted skim milk as¬ 
signed to Class I shall be prorated ac¬ 
cording to such disposition in each area. 

(2) Compute the value of the quan¬ 
tity assigned in subparagraph (1) of 
this paragraph to Class I disposition in 
this area, at the Class I price under this 
part applicable at the location of the 
other order plant and subtract its value 
at the Class IH price. 

12. In 3 1136.62, paragraphs (a) (1) il) 
and <b) are revised to read os follows: 

§ 1136.62 Obligation* of handler oper¬ 
ating a partially regulated duilrtbut- 
ing plant. 

• • • • • 

(a) An amount computed as follows: 

(1) (I) The obligation that would have 
been computed pursuant to 3 1136.70 at 
such plant shall be determined as 
though such plant were a pool plant. For 
purposes of such computation, receipts 
at such nonpool plant from a pool plant 
or an other order plant shall be as¬ 
signed to the utilization at wliich classi¬ 
fied at the pool plant or other order 
plant and transfers from such nonpool 
plant to a pool plant or an other order 
plant shall be classified as Class HI (or 
Class H) milk if allocated to such class 
at the pool plant or other order plant 
and be valued at the uniform price of 
the respective order if so allocated to 
Class I milk, except that reconstituted 
skim milk shall be valued at the Class 
in price. There shall be included in the 
obligation so computed a charge in the 
amount specified in 3 1136.70(e) and a 
credit In the amount specified in 
3 1136.82(b)(2) with respect to receipts 
from an unregulated supply plant, ex¬ 
cept that the credit for receipts of re¬ 
constituted skim milk in filled milk shall 
be at the Class HI price, unless an obli¬ 
gation with respect to such plAnt is com¬ 
puted as specified in subdivision <li) of 
this subparagraph; and 

• • • • • 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes (other than to 
a pool plant) in the marketing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
other order plants except that deducted 
under a similar provision of another 
order issued pursuant to the Act; 

(3) Deduct the quantity of reconsti¬ 
tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area; 

(4) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(5) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the non pool plant, subtract its 
value at the uniform price applicable 
at such location (not to be less than the 
Class HI price), and add for the quan¬ 


go. 201-23 


FEDERAL REGISTER, VOL 34, NO. 301 —SATURDAY, OCTOBER 18, 1969 









17026 

Uty of reconstituted skim milk specified 
In subparagraph (3) of this paragraph 
Its value computed at the Class I price 
applicable at the location of the non- 
pool plant less the value of such skim 
milk at the Class m price, 

12a. In l 1136.70. paragraph (d) Is re¬ 
vised to read as follows: 

§ 1136.70 Computation of the net pool 
obligation of carh pool handler. 

• • • • • 

(d) Add an amount equal to the dif¬ 
ference between the value at the Class 
I price applicable at the pool plant and 
the value at the Class HI price, with re- 
sped to skim milk and butterfat In other 
source milk subtracted from Class I pur¬ 
suant to ( 1136.44(a)(3) and the corre¬ 
sponding step of ! 1130.44(b), except 
that for receipts of fluid milk products 
assigned to Class I pursuant to 5 1136.44 
(a)(3) (iv) and <v> and the correspond¬ 
ing step of f 1136.44(b) the Class I price 
shall be adjusted to the location of the 
transferor plant: and 

• • • • • 

13. Section 1136.81 is revised to read as 
follows: 

§ 1136.81 Produccr-M*ttlenient fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the ‘‘producer-settlement fund” Into 
which he shall deposit all payments made 
by handlers pursuant to it 1131.61, 
1136.62. 1136.82, and 1136.84, and out of 
which he shall make all payments pur¬ 
suant to tt 1136.83 and 1136.84: Pro¬ 
vided. That any payments due to any 
handler shall be offset by any payments 
due from such handler. 

14. In t 1136,87. paragraphs <a> and 
<d> arc revised to read as follows: 

§ 1136.87 Termination of obligation*. 

The provisions of this section shall 
apply to any obligations under this part 
for the payment of money., 

(a) The obligation of any handler to 
pay money required to be paid under 
the terms of this order shall, except as 
provided In paragraphs (b) and (c) of 
this section, terminate 2 years after the 
last day of the month during which the 
market administrator received the han¬ 
dler’s utilization report on the skim milk 
and butterfat involved in such obliga¬ 
tion. unless within such 2-ycar period 
the market administrator notifies the 
handler In writing that such money is 
due and payable. Service of such notice 
shall be complete upon mailing to the 
handler’s last known address, and it shall 
contain, but need not be limited to, the 
following Information: 

(1) The amount of the obligation; 

<2) The months during which the 
skim milk and butterfat, with respect to 
which the obligation exists, were received 
or handled: and 

• • • • • 

<d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate 2 years after the end of 
the month during which the skim milk 
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and butterfat involved in the claim were 
received if an underpayment is claimed, 
Or 2 years after the end of the month 
during which the payment (including 
deduction or offset by the market admin¬ 
istrator) was made by the handler, if a 
refund on such payment is claimed unless 
such handler, within the applicable pe¬ 
riod of time, flics, pursuant to section 
8c(15HA> of the Act. a petition claim¬ 
ing such money. 


PART 1137—MILK IN THE EASTERN 
COLORADO MARKETING AREA 

1. Section 1137.7 is revised to read as 
follows: 

§ 1137.7 Pool plant. - 
“Pool plant” means any plant meeting 
the conditions of paragraph (a) or (b> 
of this section except the plant of a 
producer-handler or the plant of a han¬ 
dler exempt pursuant to $ 1137.61. 

(a) Any plant, hereinafter referred to 
as a “distributing pool plant”, in which 
during the month fluid milk products are 
processed or packaged and from which 
(1) an amount equal to 60 percent or 
more of the total receipts of Grade A 
milk (except receipts from distributing 
pool plants) is disposed of as fluid milk 
products, except filled milk, on routes, 
and (2) 10 percent or more of such re¬ 
ceipts, or 12,000 pounds per day. which¬ 
ever is less, are disposed of as fluid milk 
products, except filled milk, on routes 
in the marketing area; and 

(b> Any plant, hereinafter referred to 
as a “supply pool plant" from which 
during the month 50 percent of its dairy 
farm supply of Grade A milk Is moved 
to distributing pool plant (s) as fluid milk 
products, except tilled milk. Any supply 
plant which has qualified as a pool plant 
in each of the months of September 
through February funder either this 
part or under Part 1135 of this chapter, 
regulating the handling of milk in Colo¬ 
rado Sprtngs-Pueblo marketing area) 
shall be a pool plant in each of the fol¬ 
lowing months of March through August 
unless written request for nonpool status 
for any such month(s) Is furnished in 
advance to the market administrator. 
A plant withdrawn from supply pool 
plant status may not be reinstated for 
any subsequent month of March 
through August unless it fulfills the ship¬ 
ping requirements of this paragraph for 
such month. 

2. Section 1137.8 is revised to read as 
follows: 

§1137.8 Nonpool plant. 

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

<h> “Produoer-handler plant" means 
a plant operated by a producer-handler 
as defined in any order < including this 
part) issued pursuant to the Act. 


(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products in consumer-type pack¬ 
ages or dispenser units are distributed 
on routes in the marketing area during 
the month. 

<d> “Unregulated supply plant” means 
a nonpool plant which is neither an other 
order plant nor a producer-handler 
plant and from which fluid milk products 
are moved during the month to a pool 
plant qualified pursuant to i 1137.7. 

3. Section 1137.11 is revised to read as 
follows: 

§1137.11 Producer-handler. 


<a> “Producer-handler" means any 
person who operates a dairy farm and a 
milk processing plant which distributes 
fluid milk products on routes in the mar¬ 
keting area and who: 

(1) Receives no fluid milk products 
during the month from dairy farmers; 

<2) Receives no fluid milk products 
during the month from any other source 
except by transfer from a pool plant; and 
(3) Receives no other source milk for 
reconstitution into fluid milk products. 

(b) Such person must provide proof 
satisfactory to the market admintstrator 
that the care and management of all the 
dairy animals and other resources nec¬ 
essary to produce the volume of fluid 
milk products (excluding transfers from 
pool plants) and the operation of the 
processing and distribution business is 
the personal enterprise of and at the per¬ 
sonal risk of such person. 

4 Section 1137.14 Is revised to read 
as follows: 

§ 1137.14 Fluid milk producl. 

“Fluid milk product’’ means milk, iknn 
milk, buttermilk, flavored milk, flavored 
milk drinks, filled milk, concentrated 
milk, reconstituted milk or skim milk, 
fortified milk or skim milk (including 
“diet” foods), sweet cream, sour cream 
and sour cream mixtures disposed oi 
under a Grade A label, half and half, or 
any mixture in fluid form of milk or skin 
milk and cream (except ice cream mix, 
frozen dessert mix, a product wWcfci con¬ 
tains 6 percent or more nonmilk iat 
Oil,, aerated cream, frozen cream. 
tic cream, eggnog and sterilized 
packaged In hermetically sealed 
containers). 

6. Section 1137.16 Is revised to read 
as follows: 

§ 1137.15 Kouir. 

“Route" means any delivery to rej* 
or wholesale outlets < Including a deitv 
ery by a vendor or a sale from 3 P“ , 
plLit store) of any fluid milk pwd«£ 
other than a delivery to a^pool 
a nonpool plant: Provided. Th® d 
aged fluid milk products 

mUk. that are transferred to 

uting pool plant from a plant » lt * d 
disposition in the «•***?* «‘Tender 
which arc classified as Class 
» 1137.44(a). shall be conriderod 
route disposition from the 
plant, rather than from the^'f 
plant, for the single purpose of quaWM w 
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It u a pool distributing plant under 

5 1137.7(a)(1). 

6. A nev 3 1137.14 Is added to read as 

follows: 


§1137.16 Filled milk. 

"Filled milk" means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without mllkfat. so 
that the product (including stabilizers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product; and 
contains less than 6 percent nonmilk fat 
Cor oil). 

7. In 1 1137.30. subparagraph (5) of 
paragraph (a), and paragraph (c) are 
revised to read as follows: 

§1137.30 Reports of rrceipu and 
utilisation. 

• • • • * 
<*>••• 

(5) The utilization of all skim milk 
and butterfat required to be reported by 
this section, including a separate state¬ 
ment of the route disposition of Class I 
milk outside the marketing area, and a 
statement showing separately in-area 
and outside area route disposition of 
filled milk; 

• • • • • 

Co) Each handler operating a par¬ 
tially regulated distributing plant shall 
report as required in paragraph (a) of 
this section, except that receipts of 
Grade A milk from dairy farmers shall 
oe reported in lieu of producer milk; 
wch report shall include a separate 
statement showing the quantity of re¬ 
constituted skim milk in fluid milk prod¬ 
ucts disposed of on routes in the mar¬ 
keting area. 

8. In § 1137.44. subparagraph (5) of 
Paragraph <d) is revised to read as fol- 

S 1137.11 Transfer*. 

* • 

(d) • • • 

ir Hi T° r H urv06es ot tM* paragraph, 

♦tir i lrans *™ order provides for only 
hI utilization, skim milk and 

lU l ocated 10 a class consisting 
fluld mUk products shall 

bStu^ n l ? e fi aS ClRES ftnd skUn mUk 

to ri^i^ locatcd *° an °ther class shall 
°* clarified as Class HI; and 

* • • • • 

,3, J" * 1 . 13740 - subparagraphs (2). 

inkh <#> * (8) - <#) of para- 

Irsp " ' a) revised to read as follows: 

AIIaction «»f ,Um milk and 
nuttrt-fat dauifird. 

the computations pur- 
trato- rfiin 'iV 5, thc market Admlnia- 

SwWtitp!n <,C f t€r ^ 1e eaCh monlh 
duccr h^° Q °i m Uc received from pro- 
handlpr y eac ^ cooperative association 
pursuant to 51137.9 (c) and <d) 

Wri .h!“, n ^ rcc€lve(1 at a Pool plant 
from „ of mlIk received 

^ a 15001 P'ant oper- 

from XJL 0oo P eraUve *»sociatlon and 
cooperative association handlers 


pursuant to 3 1137.9(d) at a pool plant(s) 
for each handler as follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim m il k in Class HI the pounds of 
skim milk classified as Class in pur¬ 
suant to § 1137.41(c) (7): 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants, except that to be 
subtracted pursuant to subparagraph (4) 
(v) of this paragraph as follows: 

(!) From Class m milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

(11) From Class I milk, the remainder 
of such receipts; 

(3) Subtract from the remaining 
pounds of skim milk in Class I. the 
pounds of skim milk in inventory of fluid 
milk products in packaged form on hand 
at the beginning of the month; 

(4) Subtract In the order specified 
below from thc pounds of skim milk re¬ 
maining in each class. In series begin¬ 
ning with Class m, thc pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(11) Receipts of fluid milk products for 
which Grade A certification is not estab¬ 
lished. and receipts of fluid milk prod¬ 
ucts from unidentified sources; 

(ill) Receipts of fluid milk products 
from a producer-handler, as defined un¬ 
der this or any other Federal order; 

(iv) Receipts of reconstituted skim 
milk In filled milk from unregulated 
supply plants; and 

(v) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an 
order providing for Individual handler 
pooling to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant; 

(5) Subtract, in sequence beginning 
with Ciass m In the order specified be¬ 
low. from the pounds of skim milk re¬ 
maining in Class HI and Class H; 

(!) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants, that were not 
subtracted pursuant to subparagraph 
(4) (iv) of this paragraph, for which the 
handler requests Class in utilization, 
but not in excess of thc pounds of skim 
milk remaining in Class Ul and Class 
ill 

(ID Thc pounds of skim milk remain¬ 
ing in receipts of fluid milk products 
from unregulated supply plants, that 
were not subtracted pursuant to sub¬ 
paragraph (4) <lv> of this paragraph, 
which are in excess of thc pounds of skim 
milk determined as follows: 

(a) Multiply the pounds of skim milk 
remaining in Class I by 1.25; and 

(6) Subtract from the result the sum 
of the pounds of skim milk in producer 
milk, in receipts from pool plants of 
other handlers and in receipts in bulk 
from other order plants, that were not 
subtracted pursuant to subparagraph 
(4>(v) of this paragraph. 
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Oil) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
an other order plant, that were not sub¬ 
tracted pursuant to subparagraph (4) 
(v) of this paragraph, in excess of simi¬ 
lar transfers or diversions to such plant, 
but not in excess of the pounds of skim 
milk remaining in Class HI (and Class 
n>, if Class m utilization was requested 
by the transferee handler and the oper¬ 
ator of the transferor plant requests the 
lowest ciass utilization under the other 
order; 

(6) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class in. the pounds of 
skim milk in inventory of bulk fluid milk 
products on hand at the beginning of 
the month; 

(7> Add to the remaining pounds of 
skim milk in a ass in milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph; 

(8) Subtract from the pounds of skim 
milk remaining In each class, pro rata 
to the total pounds of skim mUk remain¬ 
ing In each class the pounds of skim milk 
In receipts of fluid milk products from 
unregulated supply plants that were not 
subtracted pursuant to subparagraphs 
(4) (iv) or (5) (1) or (li) of this para¬ 
graph. (For purposes of this subtraction 
at a pool plant(s) operated by a coopera¬ 
tive association, skim milk In fluid milk 
products transferred to the pool plant 
of another handler sliali be added to the 
remaining pounds of skim milk in each 
class prorata to the market average 
utilization announced pursuant to 
I 1137.22(D); 

(9) Subtract from the pounds of skim 
milk remaining in each class, in the 
following order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant(s), in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraphs (4Mv) or 
(5) (ill) of this paragraph; 

• • • • • 

9a. Section 1137.61 is revised to read as 
follows: 

§1137.61 Exempt pUnls, 

The provisions of this part shall not 
apply with respect to the operation of 
any plant specified in paragraph (a), 
<b). or (c) of this section except as 
specified in paragraphs (d) and (e): 

(a) A plant meeting the requirements 
of § 1137.7(a) which also meets the pool¬ 
ing requirements of another Federal or¬ 
der and from which, the Secretary de¬ 
termines, a greater quantity of Class I 
milk, except filled milk, was disposed of 
during the month on routes in such other 
Federal order marketing area than was 
disposed of on routes in this marketing 
area, except that if such plant was sub¬ 
ject to all the provisions of this part in 
the immediately procedlng month, it 
shall continue to be subject to ail the 
provisions of this part until the third 
consecutive month In which a greater 
proportion of Its Class I disposition, ex¬ 
cept filled milk, is made in such other 
marketing area unless, notwithstanding 
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the provisions ol this paragraph. It Is 
regulated under such other order; 

<b) A plant meeting the requirements 
of 5 1137.7(a) which also meets the pool¬ 
ing requirements of another Federal or¬ 
der on the basis of distribution in such 
other marketinp area and from which, 
the Secretary determines, a greater 
quantity of Class I milk, except filled 
milk is disposed of during the month on 
routes in this marketing area than Is so 
disposed of in such other marketing area 
but which plant is, nevertheless, fully 
regulated under such other Federal 
order; 

(c) Any distributing plant from which 
less than an average of 300 pounds of 
Class I milk per day. except filled milk, 
is disposed of on routes in the marketing 
area during the month: and 

<d> Each handler operating a plant 
described in paragraph (a). (b). or (c> 
shall, with respect to total receipts and 
utilization or disposition of skim milk 
and butterfat at such plant, report to 
the market administrator at such time 
and In such manner as the market 
administrator may require (in lieu of 
reports pursuan. to 55 1137.30 through 
1137.32) and allow verification of such 
reports by the market administrator. 

(e> Each handler operating a plant 
specified in paragraph (a), if such plant 
is subject to the classification and pricing 
provisions of another order which pro¬ 
vides for Individual handler pooling, shall 
pay to the market administrator for the 
producer-settlement fund on or before 
the 25th day after the end of the month 
and amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk 
in filled milk is disposed of from such 
plant on routes in marketing areas regu¬ 
lated by two or more marketwide pool 
orders, the reconstituted skim milk as¬ 
signed to Class I shall be prorated ac¬ 
cording to such disposition in each area. 

(2) Compute the value of the quantity 
assigned in subparagraph (I) of this 
paragraph to Class I disposition in this 
area, at the Class I price under this part 
applicable at the location of the other 
order plant and subtract its value at 
the Class in price, 

10. In 5 1137.62, paragraphs (a) (1X1) 
and (b) are revised to read as follows: 

§ 1137.62 Obligations of a liandlrr oper¬ 
ating n partially regulated distribut¬ 
ing plant. 


(a) An amount computed as follows: 

(1) <i) The obligation that would have 
been computed pursuant to 5 1137.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class m (or Class ID 
milk if allocated to such class at the pool 
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plant or other order plant and be valued 
at the uniform price of the respective 
order if so allocated to Class I milk, ex¬ 
cept that reconstituted skim milk shall 
be valued at the Class m price There 
shall be included in the obligation so 
computed a charge in the amount speci¬ 
fied in 5 1137.70(0 and a credit in the 
amount specified in 5 1137.84(b) (2) with 
respect to receipts from an unregulated 
supply plant, except that the credit for 
receipts of reconstituted skim milk in 
filled milk shall be at the Class HI price, 
unless an obligation with respect to such 
plant Is computed as specified in sub¬ 
division (ii) of this subparagraph: and 
• • • • • 

<b> An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area: 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated dis¬ 
tributing plant from pool plants and 
other order plants except that deducted 
under a similar provision of another or¬ 
der issued pursuant to the Act; 

(3) Deduct the quantity of reconsti¬ 

tuted skim milk in fluid milk products 
disposed of on routes in the marketing 
area; _ _ . 

(4) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content: 

(5) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the uniform price applicable at 
such location (not to be less than the 
Class III price), and add for the quan¬ 
tity of reconstituted skim milk specified 
in subparagraph (3) of this paragraph 
its value computed at the Class I price 
applicable at the location of the nonpool 
plant less the value of such skim milk at 
the Class III price. 

10a. In 6 1137.70, paragraph (d> is 
revised to read as follows: 

g 1137.70 Computation of the net pool 
obligation of rarh poo! handler. 

• • • • • 

<d> Add an amount equal to the dif¬ 
ference between the value at the Class 
I price applicable at the pool plant and 
the value at the Class IU price, with re¬ 
spect to skim milk and butterfat in other 
source milk subtracted from Class I 
pursuant to f 1137.46<a> (4) and the cor¬ 
responding step of 5 1137.46(b), except 
that for receipts of fluid milk products 
assigned to Class I pursuant to 5 1137.46 
(a)(4) (iv) and (v) and the correspond¬ 
ing step of 5 1137.46(b) the Class I price 
shall be adjusted to the location of the 
transferor plant; and 


11. Section 1137.83 is revised to read as 
follows: 

g 1137.83 PrcnliircrHieltlemenl fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund’* into 
which he shall deposit all payments made 


by handlers pursuant to 55 1137.61, 
1137.62. 1137.84. and 1137.86 and out of 
which he shall make all payments pur¬ 
suant to 55 1137.85 and 1137.86: Pro¬ 
vided, That any payments due to any 
handler shall be offset by any payments 
due from such handler. 

12. In 5 1137.89, paragraphs (a) and 
(d) are revised to read as follows: 

§ 1137.89 Terminal ion of obligation. 

The provisions of this section shall 
apply to any obligation under this part 
for the payment of money. 

(a) The obligation of any handle: to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs (b) and (c) of this 
section terminate 2 years after the last 
day of the month during which the mar¬ 
ket administrator received the handler s 
utilization report on the skim milk and 
butterfat Involved In such obligation, 
unless within such 2-year period the 
market administrator notifies the han¬ 
dler in writing that such money is due 
and payable. Service of such notice shall 
be complete upon mailing to the han¬ 
dler’s last known address, and it shall 
contain, but need not be limited to. the 
following information: 

(1) The amount of the obligation; 

(2) The months during which the 
skim milk and butterfat, with respect 
to which the obligation exists, were re¬ 
ceived or handled: and 

• • • • • 

<d> Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the 
end of the month during which the .dtlm 
milk and butterfat involved in the claim 
were received if an underpayment Is 
claimed, or 2 years after the end of the 
month during which the payment (in¬ 
cluding deduction or offset by the market 
administrator) was made by the handler 
if a refund on such payment is claimed, 
unless such handler, within the appli¬ 
cable period of time, files pursuant to 
section 8c(15)(A> of the Act. a petition 
claiming such money. 

PART 1138—MILK IN THE 
GRANDE VALLEY MARKETING AREA 
1. In { 1138.8 paragraph <c) la revised 
to read as follows: 

§1138.8 Proilurrr Imndlrr. 

• • • • 

(c> A governmental agency which op¬ 
erates a milk, or filled milk plant shall 

be considered a producer-handler - Pro 
tided. That the plant operated by suen 
agency shall be a pool Plant If bulk mUk 
Is delivered during the month b. ■ 
governmental agency to another P 
which Is a pool plant and a written 
quest Is filed by the agency with «£ 
market administrator asking U»• "r 
plant be considered a pool plant. I • 
a plant Is made a pool p ant at th<- 
quest of the governmental h 

one month and thereafter armies the 

status of a nonpool plant it shall n 
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ellglblfc for pool plant status again until 
It has been a nonpool plant for 12 con- 
secutlve months. 

2. In } 1138 10. paragraphs (a) and 
<b> are revised as follows: 

$1138.10 Pool plant. 

• • 

<a> Any plant hereinafter referred to 
as a * distributing pool plant" In which 
fluid milk products arc pasteurized or 
packaged and from which not less than 
15 percent of the total Class I sales of 
such plant, except filled milk, or 10 000 
pounds dally (average). whichever Is less. 
are made In the marketing area on 
routes: Provided. That the total quantity 
of Class I milk, except filled milk, dis¬ 
posed from such plant during the month 
la not less than 50 percent of such plant's 
receipts of Grade A milk, which receipts 
shall Include ail milk diverted from such 
pool plant to a nonpool plant by the han¬ 
dler operating such pool plant; 

<b' Any plant hereinafter referred to 
as a * supply pool plant” from which 
during the month not less than 50 per- 
ccnt of Its dairy farm supply of Grade 
A nUUc is moved to plants from each 
of which a volume of Class I milk, except 
tilled milk, not less than 50 percent gf its 
receipts of Grade A milk is disposed of on 
routes during the month and Class I 
muk. except filled milk, disposed of In 
tne marketing area on routes Is at least 
is percent of such receipts or a dally 
•swage of 10,000 pounds, whichever Is 
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milk reconstituted milk or skim milk 
fortified milk (including "dietary'' milk 
products), concentrated milk, sweet 
cream and any mixture of milk. <=nm 
milk, or sweet cream except frozen cream, 
frozen dessert mixes, ice cream mix 
evaporated or condensed milk or skim 
milk, aerated cream products, and steri¬ 
lized products in hermetically sealed con¬ 
tainers; and eggnog, yogurt and sour 

c £ W t?l. and cultur ©d sour cream mixes 
shall be considered as fluid milk products 
only If disposed of under a Grade A 
label. This definition shall not Include a 
product which contains 6 percent or 
more nonmilk fat (or oil). 

5. A new $ 1138.16 Is added to read as 
follows: 

§ 1138.16 Filled milk. 

‘ Pilled milk'* means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat, 90 
that the product (including stabilisers, 
emulsifiers or flavoring) resembles milk 
or any other fluid milk product; and 
contains less than 6 percent nonmilk fat 
(or oil). 

6. In $ 1138.30, subparagraph (6> of 
paragraph <a> and paragraph (b) are 
revised to read as follows: 
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than two classes of utilization, skim milk 
and butterfat allocated to a class con¬ 
sisting primarily of fluid mUk products 
shall b® classified as Class I. and skim 
milk and butterfat allocated to other 
classes shall be classified as Class II; and 
^ subparagraphs ( 2 ), 

(3). (4), (7), and the introductory text 
of subparagraph (8) preceding subdivi- 
sion (1) .of paragraph (a) are revised to 
read as follows: 

g 1138.16 AUoralion of Mm milk and 
biitiriTjit rln«MMfird. 

• • • s • . 

(a) 


,J 0 ^lon 1138.11 Is revised to read as 

I 1138.11 \oi i|hh #1 plant, 

pU ? t ,” mcans an >' milk or 
nwd milk receiving, manufacturing or 
Pressing plant other than a ^ p f ftnt 
0)8 following categories of nonpool 
W»»U are further defined as follows- 

thi? 01 ?, er plant " means a 

«»t Li fully subject to the pricing and 
PjWmg provisions of another order 1s- 
wed pursuant to the Act. 

. ' Producer-handler plant" means 

by a Producer-handler 
m defined In any order (Including Oils 
issued pursuant to the Act. 

Want TfJ2i 1 t Uy distributing 

neuher “ n ° npo0 ‘ P ,ant that Is 

ducw h»^? ther . ordcr p,am nor a Pro- 
mVn^ U ! r P tant - fr °m which fluid 
, r °?. ucta 1x1 consumer-type pack- 

«n rouiM m e .'if er m,lta are dls tHbuted 
therno^, marketing area during 

» nom3| lre ? Ul ? t ? 1 supply p,ant ” meana 

»oduc^ii, P J t m t , wh lch fluid milk 
m*7 ite c .f n „ e ' lKlb,e for distribution In the 
(lusltfleH t area are moved to a pool plant 
U nof a ,. P ^ Uant * 1138 10 and which 
^^;ha n n ^ r e ^ er p,ant * P*>~ 

foUo^ CUon to revised to read as 

^ * Huid milk product. 

>l “m IU miiir ml l! C ^Product" means mUk. 
milk drink B hPttcmdlk. flavored milk, 
nnks (plain or flavored). Oiled 


§ 1138.30 Report. of rCrripl. nut] 
utflimtion. 

(»)••• 

(6) The route disposition of fluid milk 
products in the marketing area and a 
statement showing separately in-area 
and outside area route disposition of 
Ailed milk: 

lb) Each handler who operates a par¬ 
tially regulated distributing plant shall 
report as required in paragraph (a) of 
this section, except that receipts in Grade 
A milk shall be reported in lieu of those 
in producer milk. Such report shall in¬ 
clude a separate statement showing the 
quantity of reconstituted skim milk In 
uuid milk products disposed of on routes 
in the marketing area: and 

• • • • 

Action 1138.36 is revised to read as 
follows: 

§ 1138.36 Accounting period*. 

A handler may account for receipts, 
utilization and classification of skim 
milk and butterfat at his pool plant(s) 
for two periods within a month, each 
period not to be less than 7 days, in 
the same manner as for a month if he 
provides to the market administrator in 
wTiting not less than 24 hours prior to 
the end of an accounting period notifica¬ 
tion of his intention to use tw f o account¬ 
ing periods. 

8. In 1 1138.44, subparagraph (5) of 
paragraph te> Is revised to read as 
follows: 

§ I138.lt Tratiftferv. 

• • • • * 
(©)••• 

„ ' 8) P» r Purposes of this paragraph, 
u the transferee order provides for more 


(2> Subtract from the remaining 

follows - ° f Sklm mllk ,n each cIa « as 

«irim J^ 1 ?, C . !ass 1 nlUk - 0,6 pounds of 
riclm milk tliat were received from a pro- 

^ r ^ dler “ Packaged, certlfled 
“ Uk Products and were disposed 
of In the same form as received* 

(U> From Class n mllk. with respect 
to the pounds of skim milk in fluid milk 
products received in packaged form from 
other order plants, except that to be sub- 
tracted pursuant to subparagraph (3) iv) 
of this paragraph, the lesser of the 
pounds remaining or 2 percent of such 
receipts: and 

<M> Prom Class I milk, the remainder 

?Mt th / C *i r f ccl| i t5 s « 3eclfl (^ In subdivision 
(U) of tills subparagraph; 

<3) Subtract in the order specified 
oeio\v from the pounds of skim milk 
remaining in each class, in series begin- 

nl n? i Wlth Claa8 n ’ the Pounds of skim 
milk in each of the following: 

<i> Other source milk in a form other 
than that of a fluid milk product; 

<U> Receipts of fluid milk products 
<except filled milk) for which Grade A 
certification is not established, and rc- 

fluid miIk Products from un¬ 
identified sources; and 

< ill > Receipts of fluid milk products 
irom a producer-handler, as defined un¬ 
der this or any other Federal order, ex¬ 
cept that subtracted pursuant to 
subparagraph (2) (i) of this paragraph; 

<iv> Receipts of reconstituted skim 
milk in filled milk from unregulated sup¬ 
ply plants; and ^ 

*v> Receipts of reconstituted skim 
milk In filled mllk from other order 
plants which are regulated under an 
order providing for individual-handler 
pooling to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant; 

(4) Subtract, in the order specified 
below, from the pounds of skim mllk re¬ 
maining in Class II: 

(1 > The pounds of skim milk In receipts 
of fluid milk products from unregulated 
supply plants, that were not subtracted 
pursuant to subparagraph (3)<iv) of 
this paragraph, for which the handler 
requests Class n utilization, but not In 
excess of the pounds of skim mllk re¬ 
maining In Class II; 

(II) The pounds of skim milk re¬ 
maining in receipts of fluid milk prod¬ 
ucts from unregulated supply plants, 
that were not subtracted pursuant to 
subparagraph (3) (iv) of this paragraph. 
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which arc In excess of the pounds of 
skim milk determined as follows: 

(а) Multiply the pounds of skim milk 
remaining in Class I (excluding Class I 
transfers between pool plants of the han¬ 
dler) at all pool plants of the handler 
by 1.25; 

(б) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk. In receipts from 
other pool handlers and In receipts In 
bulk from other order plants, that were 
not subtracted pursuant to subparagraph 
<3><v) of this paragraph; and 

<c> Multiply any resulting plus quan¬ 
tity by the percentage that receipts of 
skim milk In fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain¬ 
ing at all pool plants of such handler, 
after any deductions pursuant to sub¬ 
division (l> of this subparagraph. 

Should such computation result In a 
quantity to be subtracted from Class n 
which Is In excess of the pounds of skim 
milk remaining In Class II. the pounds of 
aklm milk In Class II shall be Increased 
to the quantity to be subtracted and the 
pounds of skim milk In Class I shall 
be decreased a like amount. In such case 
the utilization of skim milk at other 
pool plant<8> of such handler shall be 
adjusted In the reverse direction by an 
Identical amount In sequence beginning 
with the nearest other pool plant of such 
handler at which such adjustment can 
be made. 

dll) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
an other order plant, that were not sub¬ 
tracted pursuant to subparagraph (3) 
(v) of this paragraph. In excess of simi¬ 
lar transfers to such plant, but not In 
excess of the pounds of skim milk re¬ 
maining In Class n milk, if Class U utili¬ 
zation was requested by the operator of 
such plant and the handler; 
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of skim milk In receipts of fluid milk 
products In bulk from an other order 
plant. In excess In each case of similar 
transfers to the same plant, that were not 
subtracted pursuant to subparagraphs 
(3) (▼) or (4) (111) of this paragraph pur¬ 
suant to the following procedure: 

• • • • • 

10. Section 1138.61 is revised to read 
as follows: 

§ 1138.61 Plants subject to oilier Fed¬ 
eral orders. 


<7) (i) Subtract from the pounds of 
skim milk remaining in each class, pro 
rata to the total pounds of skim milk 
remaining in each class In all pool plants 
of the receiving handler, the pounds of 
skim milk In receipts of fluid milk prod¬ 
ucts from unregulated supply plants that 
were not subtracted pursuant to subpar¬ 
agraphs <3Xlv> or (4) U) or (11) of this 
paragraph: 

(11) Should such proration result in 
the amount to be subtracted from any 
class exceeding the pounds of skim milk 
remaining In such class In the pool plant 
at which such skim milk was received, 
the pounds of skim milk in such class 
shall be increased to the amount to be 
subtracted and the pounds of skim milk 
in the other class shall be decreased a 
like amount. In such case the utiliza¬ 
tion of milk at other pool plant<8> of 
such handler shall be adjusted in the 
reverse direction by an identical amount 
In sequence beginning with the nearest 
other pool plant of such handler at which 
such adjustment can be made; 

(8) Subtract from the pounds of skim 
milk remaining In each class the pounds 


A plant specified In paragraph (a) or 
(b) of this section shall be exompted 
from all the provisions of this part, ex¬ 
cept as specified In paragraphs (c) and 

(dX 

(a) Any plant qualified pursuant to 
§ 1138.10(a) which disposes of a lesser 
volume of Class I milk, except filled milk, 
in the Rio Grande Valley marketing area 
than in a marketing area where the 
handling of milk Is regulated pursuant 
to another order Issued pursuant to the 
Act, and which Is subject to the classi¬ 
fication and pricing provisions of such 
other order; 

(b) Any plant qualified pursuant to 
$ 1138.10(b) for any portion of the period 
March through July. Inclusive, that the 
milk of producers at such plant is sub¬ 
ject to the classification and pricing pro¬ 
visions of another order issued pursuant 
to the Act and the Secretary determines 
that such plant should be exempted from 
this part: 

<c> Each handler operating a plant de¬ 
scribed In paragraph (a) or (b) of this 
section shall, with respect to total re¬ 
ceipts and utilization or disposition of 
skim milk and butterfat at such plant, 
report to the market administrator at 
such time and In such manner os the 
market administrator may require and 
allow verification of such reports by the 
market administrator. 

(d> Each handler operating a plant 
specified In paragraph <a>. if such plant 
is subject to the classification and pricing 
provisions of another order which pro¬ 
vides for Individual-handler pooling, 
shall pay to the market administrator for 
the producer-settlement fund on or be¬ 
fore the 25th day after the end of the 
month an amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk disposed 
of on routes in the marketing area which 
was allocated to Class I at such other 
order plant. If reconstituted skim milk In 
filled milk Is disposed of from such plant 
on routes In marketing areas regulated 
by two or more market pool orders, the 
reconstituted skim milk assigned to Class 
I shall be prorated according to such dis¬ 
position In each area; and 

(2) Compute the value of the quantity 
assigned In subparagraph (1) of this 
paragraph to Class I disposition in this 
area, at the Class I price under this part 
applicable at the location of the other 
order plant and subtract its value at the 
Class n price. 

n. In I 1138.62. paragraphs (aXIXD 
and (b) are revised to read as follows: 


§ 1138.62 Obligation* of hjuullrr oper- 
a ling a partially regulated dUtrili til¬ 
ing plant. 

* • • • • 

(a) • • • 

(l)(i) The obligation that would 
have been computed pursuant to 
S 1138.70 at such plant shall be deter¬ 
mined as though such plant were a pool 
plant For purposes of such compu¬ 
tation, receipts at such nonpool plant 
from a pool plant or an other order plant 
shall be assigned to the utilization at 
which classified at the pool plant or other 
order plant and transfers from such non¬ 
pool plant to a pool plant or an other 
order plant shall be classified as Class 
II milk if allocated to such class at the 
pool plant or other order plant and be 
valued at the uniform price of the re¬ 
spective order If so allocated to Class I 
milk, except that reconstituted skim milk 
in filled milk shall be valued at the Class 
II price. There shall be included in the 
obligation so computed a charge In the 
amount specified In 8 1138.70(e) and a 
credit In the amount specified In 5 1138.84 
(b) (3) with respect to receipts from an 
unregulated supply plant, except that the 
credit for receipts of reconstituted skim 
mUk In filled milk shall be at the Cla» 
H price, unless an obligation with respect 
to such plant Is computed as specified In 
subdivision (111 of this subparagraph: 
and 


<b> An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of as 
Class I milk on routes In the marketing 

0r ^2) Deduct the repectlve amounts of 

skim milk and butterfat received os Chua 

I milk at the partially regulated distrib¬ 
uting plant from pool plants and otner 
order plants, except that deducted under 
a similar provision of another order is¬ 
sued pursuant to the Act: ... 

<3> Deduct the quantity of reeoivi 
tuted skim milk In fluid milk products 
disposed of on routes In the marketing 

ar o») Combine the amounts pj £ kim 
milk and butterfat remaining 
total and determine the weighted 
age butterfat content: and 

<S) From the value of such mUkat u* 
Class I price applicable at the locate 
of the nonpool plant. subtractUs 
at the uniform price applicable a such 
location <not to be less than the Oft 
price) and add for the quantity^ re¬ 
constituted skim milk specified In* 
paragraph <3> of this paragraph M 
value computed at the Class^ I price » 
pllcable at the location of the nonpoo^ 
plant less the value of such skim ml • 
the Class n price. u 

lla. In 8 1138.70. paragraph 
revised to read as follows; 

8 1138.70 Computation of the net P° 4> 
obligation of each pool handle • 

• • • * 

(d> Add an amount equal to 

fcrence between the value at U 
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I price applicable at the pool plant and 
the value at the Class n price, with re¬ 
spect to skim milk and buttcrfat in other 
source milk subtracted from Class I pur¬ 
suant to J 1138.46(a)(3) and the cor¬ 
responding step of S 1138.46(b). except 
that for receipts of fluid milk products 
assigned to Class I pursuant to { 1138.46 
ia>(3) (Iv) and (v> and the correspond¬ 
ing step of { 1138.46(b) the Class I price 
shall be adjusted to the location of the 
transferor plant; 
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within the applicable period of time, flies, 
pursuant to section 8c(15) (A) of the Act, 
a petition claiming such money. 

|PJt. Doc. 69-13396; Piled, Oct. 17. 1060; 
8:45 AJn.] 


12. Section 1138.83 is revised to read 
as follows: 

§ 1138.83 l*nxliircr*«cltl< ment fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund” Into 
which he shall deposit all payments made 
by handlers pursuant to 55 1138 61.1138 - 
62. 1138.84, and 1138.86 and out of which 
be shall make all payments pursuant to 
11 1138.85 and 1138.86: Provided , That 
any payments due any handler shall be 
offset by any payments due from such 
handler, 

13. In 9 1138.89. paragraphs <a) and 
<d> are revised to read as follows: 

^ ^ i38.89 I crminatioii of obligation*. 

The obligation of any handler to 
pay money required to be paid under the 
terms of this order shall, except as pro¬ 
vided In paragraphs <b> and <c) of tills 
•action, terminate 2 years after the last 
oay of the month during which the 
market administrator received the han- 
rners utilization report on the skim 
milk and buttcrfat Involved In such obli¬ 
gation, unless within such 2-year period 
me market administrator notifies the 
handler in writing that such money is due 
and payable. 8ervice of such notice shall 
w complete upon mailing to the hAn- 
mers last known address, and it shall 
amtain. but need not be limited to. the 
Mowing information: 

!i! ftniount of the obligation; 

mat V 1 * monthfi during which the skim 
Sr 22* buttcrfat. with respect to which 
were recc,ved or 

or ' 1’ 016 oration Is payable to one 

MsS„n r ^ UCer ’ or *° * cooperative 
^°aation. tbe names of such producers 

«bliSt£S^? V# “®oc u tlons. or if the 
u Payable to the market ad- 

’^be paid >r ‘ th ° aocount for wWch it is 
• ^ 

°, bl ! RaUon on the Part of tlie 
« >ay a handler 
lobe h,ch 8UCh handler claims 

Part shaH » h 1,1 , undcr the terms of this 
‘cnnlnate two years after the 

the rtHmt^i endar m °nth during which 
the claim ^ and buttcrfat Involved in 
U^u l er L rCCelved lf ftn underpay- 
^oi U u i‘i"?^ or lwo y car S after the 
the pavmc^f ^lender month during which 
(et by 3 thT 1 <ln ? ,utUn * deduction oroff- 
nu W .h»7S ™ Arket administrator) was 
p a .. m ’ handler, lf a refund on such 
e,u L ' claimed, unless such handler. 


I 7 CFR Port 26 ] 

GRAIN STANDARDS 

Inspection and Weight Certificates 

Statement of considerations. On Feb¬ 
ruary 8. 1969. there was published in 
the Federal Register (34 F.R. 1859), an 
amendment of the regulations <7 CFR 
26.1 ct seq.) under the U.S. Grain Stand¬ 
ards Act, as amended (Public Law 90- 
487). 

Section 26.59(b) (15) <i> of the regula¬ 
tions (7 CFR 26.59(bx 15) (1)) requires 
that the statement “Weights Not Veri¬ 
fied" be shown on lot inspection certifi¬ 
cates in order to distinguish the Inspec¬ 
tion certificates from weight certificates. 
Members of the grain trade have ex¬ 
pressed concern that the present w ording 
may cause some foreign grain buyers and 
some financial Institutions to question 
the weights shown on the certificates. 
They have recommended that the pres¬ 
ent wording be changed to read “This 
Is Not A Weight Certificate". The De¬ 
partment believes that the amended 
statement would satisfactorily distin¬ 
guish the inspection certificates from 
weight certificates without causing any 
misunderstandings. Accordingly, it is 
proposed that the statement “‘Weights 
Not Verified" be changed to read “This 
Is Not A Weight Certificate". 

Section 26.59 of the regulations (7 
CFR 26.59 >, to become effective Febru¬ 
ary 11, 1970. requires that official certifi¬ 
cates be on standard forms. 

Section 26.59(e)(1) of the regulations 
(7 CFR 26.59(e)(1)) requires that the 
original of the standard forms of cer¬ 
tificates be printed on stock that is dis¬ 
tinctly tinted with fugitive ink. However, 
the requirement Increases the printing 
costs and the time required to fill orders 
for certificate forms, and there is reason 
to believe that the requirement is not 
essential to the official inspection pro¬ 
gram. Accordingly, it Is proposed that 
the requirement for the original oertifl- 
cates to be printed on stock distinctly 
tinted with fugitive ink be deleted. 

Under the authority contained in sec¬ 
tion 16 of the U.S. Grain Standards Act 
as amended <7 U.S.C. 87(e)). notice te 
hereby given pursuant to the adminis¬ 
trative procedure provisions of 5 U.S.C. 
553, that the U.S. Department of Agri¬ 
culture has under consideration a pro¬ 
posal to amend 9 26.59 (b)<15Ml) and 
(e)(1) of the regulations under the Act 
(7 CFR 26.59 «b) (15) (1) and (e)(1)). 

It is proposed that 9 26.59 (b)(15)(l) 
and (e)(1) be amended to read as 
follows; 
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(15) (i> For lot inspection certificates: 
The approximate quantity of grain in 
the lot, stated In terms of carload, truck- 
load, trailcrload, part-carload, part- 
trailerload. or In bushels, or by weight* 
truckload. part-traileTload. or in bushels 
or by weight: Provided . That lf the quan¬ 
tity is stated in terms of bushels or by 
weight, the statement “This Is Not A 
Weight Certificate” be showm on the cer¬ 
tificate with the information showing the 
quantity. 

• • • • • 

<e> • • • 

<1) Uniform kind, weight, and color 
specifications for the original certificates 
and for copies of the certificates. 

• 

Opportunity is hereby afforded all in¬ 
terested parties to submit written data, 
views, or arguments with respect to the 
proposed amendments of the regulations 
to the Hearing Clerk, U.S. Department 
of Agriculture. Washington. D.C. 20250. 
All written submissions should be in 
duplicate and should be received by the 
Hearing Clerk not later than 30 days 
after this notice is published in the Fed¬ 
eral Register. All submissions made pur- 
suant to this notice will be made avail¬ 
able for public Inspection at the office 
of the Hearing Clerk during regular 
business hours (7 CFR 1.27(b)). 

Consideration will be given to the 
written data, views, or arguments re- 
celved by the Hearing Clerk and to 
oUier information available to the U.S. 
Department of Agriculture before final 
determination Is made with respect to 
this proposal. 

Done in Washington. D.C.. this 15th 
day of October 1969. 

O. R. Grange. 

Deputy Administrator. 

Marketing Services. 

[PR. Doc 09-12620: Piled. Oct. 17. I960- 
8:47 *.m.J 


8 Official certificate* (general re- 

<| ii i return 1 %). 

* * • • 

(b> • • • 


C 7 CFR Part 906 1 

ORANGES AND GRAPEFRUIT GROWN 
IN LOWER RIO GRANDE VALLEY IN 
TEXAS 

Container and Pack Regulation 

Consideration la being given to the 
proposal, as hereinafter set forth, appll- 
cab»c to 9 906 340 Container, pack , and 
container marking regulations, which 
was recommended by the Texas Valley 
Citrus Committee, established pursuant 
to the marketing agreement, as amended 
and Order No. 906, as amended (7 CFR 
Part 906), regulating the handling of 
oranges and grapefruit grown In the 
Lower Rio Orande Valley in Texas. This 
program Is effective under the Agricul¬ 
tural Marketing Agreement Act of 1937 
as amended (7 U.8.C. G01-674) 

All persons who desire to submit writ¬ 
ten data views, or arguments in connec¬ 
tion with the proposal should file the 
same with the Hearing Clerk, Room 
112A, US. Department of Agriculture. 
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Washington, D.C. 20250. not later Umn 
the 30th day after the publication of this 
notice in the Federal Register. All writ¬ 
ten submissions made pursuant to this 
notice will be made available for public 
Inspection at the office of the Hearing 
Clerk during regular business hours 
(7 CFR 1.27(b)). 

The recommendation of the Texas 
Valley Citrus Committee reflects its ap¬ 
praisal of the need for the prescribed 
marking requirements. The marking 
requirements for 5- and 8-pound bags as 
provided herein are necessary to prevent 
possible misrepresentation of the quality 
of the oranges and grapefruit in such 
containers. As 5- and 8-pound bags usu¬ 
ally have markings printed on them while 
they are being manufactured, and as 
handlers usually buy such containers in 
large quantities to obtain quantity dis¬ 
counts. this regulation should not be ei- 
fective until September 15. 1870. to give 
handlers ample opportunity to make use 
of any bags which they might have on 
hand which fall to meet the requirements 
of this proposed regulation 

The amendment to the container and 
pack regulation would require, on and 
after the effective date, bags of 5- and 
8-pound capacities which contain UB. 
No. 2 grade fruit to be marked to Indi¬ 
cate such grade with letters not less 
than one-fourth Inch in height placed 
in a prominent position on the front 
panel of each such bag. 

As amended, paragraph (a)(3) of 
9 906.340 (7 CFR 906.340; 34 F.R. 14515) 
would read as follows: 

g 906.310 Container and park regula¬ 
tion*. 

(a) 


<3> Container grade markings. Any 
container ot U.S. No. 2 grade fruit, other 
than bags having a capacity of 5 or 8 
pounds, shall be marked with such grade, 
the letters thereof being not less than 
three-fourths inch In height: Provided. 
That on and after September 15. 1970, 
any bag having a capacity of 5 or 8 
pounds which contains UJ3. No. 2 grade 
fruit shall be marked with such grade, 
the letters thereof being not less than 
onc-fourth Inch In height In a prominent 
position on the front panel of such bag. 

a • • • • 

Dated : October 15,1969. 

Paul A. Nicholson. 
Acting Director, Fruit and Veg¬ 
etable Division, Consumer and 
Marketing Service. 

fFJt Doc 60-12621: Filed. Oct 17. 1962; 
6:47 A-m.) 

[ 7 CFR Port 989 1 

RAISINS PRODUCED FROM GRAPES 
GROWN IN CALIFORNIA 

Expenses of Raisin Administrative 
Committee and Rote of Assessment 
for 1969-70 Crop Year 

Notice is hereby given of a proposal 
regarding expenses of the Raisin Ad- 
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minlstratlve Committee for the 1969-70 
crop year and rate of assessment for that 
crop year, pursuant to If 989.79 and 
989.80 of the marketing agreement, as 
amended, and Order No. 989. as amended 
(7 CFR Part 989 >, regulating the han¬ 
dling of raisins produced from grapes 
grown in California. The amended mar¬ 
keting agreement and order are effective 
under the Agricultural Marketing Agree¬ 
ment Act of 1937. as amended <7 U.8.C. 
601-674). 

The Raisin Administrative Committee 
has unanimously recommended for the 
crop year beginning September 1, 1969 
<1969-70 crop year), a budget of ex¬ 
penses in the total amount of $132,600 
and an assessment rate of 85 cents per 
ton of assessable raisins. Expenses in 
that amount and the assessment rate arc 
specified in the proposal hereinafter set 
forth. 

All persons who desire to submit writ¬ 
ten data, views, or arguments in con¬ 
nection with the proposal should file the 
same, in quadruplicate, with the Hear¬ 
ing Clerk, U.8. Department of Agricul¬ 
ture, Room 112, Administration Build¬ 
ing, Washington. D.C. 20250. not later 
than the eighth day after publication of 
this notice in the Federal Register. AU 
written submissions made pursuant to 
this notice will be avaUable for public 
inspection at the office of the Hearing 
Clerk during regular business hours <7 
CFR 1.27(b)). 

The proposal follows: 

§ 989.320 F.xpftiv* of the Kai*in Ad* 
miniMratikc Committee and rale of 
a*sr«*ment for the 1969—70 crop 
ye«r. 

<a> Expenses. Expenses (other than 
those specified in l 989 82» in the amount 
of $132,600 are reasonable and likely to 
be incurred by the Raisin Administrative 
Committee during the crop year begin¬ 
ning September 1. 1969, for the mainte¬ 
nance and functioning of the Committee 
and the Raisin Advisory Board and for 
such purposes as the Secretary may. in 
accordance with 5 989.79. determine to 
be appropriate. 

<b> Rate of assessment. The rate of 
assessment for that crop year which each 
handier is required, pursuant to 1 989.80, 
to pay to the Raisin Administrative Com¬ 
mittee as his pro rata share of the ex¬ 
penses Is fixed at 85 cents per ton appli¬ 
cable to each of the foUowlng: 

(1) Free tonnage raisins acquired by 
the handler during the crop year, ex¬ 
clusive of such quantity thereof as rep¬ 
resents the assessable portions of other 
handlers’ raisins pursuant to subpara¬ 
graph (3) of this paragraph ; 

<2) Reserve tonnage raisins released 
or sold to the handler for use as free 
tonnage, during the crop year; and 
( 3 > standard raisins (which he docs 
not acquire) recovered by the handler 
by the reconditioning of offgrade raisins 
but only to the extent of the aggregate 
quantity of the free tonnage portions of 
these standard raisins that are acquired 
by other handlers during the crop year. 


Dated : October 15.1969. 

Paul A- Nicholson. 

Acting Director , Fruit and Veg¬ 
etable Division . Consumer and 
Marketing Service. 

IFJk Doc. 69-12622: Fllod. Oct. 17. 1069. 

8:47 A1D.1 

[ 7 CFR Part 991 ] 

HOPS OF DOMESTIC PRODUCTION 

Advance Payments by Equity Holders 
of Pooled Reserve Hops 

Notice is hereby given of a propanol 
to amend 5 991.205 with respect to pre¬ 
scribed requirements whereby the Hop 
Administrative Committee may require 
advances by equity holders of pooled re¬ 
serve hops to cover expenses relative to 
such hops. This proposal would Increase, 
from $1.50 a bale, to $4 a bale, the maxi¬ 
mum advance payment that could be re¬ 
quired from equity holders of pooled 
reserve hops. This subpart Is operaUve 
pursuant to Marketing Order No. 991. as 
amended (7 CFR Part 991). regulating 
the handling of hops of domestic pro¬ 
duction. effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended <7 U.S.C. 601-674). The pro¬ 
posal was unanimously recommended by 
the Hop Administrative Committee 
This amendment Is being proposed 
due to overall increases In storage 
charges and administrative expenses 
that will be Incurred In reserve pool 
disposition. 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with the aforesaid proposal shomd 
file the same in quadruplicate with the 
Hearing Clerk, UJS. Department of Ag¬ 
riculture. Room 112, Administration 
Building. Washington, D.C. 20250. with¬ 
in 7 days after the date of publication or 
this notice in the Federal Register, au 
written submissions made pursuant to 
this notice will be made available for 
public inspection at the office of tne 
Hearing Clerk during official hours oi 
business (7 CFR 1.27 (b)). 

The proposal to amend 8 991.205 is os 
follows: 

8 99I.205 Advance payment* by equity 
holder* of pooled reserve bop*. 

As r condition of accepting and in¬ 
cluding the reserve hops of any producer- 
handler in the reserve pool, the com¬ 
mittee may require advance paMnen 
from equity holders of pooled re sene 
hops. Such advances shall be m * 
amount, as determined 
mi t tee. as wUl be necessary to meet a 
charges attributable to reserve r* K '- 
but shall not exceed $4.00 per bale 

Dated: October 14. 1969. 

Paul A. Nicholson. 

Acting Director , Fruit and Veg 
etable Division. Consume 
and Marketing Service. 

JFJL Doc. 60-12499; Filed, Oct. I*. 19 
6:47 am.) 
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SECURITIES AND EXCHANGE 
COMMISSION 

t 17 CFR Parti 230, 239 ] 

|R«l«ue No. 33-60111 

FORM FOR REGISTRATION OF SE¬ 
CURITIES WHEN ISSUERS QUALIFY 

UNDER CERTAIN PROPOSED RULE 

Notit* of Proposed Rule Making 

Notice Is hereby given that the Secu¬ 
rities and Exchange Commission has 
under co nside ration a proposed Form 
8-16 <17 CPU 239.37). a short form for 
registration statements under the Se¬ 
curities Act of 1933. for use In connec¬ 
tion with certain types of offerings speci¬ 
fied in the Instructions to the form. Such 
a form was recommended In the Disclo¬ 
sure Policy Study Report submitted to the 
Commission In March of this year. 

Rules as to use of proposed Form S-16. 
The proposed form may be used to regis¬ 
ter securities of burners qualified under 
proposed Rule 163 <17 CFR 230.163) 
under the Act (See. Securities Act of 
1933 rteleaae No. 4997; 34 F.R. 14228),' 
provided that at the time of filing the 
registration statement the issuer Is not 
delinquent in filing any report required 
under section 13 or 18(d) of the Secu- 
nues Exchange Act of 1934. The form 
may be used for registering securities to 
be sold In the following types of offer¬ 
ings specified in the instructions to the 
form; 

1. The proposed form may be used to 
register securities to be offered on behalf 
w persons other than the Issuer where 
delivery of the prospectus Is to be made 
Pursuant to Rule 153 <17 CFR 230.153) 
under the Act.' Where Rule 153 Is ap- 
Pjieable, sales are accomplished through 
wdtaary brokerage transactions and no 
prospectus need be delivered to the buy- 
mg broker. In such a situation the 
Wriodic reports required to be filed by 
the Issuer under the Securities Exchange 
„ 1 would provide sufficient in forma- 
u°n to the trading markets to permit 
relaxation of the registration re- 
WUemrnts under the Act. Thus, pro- 
P®**d Form S-16 may be used for sales 
w a national securities exchange by a 
•“tag security holder who Is unable to 
S™* 1 ’ exemption for his sales under 
ES?** *£• I 62 <17 CPR 230.162) 
U 33 R 1 ? Act <see> Securities Act of 
u«3 Release No. 4997; 34 FJt. 14228) 
of t he limitation on the amount 

reports under eee- 
Ar «* the Securities Exchange 

•n ®«*U»ig certain other testa 

1*3 1 qunUfled under proposed Rule 

p4*rtul S Lr ,T ' <1 ~- ta elTe01 - Wat the 
5 «the Aot d » Uvery ™iulr*menu of secUon 
IhMy to respect to de- 

«Wh*ti U p 0f * national securities 

* a flnal 


of securities which may be sold under 
the rule. 

2. Proposed Form S-16 may also be 
used to register securities offered by an 
Issuer to holders of converUblc securities 
of an affiliate of the Issuer which are con¬ 
vertible into securities of the Issuer, 
where no commission or other remunera¬ 
tion is paid or payable by anyone for 
soliciting such conversion- Such an offer¬ 
ing often occurs where a foreign sub¬ 
sidiary of a domestic corporation finances 
its operations through a foreign dollar 
offering of debt securities convertible 
into common stock of the parent. Regis¬ 
tration of the securities Issuable on con¬ 
version is required because the ex¬ 
emption In secUon 3(a)(9) of the Act 
applies only where the Issuer of the con¬ 
vertible security and the security Is¬ 
suable on conversion is the same. In 
such a situation the information avail¬ 
able to the trading markets through 
periodic reports filed by the issuer under 
the Securities Exchange Act should pro¬ 
vide an adequate substitute for the dis¬ 
closure which would be provided by the 
registration and prospectus delivery pro¬ 
visions of the Securities Act. The deci¬ 
sion to convert will normally be based on 
market considerations and a prospectus 
may not be received until after the de¬ 
cision to convert has been made. 

3. Proposed Form S-16 may be used 
to register securities to be Issued on the 
exercise of outstanding publicly held 
warrants. As a condition for use of the 
form in such situations, no commission 
or other remuneration can be held by 
anyone for soliciting the exercise of the 
warrants. When exercising a warrant the 
holder U Influenced primarily by the 
market price for the security to be is¬ 
sued which is in turn based on a collec¬ 
tive decision of the market place. The 
market place relics on information cur- 
really available. Including that provided 
by periodic reports under the Securities 
Exchange Act. Moreover, the Act may 
not require delivery of a prospectus re¬ 
lating to the underlying securities until 
after the decision to exercise the war¬ 
rant has been made. Attention 1s directed 
to Rule 427 (17 CFR 230.427) which 
would permit updated prospectuses re¬ 
quired by section 10(a)(3) of the Act 
to be prepared in accordance with the 
prospectus requirements of Form S-16 
in an appropriate case. 

Information required in the prospec¬ 
tus. The prospectus must Identify the 
'^“^, R . nd ‘ he security to be registered 
?/ , d K U i? ! he amount to be registered. 
u the offering Is to be made on behalf of 
a selling security holder, the name of the 
security holder and Information con- 
cernlng his ownership of the securities 
to be registered and his relationship to 
the Issuer must be disclosed. If the of- 
lt rtn £„ in . vo,ves avertible securities of 
an affiliate, certain information with ro- 
spcct to such securities must be disclosed 
and If the offering Involves the exercise 
of warrant* certain Information with re¬ 
spect to the warrants must be given. 

The statements and reports filed by 
the registrant under the Securities Ex¬ 
change Act. specified in Item 6 of the 
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form, must be incorporated by reference 
and a statement made that similar ma¬ 
terial subsequently filed is also deemed 
to be incorporated includes the regis¬ 
trant's latest annual report, proxy or 
information statement and reports on 
proposed Forms 10-Q <17 CFR 249 308a) 
or 7-Q (17 CFR 249.307a).* 

In addition, material adverse changes 
In the registrant's affairs subsequent to 
the date of the latest certified financial 
statements must be disclosed, if not pre¬ 
viously disclosed in a filing incorporated 
by reference in the registration state¬ 
ment. The prospectus must also disclose 
where the documents Incorporated by 
reference hi the registration statement 
may be inspected or copies thereof 
obtained. 

Material comprising the registration 
statement . In addition to the prospec¬ 
tus. the registration statement will con¬ 
tain the required exhibits and a signature 
page. As required by the Act the regis¬ 
tration statement must be signed by the 
issuer, its principal officers and a major¬ 
ity of the board of directors. 

The proposed form also requires an 
undertaking by the registrant to file 
section 10(a) (3) of the Act prospectuses 
as post-effective amendments to the reg¬ 
istration statement and to notify the 
Commission when the offering is com¬ 
pleted or terminated. Proposed amend¬ 
ment of Rule 429. 

Rule 429 (17 CFR 230.429) provides 
that where two or more registration 
statements have been filed by the same 
issuer, a prospectus which meets the re¬ 
quirements for use in connection with 
the securities covered by the latest state¬ 
ment may be used in connection with 
the securities covered by the earlier 
statements if it contains all of the in¬ 
formation which would be required in 
a prospectus relating to the securities 
covered by the earlier statements. How¬ 
ever, such a combined prospectus may 
not be used if the latest registration 
statement was filed on Form 8-14 (17 
CFR 239.23), since a prospectus for se¬ 
curities registered on that form is not 
deemed suitable for securities registered 
on other forms. For similar reasons, 
it is proposed to amend Rule 429 to pro¬ 
vide that a combined prospectus may 
not be used if the latest registration 
statement is filed on Form S-16 (17 CFR 
237.27). To accomplish this, paragraph 
(a) of ft 230.429 of the chapter would be 
amended to read as follows: 

§ 230.129 Pro*pcrttM relating to Mrvrral 
rcpMraiion statement*. 

(a) Where two or more registration 
statements have been filed by the same 
registrant, a prospectus which meets the 
requirements of the Act and the rules 
and regulations thereunder for use in 
connection with the securities covered 
by the latest registration statement shall 
be deemed to meet such requirements 
for use In connection with the securities 
covered by the earlier registration state¬ 
ments if such prospectus includes all of 
the information which would currently 

4 ^Ua rtUea Act Release No. *663 

and 8684 ( 34 P R. 14230-42). 
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be required In a prospectus relating to 
the securities covered by the earlier 
statements: Provided , That this section 
shall not apply If the latest registration 
statement was filed on Form S-14 or 
Form S-16. 

• • • • 

The Disclosure Policy Study Report 
also recommended a proposed Rule 157 
• 17 CFR 230.157 > to define the scope of 
a broker’s investigation under section 11 
of the Act when he sells securities reg¬ 
istered on proposed Form S-16. Although 
such rule is not presently proposed, this 
Commission invites comments thereon. 

Copies of proposed Form S-16 have 
been filed as part of this document with 
the Office of Federal Register and may 
be obtained from the Securities and Ex¬ 
change Commission, Washington. DC. 
20549. 

All interested persons are Invited to 
submit their views and comments on the 
above proposals. In writing, to the Secu¬ 
rities and Exchange Commission. Wash¬ 
ington. D C. 20549. on or before Novem¬ 
ber 7. 1969. All such communications will 
be considered available for public inspec¬ 
tion. 

By the Commission. October 7, 1969. 

I KALI Orval L. DuBois. 

Secretary. 

ip R Doc 69-12464: Plied. Oct. 17. 1909: 
8:46 am i 

f 17 CFR Parts 230. 240 1 

(Releases No* 33-5010. 34-8710] 

PUBLICATION OF INFORMATION AND 
DELIVERY OF PROSPECTUS BY 
BROKER-DEALERS PRIOR TO OR 
AFTER FILING OF REGISTRATION 
STATEMENT 

Notice of Proposed Rule Making 


The rules proposed herein by the Secu¬ 
rities and Exchange Commission are de¬ 
signed to establish standards for de¬ 
termining circumstances under which 
broker-dealers may publish certain types 
of information regarding on issuer which 
proposes to or has registered securities 
under the Securities Act of 1933 (“Act”). 
Concurrently with the publication of 
these proposals the Commission is pub¬ 
lishing a Securities Act Release No. 5009 
(34 F.R 16870) discussing various as¬ 
pects of this subject which may best be 
dealt with without the promulgation 
of formal rules at this time. 

The Commission U also proposing rules 
relating to the obligation of dealers to 
deliver prospectuses under section 4(3) 
of the Act and the antifraud provisions 
of the Securities Exchange .Act of 1934 
(“Exchange Act”). 

Consideration of these proposals was 
prompted by a report to the Commission 
from its staff entitled “Disclosure to In¬ 
vestors—A Reappraisal of Administra¬ 
tive Policies under the 1933 and 1934 
Acta” (Report). 

Information, opinions or recommen¬ 
dations by a broker-dealer concerning an 
issuer which proposes to offer securities 


to be registered under the Act may, un¬ 
der certain circumstances, be deemed to 
be offers of a security for sale within 
the meaning of sections 2(3) and 5 of 
the Act. particularly when the broker- 
dealer is to participate in the distribu¬ 
tion. If so. the publication of such in¬ 
formation may result in a violation of 
the registration provisions of section 5 
of the Act. Thus, under this statutory 
pattern, no offers or sales may be made 
of a security to be registered prior to the 
filing of the registration statement al¬ 
though preliminary negotiations or 
agreements may be made with under¬ 
writers and certain limited announce¬ 
ments may be published under Rule 135 
(17 CFR 230.135) during this period. The 
Act permits oral offers but not sales 
after filing the registration statement 
but before it becomes effective. During 
this period the preliminary prosp ectus 
provided for in Rule 433 (17 CFR 
230.433), the summary prospectus pro¬ 
vided for In Rules 434 (17 CFR 230.434) 
and 434A (17 CFR 230.434a). and the 
so-called “tombstone” advertisement 
provided for in section 2(10) of the Act. 
and Rule 134 (17 CFR 230.134 > may be 
used. 

After the effective date written offers 
(including confirmations) may also be 
made of the registered securities if the 
recipient has received or contemporane¬ 
ously receives a final prospectus and 
such material is not false or misleading. 
Under section 4(3) of the Act this re¬ 
quirement extends to all transactions by 
dealers in the registered securities, 
whether or not they participated in the 
■ distribution, for a period of 40 or 90 days 
after the later of the commencement of 
the offering or the effective date of the 
registration statement. 

Various questions have arisen concern¬ 
ing the restrictions placed on the dis¬ 
tribution of such information by broker- 
dealers during the period an issuer's 
shares are “in registration.”* The pro¬ 
posed rules and release are intended to 
furnish some guidance to broker-dealers 
and others subject to those restrictions. 
The Commission, recognizing the value 
of the free flow of material information 
concerning actively traded securities, be¬ 
lieves such guidance will remove some 
potential Impediments to that flow. 


Analysis or Proposed Rules 
Proposed Amendments to Rule 13 5 (17 
CFR 230.135 ). Rule 135 presently pro¬ 
vides that notices by an Issuer of certain 
proposed offerings given in accordance 
with the rule arc not deemed offers for 
the purpose of section 5 of the Act. The 
proposed amendments would add two 
types of offerings for which notice may 
be given pursuant to Rule 135. 

Proposed paragraph (a)(1) permits a 
notice that an issuer is proposing to make 
a public offering of securities to be regis- 


i“In registration* 4 U u»tiX herein to mean 
the entire proces* of registration, at least 
from the time an Issuer reaches an under¬ 
standing with the broker-dealer which Is 
to act as managing underwriter, until the 
completion of the offering and the period 
of 40 or 90 days during which dealers must 
deliver a prospectus 


tered under the Act. if the notice is 
properly limited. It mAy only identify 
the security, state the amount of securi¬ 
ties expected to be registered and the 
approximate dollar amount and time of 

the offering. . _ 

The Commission is aware that a 
number of issuers have published such 
notices. The rule is proposed to remove 
doubts as to the validity of the practice 
under the Act. It also establishes stand¬ 
ards for the contents of the notice, in 
order to prevent such notices from being 
used to generate unwarranted Interest 
in the contemplated offering. 

Proposed paragraph <a)<4> of Rule 
135 would permit notice of offerings re¬ 
lating to certain forms of business com¬ 
binations. Timely disclosure policies of 
certain self -regulatory agencies and dis¬ 
closure practices of corporate manage¬ 
ments and others have resulted in notices 
of such offerings prior to the filing of a 
registration statement with the Com¬ 
mission. The proposed rule is intended to 
establish standards for the contents of 
such notices. 

This amendment will be necessary if 
the Commission should amend Rule 133 
(17 CFR 230.133) to require registration 
of securities to be issued in connection 
with certain business combinations as 
recommended in the Report. 

The Commission also is proposing cer¬ 
tain minor technical amendments to Rule 
135. 

Proposed Rule 137 (17 CFR 230.137 k 
Proposed Rule 137 would clarify the 
status of persons not participating tn a 
distribution. It would permit a person 
who docs not have any arrangement aitn 
any participant regarding the publica¬ 
tion, to publish information concerning 
an Issuer which has securities In regis¬ 
tration. The need for such a rule Is pri¬ 
marily evidenced in connection with 
acUvely traded securities of Issuers con¬ 
cerning which adequate Information is 
available to the public. Accordingly, the 
rule would be limited to distribution o 
Information concerning Issuers required 
to file reports under section 13 or 15id 
of the Securities Exchange Act of 193* 
The rule would not preclude adverse 
comments on any offering. 

Proposed Rule 138 (17 CFR 230.138K 
Proposed Rule 138 would permit * 
broker-dealer participating in an offer¬ 
ing of nonconvertible ^ntorsecurlt c 
registered on Form S-7 (17 CFR 239^6 
or S-9 117 CFR 239.22) to publish opin 
ions or recommendations concerning 
issuer's common stock. 

Existing restrictions on 
mendatlons have proved trouble.^m ^ 
particularly with respect to Pub ic utlU 

tics which are continuously seeking deb 

financing. However. Investment coi 
lions with respect to the common sw 
and the senior securities of e8 J*»!f renl 
corporations are significantly dlffcreiqt 
and the market for senlor soCTrltlM W 
largely Institutional. Accordingly.J 1 
th? danger of creating unwarranted £ 
terest in the offering U red • on5 
Commission believes that re 
may be relaxed, subject to a Q ^ 
cation: The proposed rule would 
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only with respect to offerings of non¬ 
convertible or debt or preferred stock 
which are registered on Form 8~7 or S-9. 

For similar reasons the proposed rule 
would also permit a broker-dealer par¬ 
ticipating in a distribution of common 
stock registered on Form S-7 to publish 
opinions or recommendations concern¬ 
ing the Issuer’s nonconvertible senior 
securities. 

Proposed Rule 139 (17 CFR 230.139 ). 
Proposed Rule 139 would permit a 
broker-dealer participating in on offer¬ 
ing to publish opinions or recommenda¬ 
tion* concerning the Issuer, if certain 
conditions ore met. The Issuer must have 
securities registered under section 12 of 
the Act or be subject to the reporting re¬ 
quirements of section 15 (d) of the Ex¬ 
change Act. The publication containing 
the opinion or recommendation must 
contain a comprehensive list of other 
•ocurities and have been distributed with 
rcasoimble regularity for at least 2 years. 
Finally, the opinion or recommendation 
must not be given special prominence 
■nd must not be more favorable than* 
the Inst previous recommendation dis¬ 
tributed prior to the time the broker- 
dealer became subject to the restrictions 
of section 5 of the Act due to its 
participation. 

Some relaxation of restrictions in this 
irea appears necessary, particularly with 
wspect to Issuers which are continuously 
in registration." Otherwise investors 
be deprived of the broker-dealer’s 
opinion when buying or selling securities 
in the trading markets. 

Q'fiendmcnts to Rule 174 (17 
p# +30.174). Rule 174 presently con- 
25?* exemptions from the prospectus 
pthveiy requirements Imposed on dealers 
by section 4f3) of the Act. Section 40) 
**Wres a participating dealer to deliver 
•Prospectus in connection with sales of 
•^unties to a registration statement un- 
oer the Act for the duration of the of- 
. n ?f _f or % unsold allotment and as 
w til dealers for 40 or 90 days, depend- 
on the status of the issuer, after the 

mlm UVe .u Ate of the registration state- 
wem or the commencement of the offer- 
**• * nichcver Is later. 

proposed amendment would ellm- 
SSz 40 -day requirement for secu- 
Vf uer * required to nie reports 
13 oroi “» 

exwrlwiced difflculttes 
le J5? p . l J d “« , wlth thc rw l ulr cnients of 
2***. ,3> of lh * Act. «n Part because 
of obt *toing copies of the 
22K for delivery. The Information 
5® port * nled under the 
a»?v m and w,dn >y distributed by 
tton *rmirf <doped met,lods °f dlssemina- 
rtltnt. f * ppcor to be an adequate sub- 
te Mnnw prospectus delivery by dealers 
*tton* C<:U0n Wlth such trading Lrans- 

t^S? K A Rule tSc2-4 (t7 CFR 240.- 
the Ai./ Th0 Prospectus required under 
a intended In part to act as 

■ecuri/iH nt fr ®udulent statements by 
not hr rn Sal !?s men Thls intention con- 
tic** e!? oonciled with prevailing prac- 
^iesmen who offer newly issued 
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securities by telephone may never see a 
copy of thc preliminary prospectus. Cus¬ 
tomers who may wish to review a pro¬ 
posal carefully or check a salesman’s 
statements may be unable to obtain a 
copy of that document. 

Proposed Rule 15c2-g Is designed to 
prevent the fraud which could possibly 
result from these circumstances. 

The proposed rule w'ould be adopted 
under section 15(c) (2) of the Exchange 
Act which permits the Commission to 
"prescribe means reasonably designed to 
prevent such acts or practices that are 
fraudulent, deceptive or manipula¬ 
tive • • Basically thc proposed rule 
provides: 

1. A broker-dealer participating in a 
distribution should take reasonable steps 
to see to It that any person desiring a 
copy of a preliminary or final prospectus 
receives a copy. 

2. Each salesman who is expected to 
offer thc securities should receive a copy 
of the preliminary prospectus and. If he 
is expected to offer the security after thc 
effective date of the registration state¬ 
ment. the final prospectus. 

3. The managing underwriter should 
take reasonable steps to sec that broker- 
dealers participating In the distribution 
receive sufficient copies of the prospectus 
to comply with the rule and with sec¬ 
tion 5(b) of thc Act. 

It should be emphasized that the rule 
only requires that the broker-dealer take 
reasonable steps to comply with the rule. 
In addition. Securities Act Release No. 
4968 (Apr. 24. 1969: 34 Fit. 7235) is also 
relevant to the obligations of broker- 
dealers to provide prospective customers 
with copies of thc preliminary prospectus 
prior to the effective date of a registra¬ 
tion statement under the Act. 
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Tug Text or tux Proposals 

Section 230.135 would be amended to 
read as follows: 

§ 230.135 .Notire of rertain proposed 

offering. 


'a> For the purposes only of section 5 
of the Act, the following notices given in 
accordance with the terms and condi¬ 
tions of this section shall not be deemed 
to offer any security for sale: 

(1) A notice given by an issuer that 
it proposes to make a public offering of 
securities to be registered under the Act; 

(2) A notice given by an Issuer to any 
class of Its security holders advising 
them that it proposes to Issue to such 
security holders rights to subscribe to 
securities of such Issuer; 

<3> A notice given by an issuer to any 
class of security holders of such issuer 
or of another Issuer advising them that 
it proposes to offer its securities to them 
in exchange for other securities presently 
held by such security holders: 

(4> A notice given by an issuer of a 
proposal for a statutory merger or con¬ 
solidation of another corporation into 
the Issuer, or of a proposal for the trans¬ 
fer of assets of such other corporation to 
the issuer or its affiliate in consideration 
of the issuance of securities of the is¬ 
suer, involving an offer of securities to 
the security holders of such other cor¬ 


poration, or a similar notice given by 
such other corporation: and 

(5) A notice to its employees or to the 
employees of any affiliate advising them 
that it proposes to make an offering of 
Its securities to such employees. 

(b) Any notice contemplated by sub- 
paragraphs (1 > through < 5) of paragraph 
(a) of this section shall state that the 
offering will be made only by means of a 
prospectus and shall contain no more 
than the following additional informa¬ 
tion: 

(1) The name of the Issuer; 

<2 » The title and amount of the secu¬ 
rities proposed to be offered, the antici¬ 
pated time of the offering, and as to a 
notice of the type referred to In para¬ 
graph (a)(1) of this section, the approxi¬ 
mate amount of the proposed offering; 

(3) In the case of a rights offering, 
the class of securities the holders of 
which will be entitled to subscribe to the 
securities proposed to be offered, Uic sub¬ 
scription ratio, thc proposed record date, 
the approximate date upon which the 
rights are proposed to be issued, the pro¬ 
posed term or expiration date of the 
rights and the approximate subscription 
price, or any of the foregoing; 

(4) In the case of an exchange offer¬ 
ing, thc name of thc issuer and the title 
of the securities to be surrendered in 
exchange for the securities to be offered, 
thc basis upon which the exchange is 
proposed to be made and the period dur¬ 
ing which the exchange may be made, or 
any of the foregoing; 

(5) In the case of an offering of the 
type referred to in paragraph (a) ( 4 ) of 
this section, the name of the Issuer and 
the title of thc securities to be surren¬ 
dered In exchange for thc securities to 
be offered In any such plan of merger, 
consolidation or sale of assets, the basis 
upon which thc exchange Is proposed to 
be made, and the expected date or period 
of time on or during which the transac¬ 
tion Is to be consummated, or any of the 
foregoing; 

<6> In thc case of an offering to em¬ 
ployees, the name of thc employer and 
class or classes of employees to whom thc 
securities are proposed to be offered, thc 
offering price of the offering and the 
period during which the offering is to 
be made, or any of the foregoing; and 
<7> Any statement or legend required 
by State law or administrative authority. 

<c) Any notice contemplated by this 
section may take the form of a news re¬ 
lease, or a written communication di¬ 
rected to security holders or employee* 
as the case may be. 

Section 230.137 would be added, as 
follows: 

§ 230.137 Definition of "offers", ‘‘par- 
tiri pates", or “participation" in Mo¬ 
tion 2(11) of the Act in relation to 
certain publication* by person* inde¬ 
pendent of participants in a distribu¬ 
tion. 

The terms "offers", "participates", or 
"participation" In section 2(11) of the 
Act shall not be deemed to apply to the 
publication or distribution of Informa¬ 
tion. opinions or recommendations with 
respect to the securities of an issuer 
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which has a class of securities registered 
under section 12 of the Securities Ex¬ 
change Act of 1934 or is required to file 
reports pursuant to section 15(d) of said 
Act and has filed or proposes to file a 
registration statement under the Act if: 

• a) Such information, opinions and rec¬ 
ommendations are published and dis¬ 
tributed in the regular course of its busi¬ 
ness by a dealer or an investment adviser 
which is not and does not propose to be 
a member of the underwriting syndicate 
or dealer group In connection with the 
distribution of the security to which the 
registration statement relates, and <b> 
such dealer or investment adviser 
receives no consideration, directly or in¬ 
directly, in connection with the publica¬ 
tion and distribution of such informa¬ 
tion. opinions or recommendation from 
the issuer of, or any member of the 
underwriting syndicate or dealer group 
with respect to, the securities to which 
the registration statement relates and 
such information, opinions or recom¬ 
mendations are not published or dis¬ 
tributed pursuant to any arrangement or 
understanding, direct or indirect, with 
such issuer, underwriter, or dealer: 
Provided , however. That nothing herein 
shall forbid payment of the regular sub¬ 
scription or purchase price of the docu¬ 
ment or other written communication 
in which such information, opinions or 
recommendations appear. 

Section 230.138 would be added, as 
follows: 


§ 230.138 Definition of “offer for sale 
and * 4 offer to nrll" in •eetionn 2(10) 
and 5(c) of the Art in relation to 
rerliiin publication*. 

<a) Where an issuer which meets all 
of the conditions for the use of Form 8-7 
< 5 239.26 of this chapter) or 8-9 1 5 239.22 
of this chapter) has filed or proposes to 
file a registration statement under the 
Act relating solely to a nonconvertible 
debt security or to a nonconvertible, non- 
participating preferred stock, publication 
or distribution in the regular course of 
its business by a dealer of information, 
opinions or recommendations relating 
solely to common stock or preferred stock 
convertible into common stock of such is¬ 
suer shall not be deemed to constitute an 
offer for sale or offer to sell the security 
to which such registration statement re¬ 
lates for purposes of sections 2(10) and 
5<ci of the Act, even though such dealer 
is or will be a member of the underwriting 
syndicate or dealer group in connection 
with the distribution of the security to 
which such registration statement 
relates. 

<b) Where an issuer which meets all 
of the conditions for the use of Form 
S-7 has filed or proposes to Ale a regis¬ 
tration statement under the Act relat¬ 
ing solely to common stock or to pre¬ 
ferred stock convertible into common 
stock, the publication or distribution in 
the regular course of its business by a 
dealer of information, opinions or rec¬ 
ommendations relating solely to & non- 
convertible debt security, or to a 
nonconvertible. nonparticipating pre¬ 
ferred stock, shall not be deemed to con¬ 
stitute an offer for sale or offer to sell 
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the security to which such registration 
statement relates for purposes of sections 
2(10) and 5(0 of the Act, even though 
such dealer is or will be a member of 
the underwriting syndicate or dealer 
group in connection with the distribution 
of the security to which such registration 
statement relates 

Section 230 139 would be added, as 
follows: 

§ 230.139 Definition of "offer for %*lr" 
and “offer to *cH“ in *rctio«»* 2(10) 
and 5(c) of tl»r Act in relation to 
certain publication*. 

Where an issuer which has a class of 
securities registered under section 12 or 
is required to file reports pursuant to 
section I5<d> of the Securities Exchange 
Act of 1934 has filed or proposes to Ole a 
registration statement under the Act re¬ 
lating to its securities, the publication 
or distribution In the regular course of 
its business by a dealer of information, 
an opinion, or a recommendation with re¬ 
spect to the securities so registered or 
proposed to be registered shall not be 
deemed to constitute an offer for sale or 
offer to sell such securities for purposes 
of sections 2(10) and 5(0 of the Act, 
even though such dealer is or will be a 
member of the underwriting syndicate or 
dealer group in connection with the dis¬ 
tribution of such securities, if all of the 
following conditions exist: 

(a> Such information, opinion, or 
recommendation is contained in a publi¬ 
cation which has for at least the past 2 
years been distributed with reasonable 
regularity on an annual or other more 
frequent basis and each issue of which 
contains a comprehensive list of secu¬ 
rities currently recommended by such 
dealer: 

(b> Such information, opinion or rec¬ 
ommendation is given no grjater space 
or prominence in such publication than 
that given to other securities, and does 
not include projections of sales or earn¬ 
ings beyond the Issuer's current fiscal 
year; and 

<c) An opinion or recommendation at 
least as favorable as to the security was 
published by the dealer In either the last 
publication of the same character or in 
a subsequent publication of a different 
character, which was previously dis¬ 
tributed by such dealer. 


Section 230.174 would be amended by 
revising paragraphs <a> and (b). as 
follows: 

§230.171 Delivery of pro*pectu» by 
dealers: exemption* under •crlion 
1(3) of the Art. 

• i i • t 

(a) No prospectus need be delivered if 
the registration statement is on Form 
S-12 (5 239.19 of this chapter) or 8-13 
(5 239.25 of this chapter) unless registra¬ 
tion of the deposited security Is also 
required. 

<b> No prospectus need be delivered if 
the issuer is subject immediately prior 
to the time of filing the registration 
statement, to the reporting requirements 
of section 13 or 15(d) of the Securities 
Exchange Act of 1934. 


Section 240 15c-8 would be added, as 
follows: 

§ 210.15c—8 Delivery of pro*pectu*. 

ia) It shall constitute a deceptive act 
or practice, as those terms are used in 
section 15(c) <2> of the Act. for a broker 
or dealer to participate in a distribution 
of securities with respect to which a reg¬ 
istration statement has been filed under 
the Securities Act of 1933 unless he com- 
piles with the requirements set forth in 
paragraphs (b) through (g) of this 
section. 

< b > He takes reasonable steps to see to 
it that any person who mokes written re¬ 
quest between the filing date and a 
reasonable time prior to the effective 
date of the registration statement Tor a 
copy of the preliminary prospectus or 
for any amended preliminary prospectus 
relating to such securities is furnished 
such copy promptly. Reasonable steps 
shall include receiving an undertaking 
by the managing underwriter or under¬ 
writers to honor such requests forwarded 
to them by such broker or dealer. 

(c> He takes reasonable steps to com¬ 
ply promptly with the written request 
of any person for a copy of the final 
prospectus relating to such securities 
during the period between the effective 
date of the registration statement and 
the later of either the termination of 
such distribution, or the expiration or 
the applicable 40- or 90-day period under 
section 4(3) of the Securities Act of 1933 
Reasonable steps shall Include receiving 
an undertaking by the managing under¬ 
writer or underwriters to honor such 
requests forwarded to them by such 
broker or dealer. (The 40-day period re¬ 
ferred to above shall be deemed to apply 
for purposes of this rule Irrespective of 
the provisions of 5 230.174(b) of this 
chapter.) 

(d> He takes reasonable steps (w w> 
make available a copy of the Preliminary 
prospectus relating to such securities to 
each of his associated persons who is 
expected, prior to the effective date, to 
solicit customers' orders for such secu¬ 
rities before the making of any such 
solicitation by such associated persons 
and (2) to make available to each such 
associated person a copy of any wnendeo 
preliminary prospectus promptly w* 
the filing thereof. 

(e) He takes reasonable steps tom*** 
available a copy of the final 
relating to such securities to each 
associated persons who Is «5f cte( Mlni2 
the effective date, to soUdt euato^ 
orders for such securities prior to th 
making of any such solicitation 
associated persons. 

(I) ir he Is a managing underwriter 
of such distribution, he takes rea son* 
steps to sec to it that all other dea*« 
participating in such ****** 

whether as principal ®^Tftocuritk* 
defined In Rule 406 under theBecum 
Act of 1933 or otherwise. W P"®” 
furnished with sufficient costa*. 
quested by them, of each pr_ * ^ 

prospectus, each amended w 

prospectus and the 
enable them to comply with 
(b>. <c>. <d>. and <e> of this sect. 
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«g) If the broker or dealer is a man¬ 
aging underwriter of such distribution, 
he takes reasonable steps to see that 
any dealer is furnished reasonable 
quantities of the final prospectus relat¬ 
ing to such securities, as requested by 
him. in order to enable him to comply 
with the prospectus delivery require¬ 
ments of section 5(b) <1) and (2) of 
the Securities Act of 1933. 

<h> This section shall not require the 
furnishing of prospectuses in any state 
where such furnishing would be unlaw¬ 
ful under the laws of such State: Pro¬ 
vided, however. That this provision is 
not to be construed to relieve a broker- 
dealer from complying with the require¬ 
ments of section 5(b) (1) and (2) of 
the Securities Act of 1933. 

All interested persons are invited to 
submit their views and comments on 
the above proposals, in writing, to the 
Securities and Exchange Commission, 
Washington, D.C. 20549. on or before 
November 7. 1969. All such communica¬ 
tions will be considered available for 
public inspection. 

By the Commission. October 7. 1969. 

I seal 1 Orval L. DuBois. 

Secretary. 

\pn Doc 69-12465; Filed. Oct 17. 1969; 

8:46 a m | 

INTERSTATE COMMERCE 
COMMISSION 

I 49 CFR Port 1134 ] 

| Ex Parte No MC-79J 

CONTROL OR CONSOLIDATION OF 
MOTOR CARRIERS 

Notice of Proposed Rule Making 

At a session of the Interstate Com¬ 
merce Commission. Division 3. held at its 
office in Washington, D C., on the 7th day 
of October 1969. 

This proceeding is directed to an ex¬ 
amination of transactions under section 
5 of the Interstate Commerce Act. cre¬ 
ating the holding by commonly con¬ 
trolled motor carriers of operating rights 
which authorize duplicating operations, 
and a consideration of problems experi¬ 
enced by carriers in effectuating con¬ 
solidations of motor carriers or their 
properties to eliminate such duplications. 

It is ordered. That, based upon the 
foregoing explanation and good cause 
appearing therefor, a proceeding be, and 
It is hereby. Instituted under the Inter¬ 
state Commerce Act and the Administra¬ 
tive Procedure Act with a view to amend¬ 
ing Part 1134 by adding a new section 
specifying the conditions which must be 
met before control of duplicating oper¬ 


ations will be allowed under section 5 of 
the Interstate Commerce Act, as follows: 

§ 1134.,. Control of duplicate opera* 
(ions. 

(a) All applications for control of mo¬ 
tor carriers under section 5 of the Inter¬ 
state Commerce Act must meet at least 
one of the following conditions before 
control of duplicating operations will be 
allowed under that section: 

(1) The carrier or carriers Involved 
holding duplicating authority shall re¬ 
quest cancellation, specifying the partic¬ 
ular operating rights to be canceled, so 
that only one of them shall retain au¬ 
thority over the same route or rendering 
the same service between the same 
points; 

<2> The carriers involved shall agree 
to effect a merger at the earliest prac¬ 
ticable date, subject to prior Commission 
approval: 

<3> Applicant shall submit a time¬ 
table and plan to eliminate the dupli¬ 
cations at the earliest practicable date 
so that only one of the carriers Involved 
shall hold authority to operate over the 
same route or render service between the 
same points; 

<4> The operating rights to be con¬ 
trolled, to the extent they permit opera¬ 
tions in any way duplicative of the 
present operations of applicant, or con¬ 
trolled by applicant, shall not thereafter 
be severed by sale or otherwise. 

(b> Applicants shall specify the con¬ 
dition or conditions set out in para¬ 
graph (a) of this section to be met prior 
to any authority being granted, and 
support such specification with facts 
and circumstances relied upon to war¬ 
rant approval of control of any dupli¬ 
cate operations. 

It is further ordered, That any inter¬ 
ested persons may submit for consid¬ 
eration original and 15 copies of 
statements 1 of facts, views, and argu¬ 
ments. such representations to be filed 
with the Commission on or before 
December 1.1969: and 
It is further ordered. That a copy of 
this notice and order be posted in the 
Office of the Secretary. Interstate Com¬ 
merce Commission, Washington. D.C„ 
for public inspection, and that another 
copy be delivered to the Director, Office 
of the Federal Register, for publication 
in the Federal Register as notice to all 
interested persons. 

By the Commission. Division 3. 

I seal 1 Andrew Anthony, Jr., 

Acting Secretary. 

IF.R Doc 69 12611: Filed, Oct 17. 1069 
8 47 a.m | 


• In Ueu of verflcatlon under oath, any 
prepared statement may he made subject to 

the following declaration: '*! solemnly de¬ 
clare that I have examined the foregoing 
document and that the statements of fact 
contained therein ore true.** (Signature) 
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DEPARTMENT OF THE INTERIOR 

Bureau of Land Manogoment 

|OB 5344) 

OREGON 

Notice of Proposed Withdrawal and 
Reservation of Land 

October 13. 1969. 

The Department of Agriculture, on 
behalf of the Forest Service, has filed 
application. OR 6344, for the withdrawal 
of public land described below. Said land 
is to be withdrawn from all forms of 
appropriation under the public land laws, 
including the mining laws, but not the 
mineral leasing laws, nor the disposal 
of materials under the Act of July 31, 
1947. and reserved for use of the Depart¬ 
ment of Agriculture for the granting of 
easements for road rights-of-way as au¬ 
thorized by section 2 of the Act of Octo¬ 
ber 13. 1964. 

This proposal for the Euchre Mountain 
Hoad (Road No. S-889) will proride a 
means by which the Secretary of Agri¬ 
culture can grant easements for road 
rights-of-way to private parties. 

For a period of 30 days from the date 
of publication of this notice, ail persons 
who wish to submit comments, sugges¬ 
tions. or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage¬ 
ment. Department of the Interior. 729 
Northeast Oregon Street (Post Office Box 
2965). Portland. Oreg. 97208. 

The authorized officer of the Bureau 
of Land Management will undertake such 
investigations as are necessary to deter¬ 
mine the existing and potential demand 
for the land and Its resources. He will also 
undertake negotiations with the appli¬ 
cant agency with the view of adjusting 
the application to reduce the area to the 
minimum essential to meet the appli¬ 
cant's needs, to provide for the maximum 
concurrent utilization of the land for 
purposes other than the applicant's, to 
eliminate land needed for purposes more 
essentia) than the applicant's, and to 
reach agreement on the concurrent man¬ 
agement of the land and Its resources. 

He will also prepare a report for con¬ 
sideration by the Secretary of the In¬ 
terior who win determine whether or not 
the land will be withdrawn as requested 
by the applicant agency. 

The determination of the Secretary on 
the application will be published In the 
Federal Register. A separate notice will 
be sent to each interested party of record. 

If circumstances warrant it. a public 
hearing will be held at a convenient time 
and place which will be announced. 

The land Involved In the application is: 


Notices 


Wxllamtttk Mxrxdxajc 
ItCHlX MOUNTAIN ROAD 


T.8S..R. 10 
Sec 27. WS*. 

A strip of land 100 feet in width, being 60 
feat in width on both sides of the centerline 
of iho Euchre Mountain Rond No, 8-889. 


The area described contains about 12 


acres. 


Virc.il O. Seises, 
Chief, Branch of Lands . 


IFJL Doc. 69-12425; Piled, Oct. 17. 1969; 
8:46 khl] 


[OR 5487 (Wash) J 

WASHINGTON 
Opening of Certain Lands 

October 13. 1969. 

1. In an order Issued August 20, 1969, 
the Federal Power Commission vacated 
the withdrawal created pursuant to the 
filing of on application for license for 
Project No. 1487, for the following de¬ 
scribed lands: 

Wauiorm Mekdian, Washington 
T 23 N R 9 W 

See. 14. SE!4NE«4BWV.NWm, NBViSKK 
8WiiNW*4. unaurveyed. 

Five sores. 

All portions of the following described 
subdivisions lying within 15 feet of the 
centerline of the proposed pipeline loca¬ 
tion as shown on a map designated ’‘Ex¬ 
hibit C L F" and entitled "Qulnault Light 
Company. R.E.A. Project, Washington- 
23-Grays Harbor: Map of 250 kw. Hydro¬ 
electric Project/' and filed In the office 
of the Federal Power Commission on 
March 19.1938: 

T. 23 N., R. 9 W.. 

Sec 10. BkBBfcKtt: 

Sec. 11. 8W*4SW%SWV4. unsurveyrd; 

Sec. 14. NWViNW%. NttNK*8WV»NWt4. 
unsurveyed. 

Approximately 2.28 acres. 

2. The lands He within the Olympic 
National Forest and are located along or 
near Ziegler Creek, a small tributary of 
the Qulnault River, which drains into the 
Pacific Ocean in Grays Harbor County, 
Wash. 

3. The State of Washington has 

waived the right of selection in accord¬ 
ance with the provisions of section 24 of 
the Federal Power Act of June 10. 1920 
(41 Stat 1075; 16 U.S.C. 818) as 

amended. 

4. Beginning at 10 am. on Novem¬ 
ber 18. 1969. the national forest lands 
shall be open to such forms of disposition 
as may by law be made of such lands. 

5. Inquiries concerning the lands 
should be addressed to the Chief. Divi¬ 
sion of Lands and Minerals Program 


Management and Land Office, Post Office 
Box 2965. Portland* Oreg. 97208. 

Virgil O. Seise*. 
Chief, Branch of Lands. 

[PJt. Doc. 09-12502; Filed. Oct. 17. I960; 
8:47 ft JO.) 


DEPARTMENT OF COMMERCE 

Business and Defense Services 
Administration 

EAST TENNESSEE STATE UNIVERSITY 

Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 

The following is a decision on an appli¬ 
cation for duty-free entry of a scientific 
article pursuant to section 8(c) of the 
Educational. Scientific, and Cultural Ma¬ 
terials Importation Act of 1966 (Public 
Law 89-651. 80 Stat. 897) and the regu¬ 
lations Issued thereunder (32 P.R. 2433 

et seq.). .., 

A copy of the record pertaining to thus 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Scien¬ 
tific Instrument Evaluation Division, 
Department of Commerce, Washington. 
DC. 

Docket No. 69-00552-00-77030. Appli¬ 
cant: East Tennessee 8tate University. 
Johnson City. Tenn. 37601. Article: Het- 
eronuclear spin decoupler. Model SD-HB 
for a NMR spectrometer. Manufacturer: 
Japan Electron Optics Laboratory Co.. 
Inc., Japan. Intended use of article: The 
article will be used for both instruction 
and research. The Instructional use will 
be in connection with an instrumental 
analysis course, with an introductory or¬ 
ganic chemistry course and with an NMR 
course. The initial use of the decoupler 
for research will be in connection with 
elucidating structures of fluorine com¬ 
pounds for the inorganic chemists, eluci¬ 
dating structures of some nitrogen con¬ 
taining compounds by N 14 decoupling for 
an organic chemist and determining 
stereochemistry of deuterium contain¬ 
ing bicyclic compounds synthesized oy 
undergraduates and graduates by deu¬ 
terium irradiation. Comments: No com¬ 
ments have been received with rop** 1 
this application. Decision: Application 
approved. No instrument or appora _ 
of equivalent scientific value to the 
foreign article, for such purposes as uus 
article is intended to be used* 18 
manufactured in the United States^Res 
sons: The foreign article is an accessory 
for a nuclear magnetic resonance sp - 
trometer (NMR) priorly imported 
the use of the applicant instltutloiv. 
article la being furnished by the mwiu 
facturer of the foreign NMR with « 
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the article is intended to be used. A do¬ 
mestic manufacturer of nuclear magnetic 
resonance spectrometers. Varian Associ¬ 
ates (Varian) produces similar acces¬ 
sories for its instruments. Another do¬ 
mestic manufacturer. Nuclear Magnetic 
Resonance SpecIalUes. Inc. (NMR Spe¬ 
cialties), also produces accessories which 
are adaptable to the Varian instruments. 

Wc are advised by the National Bureau 
of Standards, that the domestic acces¬ 
sories are not compatible with the for¬ 
eign NMR, because these accessories are 
‘crassed-coIT types, whereas the for¬ 
eign article is a "bridge*' type which was 
specifically designed for use with the 
foreign NMR instrument, (Memorandum 
dated Aug. 13,1969.) 

For these reasons, we find that neither 
of the domestic accessories is of equiv¬ 
alent scientific value to the foreign arti¬ 
cle for the purposes for which the arti¬ 
cle is Intended to be used. 

.The Department of Commerce knows 
of no other accessory being manu¬ 
factured in the United States, which is 
Interchangeable with the foreign article 
or can be adapted to the foreign instru¬ 
ment with which the article is intended 
to be used. 

Charley M. Denton. 

Assistant Administrator for Jn- 
dustry Operations . Business 
and Defense Services Admin¬ 
istration . 

I FJR ***• 59-13453: Filed. Oct 17. 1909: 

8:45 a.m ) 


Rations Comments: No comments have 
been received regarding this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. Reasons: The foreign ar¬ 
ticle provides both Internal and external 
locking facilities. The most closely com¬ 
parable domestic instrument is the 
Model HA-60, manufactured by Varian 
Associates (Varian), which provides 
cither an internal or external type, but 
not both types of locking facilities in 
the same instrument. 

We are advised by the National Bureau 
of Standards (NB8) in its memorandum 
dated August 13, 1969. that the availa¬ 
bility of both internal and external lock¬ 
ing facilities in the same instrument is 
pertinent to the purposes for which the 
foreign article is intended to be used 

For this reason, we find that the Varian 
Model HA-60 is not of equivalent scien¬ 
tific value to the foreign article, for such 
purposes as this article is intended to be 
used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the for¬ 
eign article, for the purposes for which 
such article is Intended to be used, which 
is being manufactured in the United 
States. 


b. Serial section studies of ciliary tips 
and shafts In longitudinal and cross- 
sections at high magnification with 
specimen tilt to test proposed mecha¬ 
nisms of microtubule interaction and 
ciliary motility. 

c. Studies of hyperflne structure of 
septate junctions connecting ciliated 
cells and the importance of cell coupling 
to the functioning of ciliated epithelia. 

d. Electron diffraction studies of pyro- 
antimonnte precipitate to localize sodium 
ion in ciliated cells. 

e. Studies of ciliated and flagellated 
protozoa under experimental conditions 
that alter the functional state of the 
cillum. during division and during ciliary 
growth, including morphological survey 
and fine structural detail of these 
protozoa. 


FLORIDA ATLANTIC UNIVERSITY 
Notice of Decision on Application for 

Duty-Free Entry of Scientific Article 

pe following is a decision on an appli¬ 
cation for duty-free entry of a scientific 
wtlcle pursuant to section 6(c) of the 
Educational, Scientific, and Cultural 
Materials Importation Act of 1066 (Pub- 
Uc Law 89-651. 80 Stat. 897) and the 
regulations issued thereunder (32 F.R. 
et seq.). 

A copy of the record pertaining to this 
?™ on is available for public review’ 
ordinary business hours of the 
J*partment of Commerce, at the Sclen- 
Instrument Evaluation Division. De¬ 
triment of Commerce, Washington. 

??• 6 »-00551-01-77030. Appli- 
Atlantlc University. Boca 
Fla. 33432. Article: Nuclear Mag- 
J «r act Spectrometer. Model 
Manufacturer: Japan 
i ° pl ‘“ Laboratory Co.. Inc.. 

»rtlc»p iin te 2? ed Use of nrtlc,<?: The 
5RJE* u *ed for both teaching 
V' ^'ntraduatc and B radu- 
vaoccd Introductory and nd- 

chemistry, special topics 
*nd ° ml8 , try ' phyKlcal chemistry. 

*tBaSK^'. Rna,ysU The art iclc 
fcueJriJ* uacd for undergraduate re- 
frofcLonai^ 1 *. n chemistry providing 

10 use nupiM aJ ° rS With *** opportunity 
^ nuclear magnetic resonance ex- 

lermin'iv” CarrylnB out structure dc- 
vfclch , on unknown compounds 
- result from their synthetic Investl- 


Chaxlcy M. Dutton. 

Assistant Administrator for In¬ 
dustry Operations, Business 
and Defense Services Admin¬ 
istration. 

IPJl. Doc. 09-12461; Piled. Oct. 17. 1909; 

8:45 ojh.) 


UNIVERSITY OF CALIFORNIA 

Notice of Decision on Application for 

Duty-Free Entry of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6<c) of 
the Educational. Scientific, and Cultural 
Materials Importation Act of 1866 (Pub¬ 
lic Law 89-651. 80 stat. 897) and the 
regulations issued thereunder (32 FR 
2433 et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Sci¬ 
entific Instrument Evaluation Division, 
Department of Commerce, Washington, 

D-Ci 

Docket No. 69-00531-33-46040. Appli¬ 
cant: University of California. Berkeley. 
Plp’fiiology-Anatomy Department, 2549 
Utc Sciences Budding. Berkeley. Calif. 
94720. Article: Electron microscope 
Model Elmiskop 101. Manufacturer:’ 
Siemens A.G.. West Germany. Intended 
use of article: The article will be used 
primarily in studies of structure and 
function of cilia. These studies include 
the following: 

a. High resolution studies of nega¬ 
tively stained cilia, and the 40 A subunits 
of ciliary microtubules, and the chemical 
constituents of these organelles. 


Comments: No comments have been re¬ 
ceived with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
the purposes for which this article Is in¬ 
tended to be used, is being manufactured 
in the United States. Reasons: The for¬ 
eign article has a guaranteed resolving 
power of 3.5 angstroms. The most closely 
comparable domestic instrument is the 
Model EMU-4B electron microscope 
which was manufactured by the Radio 
Corp. of America (RCA), and is cur¬ 
rently being produced by Forgflo Corp 
(Forgflo). The Mode! EMU-4B electron 
microsope has a guaranteed resolving 
power of 5 angstroms. (The lower the 
numerical rating in terms of angstrom 
units, the better the resolving power > 
Wo are advised by the Department of 
Health. Education, and Welfare <HEW> 
In Its memorandum dated July l 1969 
that for the purposes for which the for¬ 
eign article Is intended to be used, the 
difference between 3.5 and 5 angstroms 
is significant. 

r^\.o h T f ? re - flnd that the Model 
EMU-4B electron microscope is not of 
equivalent scientific value to the foreign 

a !^! c i e \ for the P ur Posea for which this 
article is Intended to be used. 

Hie Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
J2J2?*/ 0 !' U* Purposes for which such 
article is intended to be used, which Is 
being manufactured In the United States 

Charley M. Denton 
Assistant Administrator for in¬ 
dustry Operations. Business 
and Defense Services Admin¬ 
istration . 

I P R Doc 53-13449: Filed. Oct 17. 1969- 
8:45 im.| 


UNIVERSITY OF CALIFORNIA 

Nolice of Decision on Application for 
Duty-Free Entry of Scientific Article 

The fallowing is a decision on an ap¬ 
plication for duty-free entry of a sci- 
c r .w ®*; Ucle P urs uant to section 6(c) 
of the Educational. Scientific, and Cul- 
,^ a J,, MfltcrlaIs Importation Act of 1966 
(Public Law 89-651. 80 Stat. 897) and 
the regulations issued thereunder <32 
PH. 2433 etseq.). 
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A copy of the record pertaining to 
this decision Is available for'public re¬ 
view during ordinary business hours of 
the Department of Commerce, at the 
Scientific Instrument Evaluation Divi¬ 
sion, Department of Commerce. Wash¬ 
ington. D.C. 

Docket. No. 69-00544-00-41200. Ap¬ 
plicant: University of California, Law- 
lence Radiation Laboratory. 7000 East 
Avenue. Livermore, Calif. 94550 Article: 
Klystron tubes. Type VC 104R (three 
each!. Manufacturer: Vorian Associ¬ 
ates of Canada, Ltd., Canada. Intended 
use of article: The articles will be used 
as direct replacement Klystrons for the 
70 GC inferometer system, a diagnostic 
tool for plasma research. Comments: No 
comments have been received with re¬ 
spect to this application. Decision: Ap¬ 
plication approved. No instrument or 
apparatus of equivalent scientific value 
to the foreign article, for such purposes 
as this article 1s intended to be used. Is 
being manufactured in the United 
States. Reasons: The foreign article is 
a replacement component for a 70 giga- 
cycle Interferometer system. The Klys¬ 
tron tube which the foreign article re¬ 
places was at one time manufactured 
in the United States by Varlan Associ¬ 
ates (Varlan). At the present time, how¬ 
ever. this article is being manufactured 
in Variant Canadian subsidiary. 

The National Bureau of Standards 
<NBS> advises us that it knows of no 
oscillator tube being manufactured in 
the United States, which provides the 
frequency range and power output re¬ 
quired in a replacement component. 
< NBS memorandum dated July 3. 1969.) 

Charley M. Denton, 
Assistant Administrator for In¬ 
dustry Operations, Business 
and Defense Services Admin¬ 
istration . 

(PR Doc. 60-12450; Piled. Oct 17. 1969; 

8:45 i.m.| 


UNIVERSITY OF WISCONSIN 

NoHce of Decision on Application for 
Duty-Free Entry of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a sci¬ 
entific article pursuant to section 6(c) 
of the Educational. Scientific, and Cul¬ 
tural Materials Importation Act of 1966 
• Public Law 89-651, 80 Stat. 897) and 
the regulations issued thereunder <32 
F.R 2433 etseq.), 

A copy of the record pertaining to 
this decision Is available for public re¬ 
view during ordinary business hours of 
the Department of Commerce, at the Sci¬ 
entific Instrument Evaluation Division. 
Department of Commerce. Washington, 
DC. 

Docket No. 69-60546-01-86300 Appli¬ 
cant: University of Wisconsin, 750 Uni¬ 
versity Avenue, Madison. Wis. 53706. Ar¬ 
ticle: Viscoelastomcter. Model DDV-n 
with low temperature bath equipment, 


Model DDV-LTE. Manufacturer: Toyo 
Measuring Instruments Co.. Ltd., Japan. 
Intended use of article: The article will 
be used for both teaching and research 
purposes. In the plastics laboratory, the 
students make films of polyvinyl acetate, 
polyvinyl alcohol, and polystyrene in 
three experiments. The subsequent ex¬ 
amination of these films In the Vlsco- 
cl as tome ter will provide the student a 
means of learning about glass transition, 
low temperature relaxations and the ap¬ 
plication of dynamic mechanical test¬ 
ing. The article will also be used for re¬ 
search concerning intermolccular bond¬ 
ing in block copolymer elastomers. 
Experiments arc planned on films of seg¬ 
mented polyester-urethanes and poly- 
ether-urethancs of various aromatic 
urethane composition. Comments: No 
comments have been received with re¬ 
spect to this application. Decision: Ap¬ 
plication approved. No instrument or 
apportaus of equivalent scientific value 
to the foreign article, for such purposes 
as this article is intended to be used, 
is being manufactured in the United 
States. Reasons: The foreign article 
provides the capability of making direct 
dynamic tensile mode measurements of 
Young's modulus of polymer films. 

The National Bureau of Standards 
<NB8). advises us that this capability 
is pertinent to the purposes for which 
the foreign article is Intended to be 
used. (NBS memorandum dated July 9. 
1969.) NBS further advises that it knows 
of no instrument or apparatus being 
manufactured in the United States, 
which is capable of measuring the dy¬ 
namic Young's modulus in the tensile 
mode. 

Charley M. Denton, 
Assistant Administrator for In¬ 
dustry Operations, Business 
and Defense Services Admin¬ 
istration. 

|KR Doc 69-12454; Filed. Oct. 17, 1969; 

8:45 A.m.| 


WAYNE STATE UNIVERSITY 

Notice of Decision on Application for 
Duty-Free Entiy of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6<c> of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651, 80 Stat. 897) and the reg¬ 
ulations Issued thereunder <32 P R. 2433 
et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Scien¬ 
tific Instrument Evaluation Division, De¬ 
partment of Commerce. Washington, 
DC. 

Docket No. 69-60543-33-46070. Appli¬ 
cant: Wayne State University. 5050 Cass 
Avenue. Detroit. Mich. 48202. Article: 
Scanning electron microscope. Model 
JSM-2 and accessories. Manufacturer: 


Japan Electron Optics Laboratory Co, 
Japan. Intended use of article: The ar¬ 
ticle will be used for health-related re¬ 
search with special attention focused on 
details of membrane changes basic lo 
understanding the pathophysiology of 
disease. Specific problems under study 
are membrane features and alterations 
of <a> blood platelets, the smallest 
formed element in blood, very thin and 
about 1 micron in size, in potential and 
actual victims of thromboembolic dis¬ 
ease, <b) platelet responses to drugs and 
particles such as endotoxin and zymosan, 
<c> red blood cells of anemic subjects 
with hemolytic and thrombosis compli¬ 
cations. <d> synovial lining from patients 
with arthritic disease, <c> white blood 
ceils and reticuloendothelial cells en¬ 
gaged in the processes of phagocytosis 
and plnocytosis, (f) bacterial surfaces 
and bacteria-cciis interactions in re¬ 
sponse to drugs. <g) virus In tissue cul¬ 
ture lines. Comments: No comments have 
been received with respect to this appli¬ 
cation. Decision: Application approved. 
No instrument or apparatus of equiva¬ 
lent scientific value to the foreign article, 
for such purposes as this article is in¬ 
tended to be used, was being manufac¬ 
tured in the United States at the time the 
applicant placed the order for the article. 
Reasons: Subject application is a resub¬ 
mission of Docket No. 69-60294-33-46070. 
which was received on November 19,1968. 
At the time the foreign article was or¬ 
dered, the most closely comparable do¬ 
mestic instrument was the SM-1 which 
was manufactured by the K Square Corp. 

< K Square). The foreign article provides 
a minimum guaranteed resolving capa¬ 
bility of 256 angstroms, whereas the K 
Square SM-l had a guaranteed resolving 
capability of 500 angstroms. (The lower 
the numerical rating, the better the 


resolution.) 

We are advised by the Department of 
Health, Education, and Welfare <HEW». 
that for the purposes for which the for¬ 
eign article is intended to be used, the 
additional resolving capability is a per¬ 
tinent characteristic. <HEW memoran¬ 
dum dated July 23. 1969.) 

For this reason, we find that the k. 
Square SM-1 is not of equivalent sci¬ 
entific value to tlie foreign article for 
such purposes as this article is intended 


to be used. 

The Department of Commerce knows 
of no other instrument or apparatus oi 
equivalent scientific value to the (orejgn 
article, for such purposes as this article 
is intended to be used, which was being 
manufactured in the United States a 
the time the applicant placed the oroe 
for the foreign article, and which could 
have been made available to the aPP» 

..a iinMAneondhll!) HplfiV 


Charley M. Denton. 

Assistant Administrator for in¬ 
dustry Operations, Busin*# 
and Defense Services Admin¬ 
istration. 

I P R. Doc 69-12453; Plied. Oct 17, 1®*®' 
8:45 am.| 
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DEPARTMENT OF HEALTH. EDU¬ 
CATION, AND WELFARE 

Food and Drug Administration 

2-(p-TF*r-BUTYLPHENOXY)CYCLO- 

HEXYl 2-PROPYNYL SULFITE 

Notice of Establishment of Temporary 

Tolerances for Pesticide Chemical 

Notice is given that at the request of 
Uni royal, Inc.. Bethany. Conn. 06525. 
temporary tolerances are established for 
residues of the Insecticide 2-(p-ferf- 
bu ty 1 1 > h enoxy) cydohexy 1 2-propynyl 
sulfite in or on the raw agricultural com¬ 
modities: Grapes at 10 parts per million: 
strawberries at 7 parts per million: or- 
vwvs at 3 ports per million: and almonds 
it 0 1 part per million (negligible resi¬ 
due*. The Commissioner of Pood and 
Drucs has determined that these tempo¬ 
rary- tolerances will protect the public 
health. 

A condition under which these tempo¬ 
rary tolerances are established is that the 
Insecticide will be used In accordance 
with the temporary permits Issued by 
the US. Department of Agriculture. Dis¬ 
tribution will be under the Uniroyal, Inc . 
name 

These temporary tolerances expire Oc¬ 

tober 13. mo. 

Tills action is taken pursuant to the 
provisions of the Federal Food, Ding, and 
Cosmetic Act (sec. 408(J>. 68 Stat. 516; 
21 U.S.C. 346a(J)) and under authority 
delegated to the Commissioner (21 CFR 
2.120 >. 

Dated: October 13.1969. 

R. E. Duggan. 

Acting Associate Commissioner 
Jor Compliance. 

I**®' Doc. sa-12460; Piled. Oct. 17, 1069; 

8:45 a m ) 

DEPARTMENT OF HOUSING . 
AND URBAN DEVELOPMENT 


2. Issue notes and obligations for pur¬ 
chase by the Secretary of the Treasury. 

3. Sue and be sued. 

4. In the case of the Deputy Assistant 
Secretary for Renewal and Housing As¬ 
sistance: Make rules and regulations. 

5. Exercise the powers and authorities 
under section 402«a> of the Housing Act 
of 1950. as amended (12 U.8.C. 1749(a)). 

Sxc. B. Authority to redelcgate. The 
Assistant Secretary for Renewal and 
Housing Assistance and the Deputy As¬ 
sistant Secretary for Renewal and Hous¬ 
ing Assistance each Is further authorized 
to: 

1. Redelegate to Regional Administra¬ 
tors and to Deputy Regional Admin¬ 
istrators any of the authority delegated 
under section A except the authority to 
make rules and regulations. 

2. Authorize further redclegations by 
Regional Administrators and by Deputy 
Regional Administrators to employees 
under the Jurisdiction of the Regional 
Administrator of any of the authority 
rodolegatcd. 

3. Redelcgate to the Deputy Assistant 
Secretary for Housing Assistance and to 
the General Deputy. Housing Assistance 
Administration, any of the authority 
delegated under section A except the 
authority to make rules and regulations. 

(Sec. 7(d), Department of HUD Act, 42XJ8.C. 
3535(d)) 

Effective date. This delegation of au¬ 
thority shall be effective as of July l 
1969. # 

George Romney. 

Secretary of Housing and 
Urban Development. 

|PR. Doc. 60-12524; Piled. Oct 17. I960- 
8:48 «un.| 


Effective date. Tills redelegation of 
authority shall be effective as of July 1 
1969. 

Lawrence M. Cox, 
Assistant Secretory for 
Renewal and Housing Assistance . 

|P.R. Doc. 69-12525: Filed. Oct. 17. 1969; 
8 48 njn.\ 


assistant secretary and deputy 
assistant secretary for re- 
newal and housing assist¬ 
ance 

^legation of Authority With Respect 
■o College Housing Program 

A General authority Oele- 
W ref The Assistant Secretary tor Re- 
jf*" and Rousing Assistance and the 
Puiy Assistant Secretary for Renewal 
iuth* i J"* Ass i*tance each is hereby 
Wthnrt?* 1 , to exercl «« the power and 
of ^ tho 8ecr «*ary of Housing 
o' th« u n J De '' e,opment under title IV 
of I95 °- as amended 
ttecofww 49 '. n48c> - wlth «■«>•* to 
‘Whor![y t [ 0 HoUSlng Proffram Dxce Pt the 

» Establish the rate of Interest on 

rWer *l loans. 


DEPUTY ASSISTANT SECRETARY FOR 
HOUSING ASSISTANCE AND GEN- 
ERAL DEPUTY, HOUSING ASSIST¬ 
ANCE ADMINISTRATION 

Redelcgation of Authority With 
Respect to College Housing Pro¬ 
gram 

Section A. Authority redelegated. The 
Deputy Assistant Secretary for Housing 
Assistance and the General Deputy. 
Housing Assistance Administration, each 
is hereby authorized to exercise the 
power and authority of the Secretary of 
Housing and Urban Development under 
title IV of the Housing Act of 1950 as 
amended (12 U.8.C. 1749-1749c), with 
respect to the College Housing Program 
except the authority to: 

1. Establish the rate of interest on 
Federal loans. 

2. Issue notes and obligations for pur¬ 
chase by the Secretary of the Treasury. 

3. Sue And be sued. 

4. Make rules and regulations. 

5. Exercise the powers and authorities 
under section 402(a) of the Housing 
Act of 1950, as amended (12 U5C 
1749a(a)). 

(Secretary’* delegation of authority pub¬ 
lished at 34 PR. 17041. Oct. 18, 1969) 


REGIONAL ADMINISTRATORS AND 
DEPUTY REGIONAL ADMINISTRA¬ 
TORS 

Rcdelegation of Authority With Re¬ 
spect to College Housing Pro- 
gram 

Section A. General authority redele - 
gated. Each Regional Administrator and 
each Deputy Regional Administrator of 
the Department of Housing and Urban 
Development is hereby authorized to 
exercise the power and authority of the 
Secretary of Housing and Urban Devel¬ 
opment under title IV of the Housing 
Act of 1950. as amended (12 U.S.C. 1749- 
1749c). with respect to the College Hous¬ 
ing Program except the authority to: 

1. Establish the rate of Interest on 
Federal loans. 

2. Issue notes and obligations for pur¬ 
chase by the Secretary of the Treasury. 

3. Exercise the powers under section 
402(a) and under section 402(c) (1)- 
(7) of the Housing Act of 1950, as 
amended (12 UJ5.C. 1749a<a> and 
1740a(c) Cl)—(7)). 

Sec. B. Authority to redelegate. Each 
Regional Administrator and each Deputy 
Regional Administrator Ls authorized to 
rcdelegnte to one or more employees un¬ 
der his Jurisdiction the authority redcl- 
egated under section A except the 
authority to approve applications and 
authorize loans and grants. 

Sec. C. Region VI additional authority 
to redelegate. The Regional Administra¬ 
tor and the Deputy Regional Adminis¬ 
trator, Region VI, each is further au¬ 
thorized to redelegate to the Director, 
Northwest Area Office. Region VI, any 
of the authority redelcgated under 
section A. 

(Secretary’s delegation of authority pub* 
liftbcd at 84 P.R. 17041, Oct. 18. i960) 

Effective date. This rcdelegation of au¬ 
thority shall be effective as of July 1 
1969. 

Lawrence M. Cox. 
Assistant Secretary for 
Renewal arid Housing Assistance. 

|FR. Doc. 69 12526: Piled, Oct. 17. 1069; 
8:48 a m. | 

CIVIL AERONAUTICS BOARD 

[Docket No. 21395; 69-10-691 

DELTA AIR LINES, INC. 

Order Providing for Further 
Procedures 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C, 
on the 15th day of October 1969. 


*o. 201- 
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On September 8, 1969. Delta Air 

Lines. Inc. (Delta), filed an application 
pursuant to Subpart N of Part 302 of 
the Board's procedural regulations, for 
amendment of its certificate of public 
convenience and necessity for Route 54 
so as to permit it to provide nonstop serv¬ 
ice between Birmingham. Ala., and Cin¬ 
cinnati, Ohio, and between Birmingham. 
Ala., and Detroit. Mich. 

No requests for dismissal have been 
filed. Civic parties in Birmingham, De¬ 
troit, and Cincinnati have filed answers 
supporting Delta’s application. 

Upon consideration of the foregoing, 
we do not find that the application is not 
in compliance with, or is inappropriate 
for processing under, the provisions of 
Subpart N. Accordingly, wc order further 
proceedings pursuant to the provisions 
of Subpart N. 55 302.1406-302.1410. with 
respect to the above application. 1 

Accordingly, it is ordered , That: 

1. The application of Delta Air Lines. 
Inc., be and it hereby is set for further 
proceedings pursuant to Rules 1406-1410 
of the Boards procedural regulations: 
and 

2. This order shall be served on all 
parties served by Delta Air Lines, Inc., 
in its application. 

This order shall be published in the 
Federal Register, 

By the Civil Aeronautics Board. 

[seal 1 Harold R. Sanderson, 

Secretary. 

|F R Doc 00-12495: Filed. Oct. 17. 1969: 

8 46 am ) 


| Docket No 211291 

DONALDSON LINE (AIR SERVICES), 
LTD. 

Notice of Hearing 

Notice is hereby given, pursuant to 
the provisions of the Federal Aviation 
Act of 1958. as amended, that a hoaxing 
in the above-entitled proceeding is as¬ 
signed to be held on November 6. 1969, 
at 10 a.m., eat., in Room 805, Universal 
Building. 1825 Connecticut Avenue NW.. 
Washington. D C., before the under¬ 
signed examiner. 

For Information concerning the issues 
Involved and other details in this pro¬ 
ceeding. interested persons are referred 
to the prehearing conference report and 
other documents which arc in the docket 
of this proceeding on file in the Docket 
Section of the Civil Aeronautics Board. 

Dated at Washington. D C . October 17, 
1969 

CscALl Harry H. Schneider. 

Hearing Examiner. 

[PR Doc 69-12496; Filed. Oot 17, 1969; 
8:47 am.| 


t In the erent no person flies an appro¬ 
priate pleading in opposition to said appli¬ 
cation which requests a public hearing 
thereon, the Board may grant said applica¬ 
tion without further notice or hearing. 


(Docket No 20415; Order 09-10-65J 

LATIN AMERICAN SERVICE MAIL 

Order To Show Cause Regarding Rate 
for Priority Mail 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C., on the 
14th day of October 1969. 

By petition filed October 28. 1968. the 
Postmaster General requested the estab¬ 
lishment of new service mail rates In 
Latin American services for BranifT Air¬ 
ways. Inc.. Delta Air Lines. Inc., and 
Pan American World Airways, Inc.‘ The 
petition noted that since the final rate 
of 42.09 cents per ton-mile was fixed by 
Order E-23753. dated May 31. 1966. 
there have been significant changes In 
service and new rates should be estab¬ 
lished. A prehearing conference In the 
matter was held on December 5. 1968. at 
which time the issues were formulated, 
requests for information adopted, and 
procedural dates established. 

Pursuant to the prehearing conference 
report, the Post Office Department 
BranifT, and Pan American filed infor¬ 
mation responses on February 17, 1969 
Thereafter, on April 22. 1969. Pan 

American filed a request, which was sup¬ 
ported by BranifT. seeking a postpone¬ 
ment of all procedural dates In order 
that the parties could further evaluate 
the operational and cost information 
with a view to reaching a possible set¬ 
tlement of the rate. Further requests for 
deferral of the formal proceedings were 
made by and granted to all participat¬ 
ing parties for the purpose of permit¬ 
ting exploration of mutually agreeable 
rates. We are advised that extensive ne¬ 
gotiations between the carriers and the 
Post Office Department were conducted 
which culminated in a settlement ac¬ 
ceptable to both the Postmaster General 
and the carriers. On September 2, 1969. 
a Joint petition was filed by the Post¬ 
master General, BranifT. and Pan 
American requesting that these proceed¬ 
ings be brought to an early conclusion 
by the Issuance of a show cause order 
proposing a final service mail rate of 
42.09 cents per ton-mile for Latin 
American services performed during the 
period October 28, 1968. through May 31. 
1969, Inclusive, and a final service 
mall rate of 32.50 cents per ton-mile for 
these services performed on and after 
June 1. 1969. 


* Eastern Air Lines wa* Inadvertently listed 
as n party in Uila petition Eastern * system 
rate applies to the transportation of priority 
mall (Order E-25010. Aug. 28. 1967). and It 
to not a party to these proceeding#. Subse¬ 
quent to the Postmaster General's petition. 
Trana Caribbean Airways and Garibbean- 
AUantic Airlines were given route awards 
involving Latin American servioes United 
States -Caribbean-South America Route In¬ 
vestigation (United Btotes-Cfurlbbean Part), 
Order 68-11-120. served Nov. 27. 1968. Trana 
Caribbean was designated a party pursuant 
to petition filed Dec. 9. 1068. and CartbaJr 
was made a party to these proceedings by 
Order 69-6 179. dated June 30. 1969. 


Thus the Board is presented with a sit¬ 
uation where both the Postmaster Gen¬ 
eral. the user of the services and the 
rate-payer, and BranifT and Pan Ameri¬ 
can. the carriers providing most of the 
services, have agreed at arm’s length 
on a rate which each believes to be a 
reasonable settlement of this proceeding. 
In our view, settlements reached under 
such circumstances are generally to be 
encouraged, since they permit expedi¬ 
tious resolution of cases and avoid or 
reduce the uncertainties, loss of time, 
and expense of protracted litigation. Of 
course, under section 406 of the Act 
the Board is vested with the ultimate 
responsibility of establishing fair and 
reasonable service mail rates, and the 
fact that the carrier and user interests 
have settled their controversy does not 
relieve us of that responsibility. This re¬ 
sponsibility must necessarily be assumed 
and exercised. Yet where, as in the In¬ 
stant case, adversary' parties have 
reached agreement after exchanging 
and evaluating a considerable body' of 
Information and cost data, and there is 
no reason to believe that the parties 
acted under constraint or on any basis 
other tiian the self-interest of the mar¬ 
ketplace. wc give great weight to the 
results achieved by the negotiations 
while at the same time assuring that 
these results are within the zone of rea¬ 
sonableness: i.e., that the rates not be 
so high as to burden the shipper—the 
Post Office Department—with excessive 
costs, nor so low as to impose a burden 
on the carriers’ other services because 
the mail does not bear its appropriate 
share of costs. On the basis of our re¬ 
view of the information responses and 
of other data submitted by the Post 
Office Department in support of the pro¬ 
posed rates, as summarized below, we are 
satisfied the proposal meets these cri¬ 
teria. 

1. The Department calculated the cost 
of the mall services involved at 30.70 
cents per mall ton-mile by using the cost¬ 
ing methodology used by the Board in 
the 1967 Domestic Service Mail Rate 
Investigation/ modified to reflect <»> 
the relative densities of mail and other 
cargo traffics and (b) the extreme di¬ 
rectional imbalance of the UB. mail 
traffic to South America. The Depart¬ 
ment then added, alternatively, 4.6 and 
7.5 percent to the 30.70-cent cost figure 
to reflect labor cost increases since Uu' 
12 months ended September 30. 19os 
Tills yielded mail costs of 32.11 cents 
and 33 cents, which bracket the agreed 
rate of 32.50 cents per ton-mile. 

2. Next, the Department analyzed the 

trend to overall unit costs per revenue 
and available ton-mile from the 13 
months ended September 30. 1*6® 

(about the time the prior rate wa * ^ 
to the corresponding period in 1968 . n 
found the costs per revenue ton-mile naa 
declined by 21.9 percent and P<* 
able ton-mile by 20.5 percent. It 


» Order E-25010, Atlg. 28. 1967. 
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applied those cost reductions to the prior 
rate of 42.09 cents per mail ton-mile. 
The resulting rates of 32.87 cents and 
33.45 cents are slightly higher than the 
proposed rate. 

3. Finally, the Department computed 
the ratios of the two carriers’ South 
American operating expenses per reve¬ 
nue ton-mile and per available ton-mile 
to the corresponding unit costs of the 
domestic trunklines for the period ended 
September 30, 1968. It found that South 
American unit costs exceeded the 
trunks’ costs by 9.06 percent In terms 
of available ton-miles and 1.27 percent in 
the case of revenue ton-miles. By ap¬ 
plying each of these ratios to the rate 
of 30 cents per ton-mile set by the Board 
in 1967 for the domestic mail services, 
the Department computed rates of 32.75 
cents and 30.38 cents. These rates also 
bracket the proposed rate. 

Although each of the suggested meth¬ 
ods ts subject to deficiencies as a means 
of costing the mail for Latin American 
services, nevertheless, on the basis of 
•vailable data, we believe that the rate 
of 32.60 cents per ton-mile is within the 
lone of reasonableness. 

The agreed rate represents a substan¬ 
tial reduction from the present rate, La, 
22.8 percent. This assumes additional 
significance since it comes at a time when 
upward pressure is being placed on most 
fares and rates. Also, as indicated in the 
oats which have been submitted, the 
carriers’ South American costs are 
Wghcr than both the Atlantic and 
Pacific unit costs of operation as well as 
domestic costs. Thus, the proposed rate 
compares favorably with the rates estab¬ 
lished for those services, namely. Atlan- 
uc, 32 cents; Pacific, 28.8 cents: and 
domestic, 30 cents. And finally, as pre¬ 
viously stated. In the circumstances of 
this case consideration should also be 
2® the fact thAt the proposed rate 
an arm’s length settlement be¬ 
tween adversary parties. In our Judg- 
ment rate of 32.5 cents, on the basis 
I* within the zone of reason- 
loiene^ for the transportation of prior- 
it> mail in Latin American services. 

nJ*? 10 s ! tt,eme nt also proposes contin¬ 
uation of the existing rate of 42.09 cents 
thl ?o n c‘ mlle trough May 31. 1969. with 
7? 32.5-cent rate to be effective there- 
. 8lnc * ^ elective date was ob- 
considered in arriving at the 
under the settlement 
J* *°uld be a relatively short period 
^continued applicability of the 42 . 09 - 
S* We are of the view that the 
Jective date is reasonable. 

Proposed findings and conclusions. On 
the foregoing, the Board 
sotuh/ C ^. that the fair ftnd re®- 
ihiT~ C of compensation to be paid 
miL<£t r !n. er8 nAxnp d below by the Post¬ 
er* f Gencr *I. Pursuant to the provi- 
jww Of secuon 406 of the Federal Avla- 

ol m/m V° r ? 958, toT lhe transportation 
man by aircraft over their respective 
described below, the facilities 

Sa c^n Vi* Ulercfor - the serv- 
, ^iwted therewith are: 

etflr m f mal1 matter other than spe- 
maiI matter for which rates are 


elsewhere established, the rates of com- 
pen&atlon shall be as follows: 

a. A rate of 42.09 cents per ton-mile 
for the Latin American services of 
Branlff International Airways, Inc., Delta 
Air Lines, Inc., and Pan American World 
Airways, Inc., for the period October 28, 

1968, through May 31, 1969: of Carib- 
bean-Atlantic Airlines. Inc., for the 
period September 17. 1968, through 
May 31. 1969: and of Trans Caribbean 
Airways, Inc.. 1 for the period January 25. 

1969. through May 31. 1969: except for 
service between the 48 contiguous States 
and the District of Columbia, on the one 
hand, and San Juan. P.R., the Virgin 
Islands, and Acapulco, Merida. Mexico 
City, and Monterrey, Mexico, on the 
other hand, and between points in Puerto 
Rico on the one hand and St. Croix and 
8t. Thomas, VJ., on the other, between 
points in Puerto Rico, and between St. 
Croix and St. Thomas, V.I. This rate 
shall be applied in accordance with the 
terms and conditions set forth below. 

b. For the period on and after June 1, 
1969. a rate of 32.5 cents per ton-mile for 
the Latin American services of Braniff 
International Airways, Inc.. Caribbean - 
Atlantic Airlines. Inc., Delta Air Lines, 
Inc., Pan American World Airways, Inc., 
and Trans Caribbean Airways, Inc., ex¬ 
cept for service between the 48 contigu¬ 
ous States and the District of Columbia, 
on the one hand, and San Juan, P.R.[ 
tlie Virgin Islands, and Acapulco, Merida. 
Mexico City, and Monterrey. Mexico, on 
the other hand, and between points in 
Puerto Rico on the one hand and St. 
Croix and St. Thomas, VX. on the other, 
between points In Puerto Rico, and be¬ 
tween St. Croix and St. Thomas, V J. This 
rate shall be applied in accordance with 
the terms and conditions set forth below. 
Mail ton-miles. The mall ton-miles for 
each shipment of mail shall be based 
upon the standard mileage established 
herein for service between the points of 
origin and destination of each shipment. 4 

Standard mileage. The standard mile¬ 
age for each pair of points shall be as 
set forth in Appendix A to this order. 1 

Changes in standard mileage. The 
standard mileages set forth in Appendix 
A to this order shall remain In effect 
throughout the period this rate order is 
in effect: Provided, however. That at any 
time the Board may institute a proceed¬ 
ing. and any carrier subject to this order 
and/or the Postmaster General may 
make application to the Board for es¬ 
tablishment of standard mileages to a 
new point: And provided further , how¬ 
ever, That once each fiscal year the 
Board may institute a proceeding and 
any carrier subject to this order and/or 
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the Postmaster General may make appli¬ 
cation to the Board for revision of any 
standard mileage effective July 1 of such 
fiscal year. Such applications will not be 
regarded as reopening the rate. Applica¬ 
tions provided for above shall be dearly 
entitled ’’Application for (New) (Re¬ 
vised) Standard Mileage”, shall contain 
a clear and concise statement of the 
requested standard mileage or standard 
mileage revision and the facts upon 
which such request Is based, and shall 
In all other respects conform to the ap¬ 
plicable requirements of the rules of 
practice. 

In establishing standard mileages to a 
new point, the Board will consider the 
routings of flights to such point and the 
number of flights required by the postal 
service. In establishing revised standard 
mileages, the Board will consider the ef¬ 
fect of changes in airport location, mall 
flow, and flight routings reflected in the 
carriers* general schedules during the 
first 7 days of the month Immediately 
preceding the July 1 effective date of 
such revision. 

Origin and destination of mail ship¬ 
ments. As used herein “point of origin” 
means the point at which the carrier 
enplanes the mail shipment after receipt 
thereof from a Postal Administration or 
its representatives, from another rate¬ 
making division of the same carrier, the 
operations of which divisions are not 
encompassed herein, or from another 
carrier; and ’’point of destination” 
means the point at which the carrier 
deplanes the mail shipment for delivery 
to a Postal Administration or its repre¬ 
sentatives, to a separate ratemaking di¬ 
vision of the same carrier, the operations 
of which division are not encompassed 
herein, or to another carrier. 

Equalization of rates—Election to 
equalize. Any air carrier, or. pursuant to 
agreement , any two or more air carriers 
providing service on an interline or in¬ 
terchange basis, may, by notice, elect 
to establish a reduced charge for the 
carriage of mall between: 

(a) Any point where a UJB. Post Office 
Department International exchange of¬ 
fice is located* and any other point to 
which such international exchange office 
Is authorized to dispatch air mail, or 
<b) Foreign points, 

equal to the charge than in effect for 
service between such points by any other 
air carrier or air carriers. 

Notice of election to equalize rate. An 
original and three copies of each notice 
of election and agreement to equalize 
shall be field with the Board and a copy 


* The Latin American rale was made ap¬ 
plicable to Caribbean-Atlantic and Trans 
Caribbean on a temporary basis by Order 
69-7-152. dated July 30. 1969. 

•No tabulation of standard mileages U 
being attached to thl* order, and Appendix A 
to Order 60-7-11, dated July 2, I960, Is hereby 
Incorporated by reference. Standard mileages 
applicable to the service of Caribbean- 
Atlantic Airlines and Trans Caribbean Air¬ 
ways, will be Issued at a future time 

• See footnote 4 above. 


• Such offices for the Latin American area 
are: Chicago, Houston, Los Angeles. Miami 
New Orleans. New York. Washington. D C . 
8on Juan. Pit., and Charlotte Amalie. Freder. 
tekated, and ChrUU ousted, V.I. The terms of 
this paragraph shall apply to points at which 
international exchange offices are hereafter 
established and shall cease to apply to any 
points at which International exchange of¬ 
fice# are discontinued. The Postmaster Gen¬ 
eral will file a notice of such new and 
discontinued offices In this docket and serve 
a oopy on each carrier subject to thl* order., 
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thereof shall be served upon the Post¬ 
master General and each carrier provid¬ 
ing on-line or connecting service between 
the stated points. Such notices shall con¬ 
tain a complete description of the re¬ 
duced charge being established, the 
routing over which It applies and how it 
Is constructed and shall similarly de¬ 
scribe the charge being equalized with. 

Any equalized rate established pur¬ 
suant to this order shall be effective for 
the electing carrier or carriers as of the 
date of fi ling of the notice or such later 
date as may be specified in the notice, 
until such election is terminated. Elec¬ 
tions may be terminated by any electing 
carrier upon 10 days* notice filed with 
the Board and served upon the Post¬ 
master General and each carrier provid¬ 
ing on-line or connecting service between 
the stated points. 

Division of equalized rates. In case of 
equalization of rates by agreement, the 
agreement shall provide for the prora¬ 
tion of the mail compensation between 
participating carriers on the basis of the 
relative compensation which would 
otherwise be payable to each carrier In 
the absence of such an equalization. In 
the absence of an agreement among car¬ 
riers for equalization of rates for inter¬ 
line or interchange shipments between 
a stated pair of points, any carrier (or 
two or more carriers Jointly) may. by no¬ 
tice. elect to receive as Its portion of the 
total compensation for each shipment 
the amount remaining after subtracting 
from such total compensation the com¬ 
pensation due the other carrier or car¬ 
riers involved (non elec ting carriers). 
Such total compensation shall be com¬ 
puted on the basis of the lowest rate then 
In effect for service between the stated 
pair of points for any carrier or carriers. 
The compensation due the nonelectlng 
carrier or carriers shall be that other¬ 
wise applicable to the point-to-point 
service It actually provides. In those In¬ 
stances where there is a nonelecting car¬ 
rier or carriers Involved in providing the 
through service and two or more car¬ 
riers elect to receive payment under this 
provision, the total payment due such 
electing carriers shall be prorated by 
them on the basis of the relative com¬ 
pensation which would otherwise be pay¬ 
able to each of them In the absence of the 
provisions of this paragraph. 

Divisions of equalized rates prescribed 
bp the Board. In the event that any car¬ 
rier is unable to enter into an agreement 
with any other carrier to transport mall 
between any stated points at a reduced 
rate it may flic an application with the 
Board requesting it to determine and fix 
a different method of apportioning the 
total compensation for each such ship¬ 
ment of mail between the participating 
carriers. Such applications shall not be 
deemed to reopen the mall rates fixed by 
this order. An original and 18 copies of 
such an application shall be hied. Appli¬ 
cations filed pursuant to this paragraph 
shall conform generally to the provisions 
of the rules of practice governing the 
filing of petitions In mall rate cases. 
Within 7 days after the application is 
served, any party may file an answer in 


support of or In opposition to the appli¬ 
cation, together with any documentary 
material upon which it relies. Any order 
upon application filed pursuant to this, 
paragraph shall be effective no earlier 
than the date of filing of the application 
with the Board. 

In reviewing such application, the 
Board will consider, among other perti¬ 
nent factors, the need for the proposed 
service, the historical participation of 
electing carrier or carriers in the trans¬ 
portation of mall between such stated 
points, the amount of absorption re¬ 
quired. and the grounds for refusal by 
the carrier or carriers to enter into an 
equalization agreement. After hearing 
the carriers concerned, either orally or 
in writing, in those cases where it deems 
such action appropriate the Board will 
by order prescribe the method for appor¬ 
tioning the total compensation between 
such carriers, but In no event shall the 
carrier or carriers which refuse to enter 
Into an agreement to equalize compensa¬ 
tion be required to accept less than the 
compensation which would have been 
payable If the services were performed 
under voluntary equalization agreement 

2. The filial service mall rates here 
fixed and determined are to be paid In 
their entirety by the Postmaster General. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958. and particularly 
sections 204 < a) and 406 thereof, and 
pursuant to the regulations promulgated 
in 14 CFR Part 302: 

It Is ordered t That: 

1. All Interested persons and particu¬ 
larly Branlff Airways, Inc., Caribbean- 
Atlantic Airlines. Inc., Delta Air Lines, 
Inc., Pan American World Airways, Inc., 
Trans Caribbean Airways, Inc., and the 
Postmaster General are directed to show 
cause why the Board should not adopt 
the foregoing proposed findings and con¬ 
clusions and fix, determine, and publish 
the final rates specified above. 

2. Further procedu res h erein shall be 
in accordance with 14 CFR Part 302, and. 
if there is any objection to the rates or 
to the other findings and conclusions 
proposed herein, notice thereof shall be 
filed within 10 days after the date of 
service of this order, and If notice is 
filed, written answer and supporting 
documents shall be filed within 30 days 
after date of service of this order. 

3. If notice of objection is not filed 
within 10 days, or If notice is filed and 
If answer is not filed within 30 days after 
service of this order, all persons shall be 
deemed to have waived the right to a 
hearing and all other procedural £teps 
short of a final decision by the Board, and 
the Board may enter an order incor¬ 
porating the findings and conclusions 
proposed herein and fix and determine 
the final rates specified herein. 

4. If answer is filed presenting issues 
for hearing, the Issues Involved in de¬ 
termining the fair and reasonable rates 
herein shall be limited to those specifi¬ 
cally raised by such answ ers e xcept as 
otherwise provided In 14 CFR 302.307. 

6 . This order sliall be served upon 
Branlff Airways. Inc., Caribbean-Atlantic 


Airlines. Inc., Delta Air lines. Inc, Pan 
American World Airways. Inc., Trans 
Caribbean Airways, Inc., and the Post¬ 
master General. 

This order will be published In the 
Federal Register. 

By the Civil Aeronautics Board. 

fsEALl Harold R. Sanderson. 

Secretary 

[PR. Doc. 69-12404; Piled. Oct. 17. 1969; 
8:46 RJn.l 


[Docket No. 18381| 

NONPRIORITY MAIL RATES CASE 

Notice of Orol Argument 

Notice Is hereby given, pursuant to 
the provisions of the Federal Aviation 
Act of 1958, as amended, that oral argu¬ 
ment in the above-entitled proceeding 
Is assigned to be heard on October 29. 
1969. at 10 am.. e.s.t.. In Room 1027. 
Universal Building. 1825 Connecticut 
Avenue NW.. Washington, DC., before 
the Board. 

Dated at Washington. D.C.. Octo¬ 
ber 14.1969. 

[seal] Thomas L. Wrens. 

Chief Examiner. 

| PR. Doc. 69-12408; Piled. Oct. 17, IMS; 

8:47 am ] 


(Docket No. 20682, etc.) 

SERVICE TO FORT MYERS, SARA- 
SOTA-BRADENTON AND ORLANDO 
CASE 


Notice of Hearing 

Notice Is hereby given, pursuant to the 
provis ion* of the Federal Aviation Act 
of 1958. as amended, that a public hear¬ 
ing in the above-entitled proceeding will 
be held before the undersigned examiner 
on November 4. 1969, at 10 a.m.. cs.t. in 
the Island Room of the Colony Beach 
Club, 1620 Gulf of Mexico Drive. Long¬ 
boat Key. Sarasota. Fla., at which the 
evidence of the Florida civic parties will 
be received. Upon conclusion of the Sara¬ 
sota City session, the hearing will re¬ 
convene on November 12,1969, at 10 a.m., 
ea.t.. in Room 726. Universal Building, 
1825 Connecticut Avenue NW^ Washing¬ 
ton, D.C.. to receive the evidence of the 
remaining parties. 

For Information concerning the Issues 
involved and other details of this pro¬ 
ceeding. interested persons are referred 
to the prehearing conference report 
served July 28. 1969. and other docu¬ 
ments which are In the docket of this 
proceeding on file In the Docket Section 
of the Civil Aeronautics Board. 

Dated at Washington, D.C.. October 14. 
1969. 


[seal] 
[PjR. Doc. 


Hyhan Goldberg, 
Hearing Examiner. 

09-12407: Piled. Oct. 17. 
8:47 am] 
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FEDERAL MARITIME COMMISSION 

(Docket No. 69-62] 

JOHNS-MANVILLE PRODUCTS CORP. 

Petition for Declaratory Order 

Johns-Manville Products Corp. has 
petitioned the Commission seeking a 
declaratory order to terminate a contro¬ 
versy between themselves and Dilling¬ 
ham Line, Inc. The controversy Involves 
the application of a specific commodity 
description In Dillingham's tariff No. 1. 
FMC-F No. 1. In September 1908, Johns- 
M&mllle tendered three shipments of as¬ 
bestos-cement air ducts (Transite Air 
Duct) to Dillingham. Bills of lading were 
prepaid by Johns-Manvllle at the rates 
specified in Dillingham's tariff in Item 
497 "Conduit or pipe, cement, contain¬ 
ing asbestos fibre." In January 1969. Dil¬ 
lingham submitted balance due bills 
totaling $5,161.68 alleging misdescription 
of the three shipments and basing the 
balance due on Item 5 of the tariff 
"Merchandise, cargo or freight, N.O.S 
Johns- Man vllle contends that the arti¬ 
cle shipped comes within the tariff de¬ 
scription of Item 407. They contend that 
Transit© Air Duct is a conduit or pipe, 
cement, containing asbestor fiber, and 
that it is no different than other transite 
products such as irrigation, house con¬ 
nection, or sewer pipe Insofar as compo¬ 
sition is concerned, all being specifically 
ratable per Item 407. 

Johns-Manville asks that after due 
Investigation an order be made determin¬ 
ing the validity of the commodity 
description. 

Dilhngham states that it concurs with 
Johns- Manville’s statement of the na¬ 
ture of the controversy and description 
of the transaction. Dillingham contends 
that since Johns-Manville advertises its 
product as an air duct and since In Its 
description of the product attempts to 
convey the Impression that the product 
is a higher or different grade material 
than either common asbestos cement 
Pipe or ordinary asbestos cement con¬ 
duit. commodity Item No. 407 is not 
applicable. 

Dillingham prays for an order deter- 
oiining the validity of the commodity 
description and any further order the 
Commission may deem appropriate. 

Under section 5(d) of the Administra¬ 
te Procedure Act (5 UB.C. 554(e)) we 
are given brood discretion whether to 
“sue a declaratory order to terminate a 
controversy or to remove uncertainty. 
We find that the petition and reply set 
*orth a true controversy and constitute 
* Proper case for the issuance of a de- 
laratory order. We will consider the pe- 
«uon and issue an order terminating the 
controversy. 

l^Uoner has asked for "due 
r^tigation". no formal hearing has 
r ^ uest ^- It appears unnecessary 
uhSE**** formal hearing since the 
Q. hn & r«Ply demonstrate no ap- 
]t f*°Jj**l dispute between the par- 
or ^ fixture of the controversy 
description of the transaction, 
reroro, the proceeding on this mat¬ 


NOTICES 

ter w01 be limited to the filing of briefs 
of law and affidavits of fact with pro¬ 
vision for hearing and taking of evi¬ 
dence only if it appears that an honest 
dispute exists as to any pertinent facts. 

Now. therefore . it is ordered , That pur¬ 
suant to section 5(d) of the Adminis¬ 
trative Procedure Act (6 UB.C. 654(e)) 
and Rule 5(h) of the Commission's rules 
of practice and procedure <46 CFR 
502.69 > a proceeding be instituted for the 
purpose of issuance of a declaratory or¬ 
der terminating the controversy between 
Johns-Manville Products Corp. and Dil¬ 
lingham Line. Inc., regarding the appli¬ 
cability of Item 407 of Dillingham Line. 
Inc.’s, tariff No. 1. FMC-F No. 1 to three 
shipments of asbestos-cement air ducts 
tendered in September 1968 by Johns- 
Manville Products Corp. and carried by 
Dillingham Line. Inc. 

It is further ordered , That this pro¬ 
ceeding s h all be limited to the sub¬ 
mission of affidavits of fact, memo¬ 
randa of law. and replies. Should any 
party feel that an evidentiary hear¬ 
ing is required, any request for such 
hearing must be accompanied with a 
statement setting forth in detail the 
facts to be proven, their relevance to 
the Issues in this proceeding, and 
why such proof cannot be submitted 
through affidavit. Request for hearing 
shall be filed on or before October 28, 
1969. Affidavits of fact and memoranda 
of law shall be filed, unless otherwise 
ordered by the Commission, no later 
than close of business November 7, 1969. 
Replies thereto shall be filed no later 
than the close of business November 17, 
1969. An original and 15 copies of affida¬ 
vits of fact, memoranda of law, and re¬ 
plies are required to be filed with the 
Secretary, Federal Maritime Commis¬ 
sion. Washington. D.C. 20573. Copies of 
any papers filed with the Secretary 
should also be served upon all parties 
hereto. 

It is further ordered . That this order 
be published in the Federal Register 
and served upon the parties to this 
proceeding. 

Persons other than the present par¬ 
ties to this proceeding who desire to be¬ 
come a party shall file a petition for 
leave to intervene in accordance with 
Rule 5(1) <46 CFR 502.72) of the Com¬ 
mission’s rules of practice and procedure 
no later than October 28.1969. 

By the Commission. 

Thomas Lisi, 
Secretary. 

(FJL Doc. 69-12608; Filed, Oct 17. 1969; 

8:47 am.J 


FEDERAL RESERVE SYSTEM 

WALKER BANK & TRUST CO. 

Order Approving Acquisition of 
Bank's Assets 

In the matter of the application of 
Walker Bank * Trust Co. for approval of 
acquisition of assets of The First Na¬ 
tional Bank of Coalville. 


17013 

There lias come before the Board of 
Governors, pursuant to the Bank Merger 
Act. as amended 12 U-8.C. 1828(c). an 
application by Walker Bank & Trust Co.. 
Salt Lake City. Utah, a State member 
bank of the Federal Reserve System, for 
the Board’s prior approval of that bank’s 
acquisition of assets and assumption of 
deposit liabilities of The First National 
Bank of Coalville, Coalville. Utah (which 
is under the receivership of the Federal 
Deposit Insurance Corporation): and. as 
an incident thereto. Walker Bank & 
Trust Co. has applied, under section 9 of 
the Federal Reserve Act (12 UBC. 321), 
for the Board’s prior approval of the 
establishment by that bank of a branch 
at the sole location of The First National 
Bonk of Coalville. 

Published notice of the proposed ac¬ 
quisition of assets and assumption of 
deposit liabilities and requests for reports 
on the competitive factors Involved 
therein have been dispensed with as au¬ 
thorized by said Bank Merger Act, 

Upon consideration of all relevant ma¬ 
terial In the light of the provision of said 
Act: 

It is hereby ordered . For the reasons 
set forth In the Board’s accompanying 
Statement,* that said applications be and 
hereby are approved and that said ac¬ 
quisition of assets and assumption of 
deposit liabilities and establishment of 
the branch may be consummated im¬ 
mediately, but not later than 3 months 
after the date of this order unless such 
period is extended for good cause by the 
Board or the Federal Reserve Bank of 
San Francisco pursuant to delegated 
authority. 

Dated at Washington, D.C.. this 9th 
day of October 1969. 

By order of the Board of Governors. 

(seal) Robert P. Forjuestal. 

Assistant Secretary . 

|F-R Doc. 69-12604; Filed. Oct. 17. 1069; 

8:47 am.] 


FEDERAL POWER COMMISSION 

(Docket No. 0-2684 etc.] 

MOBIL OIL CORP. ET AL. 

Notice of Applications for Certificates, 
Abandonment of Service and Peti¬ 
tions To Amend Certificates : 

October 10. 1969. 

Take notice that each of the Appli¬ 
cants listed herein has filed an appli¬ 
cation or petition pursuant to section 7 
of the Natural Gas Act for authorization 
to sell natural gas in interstate com¬ 
merce or to abandon service as described 
herein, all as more fully described in 


1 Filed m part of the original document. 
Copies available upon request to the Board 
of Oovemors of the Federal Reserve System, 
Washington. D.C. 20661. or to the Federal 
Reserve Bank of San Francisco. 

•This notice does not provide for con¬ 
solidation for hearing of the several matters 
covered herein. 


FEDERAL REGISTER, VOL 34, NO. 201—SATURDAY, OCTOBER 18, 1969 







17016 


NOTICES 




KOEKAL KGISTW. V<X 34 , NO 301—SATUOOAY. OCTOOO It, 1969 











































NOTICES 


Pock* * No. 

•oil daU fltod 


Appllcaat 


Purchaser, A«M. Mid locatkm 


Prto* 
Per Mcf 


C170 AM . Imperial*American Management 

A » Co., 777 Main BH* , Hotutoo, 

Ten. 77002. 

cm 909 . Ball. Knuwr* A Stutto Ou Co., cjo 

A 9 3MI JllM F. Scott. Agent 124 Valiev 

8t„ Salem. W. Va. 2*428. 

C)7i> 910. Pan Amarws Pttmbnnn Corp.. 

A • 29 M Poet OTOre (los Ml, Tula. Okie. 

MIA 

AI70 3U.. do.. .. ... . 

A 9-SMi 

t'l<(> J1J. Imperial-American Manacomciti 

A (* 29-09 Co. 

<l.*n 3tl Ricliangc Oil A ilea Co.* 1300 011 A 

A •* .*• m Uu BMf.. Ntw UtlMiu. U. 

70112. 

cm au. A. L. Abercrombie (Operator) at el., 

ft ? 2S 0» HOI Union Cantor, Wichita, Kan* 

CI7i> Sid MohUOIICacp ... 

A 9 29-01 


lecoroin Pipe 
1 Area, Wood* 


laranl Coun- 


C179117- . 

<0 4101) 

htoais. 

(CMC QH4) 
r 9 *20 00 

CTJ0II9 

A > 30 4ft 


Exchange OU A Go* Co. (ihomw 
to Humble Otl A Helming Co.). 

L. L. Wilkin* K A O Co. (tuoMtsor 
to Golf OU Corp. (Operator) et 
el. Boa 747, HeaMlon, Olka. 

Rudder Oil A Oaa Co . Poet oifice 
Box 120. Helper. Ohio 44714. 


Woodward j 
ty, Okla. 

Conmldated Um Supply Corp.. 
Grant PUtrtet. Doddridge Coon- 

X Fuel Gao Co., Eugene idond 
Block 279 Field, Offahore Louisi¬ 
an*. 

Truu Gas Transmission Corp., 
KuKene I Hand Block 273 Field. 
Offshore Louisiana 
MidiIgan Wlsoonein Pipe Line Co., 
Laveme Field, I Ur pec aud KUia 
Count)#** * * , Okla. 

Texaa Gas Transmission Corp., 
Chalkier Field, Cameron Parish. 

La. 

I'anbaiulle Rastem Pipe Lina Co., 
aereayr to Meade County, Karts. 

Trnneeoee Oa* Pipeline Co,, a dlvh 
Hon of Tenneoo Inc., South Marsh 
Island Block 79 Field. Offshore 
\ Federal), Louisiana. 

Texas Gas TrarwraiMion Corp., 
Chalkley Field, Cameron Parish. 
La. 

Lone Star Gas Co., Doyl* Field. 
Stephens County. Okht 

United Fuel Gas Co., Ravenawoo.1 
Field. Jackson County. W. Va. 


• 19. 6 

14.04 

25.0 

11324 

31.23 

14.025 

21.25 

11 028 

*17.0 

14.05 

<»> 

— 

Daplrfod 

. 

20.0 

15.025 

1*6711 

15.024 

15.0 

14.45 

240 

14.326 


•IliShuiTS ,h * ““ to uk * th * «“ 10 bo pnxluenl «n4 dot* no» p,o|w rau.tniclioB 

»eubject to upward am! downward B.t.u. adjustment 

♦ A.KiSE??! Jgjf Mcf le nirTeoUjr suspended in Docket No. G 17497. 

♦ Apphnant eircuLid certain leases to El Paso Natural Gas Co. 

^Glflmte heretofore Issued in Docket No. G-InOOk be termiiuOed and the author!* 
tstlon to mU gas thereunder be included under Its owtiilcate In Doek.t No G SSe author!. 

♦ •• «* «'* - » «■«* 

Mji.jpct to deduction for compression, If required. 

l> ?° kH No ‘ OMWWtian Initial service application. Docket No. C179 912 
M *I M t hm * n,Ulu * il 10 **6 »«**gD in Docket No. C170 312. 
u nwliftiiby'o Jiinkii Hntd to accept permanent certificate condlthms.! as Opinion No. 448. 

*° ***** srqulred froni Humble OH A Refining Co. Hate In elM subjort to refuihl In Docket No. 

Appl)«blfl to oereatte acquired (Tom Austral OU Co., Inr. 
onlrwct provides for rate of 21-25 cents per McC however. Applicant has ay reed to accept crrtiftc.tte at *r> ,*- n r. 
P« Mcf (fas well km) and I HA cents per Mcf tcaalnfVioad gas) In Uordanca wl&OpiulooNo, sS 

(FR. Doc 69-12420; Filed, Oct 17. 1060; 8:45 i m.| 


(Docket No. CP70-80 1 

El PASO NATURAL GAS CO. 

Notice of Application 

Octobisr 10. 1069. 

Take notice that on October 2, I960, 
nL;!Si Natur *l Oa« Co. (Applicant). 
n»t Offi w Box 1492, El Paso, Tex. 79999. 
jui*d in Docket No. CP70-60 a * budget- 
WPc application pursuant to section 
uc of the Natural Gas Act as iraple- 
mroun by 1157.7 of the regulations 
wreunder. for a certificate of public 
convenience and necessity authorizing 
u* construction and limited-term oper¬ 
ation. during the calendar year 1970, of 
wural gas sales, and appurtenant facili- 
^ o ** utlI1 *ed for its Southern Divi- 
JeSi S ^ m on eithcr a direct or 

chfiS b ^, s ’ of natural Kas for uses a&so- 

* * 1 Production of oil or gas 

aUo requests authorizaUon for 
farni»fl!! l ^" U?nn operation of existing 
th* 105 therefor, where available and 
l 4 ni^| U f hcrn DivUion System sale, on a 
basi5 » during the 1970 cal- 
,r~ year, of natural gas for resale for 

^cs associated with the drilling of oU or 

in tk WCU3 ' ^ M morc Stilly set forth 

*' application which is on file with 


the Commission und open to public 
inspection. 

Applicant further requests that waiver 
of tlie 10-day reporting requirements of 
5 157.22 <c) and (e) of the Commission's 
regulations be granted and that Appli¬ 
cant be permitted to report data for 
direct drilling gas sales following expira¬ 
tion on December 31, 1970, of the 
•‘budget-type’ 4 authorizations requested. 

Applicant states that it anticipates 
requests for short-term direct gas service 
for such purposes as pumping, injection, 
pressure maintenance, equipment fuel, 
various lease and camp uses, and emer¬ 
gency standby service. Applicant further 
states that it anticipates requests for 
both direct and resale gas service for 
use in drilling oil or gas wells. Under 
the authorizations requested Applicant 
would not install more than 25 sales 
facility installations, and their aggre¬ 
gate. installed cost would not exceed 
$42,500. 

Applicant proposes that all new sales 
initiated on either a direct or resale 
basis consistent with the limited-term 
’ budget-type” authorizations requested 
be made, for the respective terms thereof, 
at a rate Identical to that in effect under 
Rate Schedule X-l of Applicant’s FTC 


170*17 

Oas Tariff, Original Volume No. 1. at the 
time each such sale Is commenced. In 
addition, with respect to drilling gas 
sales, made on either a direct or resale 
basis, which would be for a very short 
duration, customarily not to exceed 120 
days, and to any other new sale of similar 
short duration, a purchaser would be 
required to pay a connection charge of 
$500 and a $5 daily facility charge unless, 
as to direct drilling gas sales made in 
the San Juan Basin, the $500 charge is 
waived in those instances where the gas 
well completed is dedicated to Applicant. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem¬ 
ber 7. 1969, file with the Federal Power 
Commission. Washington, D.C. 20426. a 
petition to intervene or a protest In ac¬ 
cordance with the requirements of the 
Commissio n^ r ules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the regu¬ 
lations under the Natural Gas Act <18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to 
be token but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must nie a peti¬ 
tion to intervene in accordance with the 
Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission's rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene 1s filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the pub¬ 
lic convenience and necessity. If a peti¬ 
tion for leave to intervene Is timely filed 
or If the Commission on its own motion 
believes that a formal hearing is re¬ 
quired. further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Acting Secretary. 

|FR. Doc 69-12436; Filed, Oct 17 1969; 

8:46 an). | 


(Docket No. CP70~79| 

El PASO NATURAL GAS CO. 

Nofice of Application 

October 10. 1969 

Take notice that on October 2, 1969 
El Paso Natural Gas Co. (Applicant),' 
Box 1492, El Paso. Tex. 79999. filed in 
Docket No. CP70-79 a budget-type” ap¬ 
plication pursuant to section 7(c) of the 
Natural Gas Act. as implemented by 
S 157.7 of the regulations thereunder, 
for a certificate of public convenience 
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and necessity authorising the construc¬ 
tion, during the calendar year 1970. and 
operation of gas-sales facilities, the sale 
and delivery of natural gas by means 
thereof, and the sale and delivery of nat¬ 
ural gas by means of facilities to be con¬ 
structed during me calendar year 1970, 
and operated by Pacific Oas Transmis¬ 
sion Co. (POT), all as more fully set 
forth in me application which is on file 
with me Commission and open to pub¬ 
lic inspection. 

Applicant states that me proposed fa¬ 
cilities are to be utilized for me sale and 
delivery of natural gas to Applicants 
existing, authorized Northwest Division 
distributor customers for resale and gen¬ 
eral distribution to consumers situated 
In existing market areas in the States of 
Colorado, Utah, Wyoming, Idaho, Ore¬ 
gon. and Washington. The rates which 
shall apply to the proposed soles and 
deliveries are those contained in Appli¬ 
cant's FPC Gas Tariff Original Volume 
No. 3. To Implement the foregoing sales 
and deliveries Applicant will utilize sup¬ 
plies of natural gas attached directly to 
its Northwest Division System or trans¬ 
ported for the account of Applicant by 
POT. 

The application reflects that the max¬ 
imum facilities for which authorization 
is sought consist of 20 taps at an aggre¬ 
gate cost not to exceed $26,000; 20 meas¬ 
uring and regulating stations at an ag¬ 
gregate cost not to exceed $190,000; and 
three lateral or loop pipelines, not to 
exceed a maximum diameter of 8%-inch 
O.D. and a maximum length of 7 miles, 
at an aggregate cost not to exceed $64.- 
000. The total cost of all me proposed 
facilities will not exceed $300,000, and 
will be financed by working funds and 
supplemented by short-term loans. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem¬ 
ber 7. 1969, file with me Federal Power 
Commission. Washington. D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with me requirements of me 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and me reg¬ 
ulations under me Natural Oas Act (18 
CFR 157.10). Ail protests filed with me 
Commission will be considered by it in 
determining the appropriate action to 
be token but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party In any hearing therein must file 
a petition to Intervene in accordance 
with the Commission's rules. 

Take further notice mat. pursuant to 
me authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and me 
Commission's rules of practice and pro¬ 
cedure. a hearing will be held without 
further notice before the Commission 
on this application if no petition to in¬ 
tervene is filed within me time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of me certificate is required by me pub¬ 
lic convenience and necessity. If a peti¬ 


tion for leave to intervene is timely filed, 
or if me Commission on its own motion 
believes that a formal hearing is re¬ 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised. It will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Acting Secretary . 

\VJt Doc 60-12457; Filed. Oct. 17, 19C9; 

8:45 a m i 


(Docket No. CP70-83J 

TENNESSEE GAS PIPELINE CO. 
Notice of Application 


October 10.1969. 

Take notice that on October 6. 1969, 
Tennessee Oas Pipeline Co., a division 
of Tcnncco Inc. (Applicant). Post Office 
Box 2511. Houston. Tex. 77001. filed In 
Docket No. CP70-83 an application pur¬ 
suant to section 7<c) of me Natural Oas 
Act for a certificate of public conven¬ 
ience and necessity authorizing Appli¬ 
cant to transport and deliver natural 
gas to Consolidated Gas Supply Corp. 
(COS) for me account of United Fuel 
Oas Co. (UFO), all as more fully set 
forth in the application which is on file 
with the Commission and open to pub¬ 
lic inspection. 

Applicant proposes to deliver natural 
gas to COS for the account of UFO. 
Applicant will deliver such gas through 
mutual dispatching arrangements by in¬ 
creasing the volumes of gas currently 
sold and delivered to COS at Applicant's 
Broad Run-Cornwell Sales Meter Sta¬ 
tion and by reducing the volumes of gas 
currently sold and delivered to UFO at 
Applicant's Broad Run-Cobb Soles Meter 
Station. Applicant states that the rela¬ 
tively small volumes of gas which will 
be delivered to COS for me account of 
UFO will not alter me total daily 
volumes of gas delivered to these cus¬ 
tomers by Applicant through its exist¬ 
ing measuring facilities and, thus, will 
have no impact on the operation of Ap¬ 
plicant's existing transmission facilities. 
Applicant further states mat authoriza¬ 
tion to render the proposed service is 
requested in order to complement me 
Joint application of COS and UFO in 
Docket No. CP70-31. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem¬ 
ber 10, 1969, file with me Federal Power 
Commission. Washington. D.C. 20426, a 
petition to Intervene or a protest in ac¬ 
cordance with me requirements of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and me 
regulations under me Natural Oas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining me appropriate action to 
be taken but will not serve to make me 
protestants parties to me proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must flic a peti¬ 


tion to intervene in accordance with the 
Commission's rules. 

Take further notice mat, pursuant to 
me authority contained in and subject 
to me Jurisdiction conferred upon the 
Federal Power Commission by section' 7 
and 15 of me Natural Oas Act and the 
Commission's rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene Is filed withJn the time required 
herein, If the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by me public 
convenience and necessity. If a petition 
for leave to Intervene is timely filed, or 
If me Commission on Its own motion 
believes mat a formal hearing Is re¬ 
quired. further notice of such hearing 
will be duly given. 

Under me procedure herein provided 
for, unless otherwise advised, It will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Pujmb. 

Acting Secretary 

|F.n. Doc 69-12458; Filed, Oct. 17. 19C9: 

8:45 a m.\ 


SECURITIES AND EXCHANGE 
COMMISSION 

(File No. 7-82291 

AMERADA-HESS CORP. 

Notice of Application for Unlisted 
Trading Privileges and of Oppor¬ 
tunity for Hearing 

Octobeh 13.1969 

In the matter of application of the 
Boston Stock Exchange for unlisted trad¬ 
ing privileges In a certain security. 

The above named national securities 
exchange has filed an application with 
me Securities and Exchange Commission 
pursuant to section 12(f) <1>(B) of me 
Securities Exchange Act of 1934 and Rule 
12 f—1 thereunder, for unlisted trading 
privileges in me preferred stock of the 
following company, which security w 
listed and registered on one or more 
other national securities exchange: 
Amcradn-Hr** Corp . as 50 Cumulative^Con¬ 
vertible Preferred 8tock. Serte*. File ho. . 
3229. 

Upon receipt of a request, on or before 
October 28, 1969. from any mtcrertea 
person, me Commission wM determine 
whether the application shall be *et do* 
for hearing. Any such re^est shoum 
state briefly me nature of the tjtfj*** 
of me person making me request and me 
position he proposes to take at the hear 
tng, if ordered. In addition, any totcrestea 
person may submit his views or anya - 
tlonal facts bcarinn on the said “fic¬ 
tion by means of a letter addressed to 
Secretary. Securities and E*^**”®' 
mission Washington 25, D.C.. not 
than me date specified. If no one *- 
quests a hearing, thla ift11 

determined by order of me Comn 
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on the basts of the facts stated therein 
and other information contained in the 
official files of the Commission pertain¬ 
ing t hereto. 

For the Commission (pursuant to 
delegated authority». 

1 seal 1 Okval L DuBois, 

Secretary. 

IPK Doe 89-12467; Filed. Oct. 17. I960; 
6:46 am. | 


I File Ho. 7-3228. etc J 

AMERADA-HESS CORP. ET AL. 

Notice of Applications for Unlisted 
Trading Privileges and of Oppor¬ 
tunity for Hearing 

October 13.1969 

In the matter of applications of the 
Boston Stock Exchange for unlisted 
trading privileges in certain securities. 

The above-named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and Rule 
12f-l thereunder, for unlisted trading 
privileges in the common stocks of the 
following companies, which securities are 
Ufited and registered on one or more other 
national securities exchanges 

FiU so. 

Amerada-He** Oorp.... . 7-3228 

Co . 7-3230 

Anthony Pools. Inc__ 7-3231 

Avnct. Inc____, rT 1 , 1T .. 7-3232 

BaXw Oil Tools, Inc.. 7-3233 

Cbsmodyn# Corp.. 7-3234 

t>7mo Industries, Inc...... 7-3236 

Federal sign and Signal Oorp.. 7-3236 

Oils Industries, Inc... 7-3237 

H & B American Oorp___ 7-3238 

Hesd Ski Oo., Inc____.... 7-3239 

Upon receipt of a request, on or before 
October 28, 1969, from any interested 
person, the Commission will determine 
whether the application with respect to 
jjny of the companies named shall be set 
own for hearing. Any such request 
Should state briefly the title of the secu- 
my In which he Ls Interested, the nature 
01 Ule interest of the person making the 
fjjjucst, and the position he proposes to 
at hearing, if ordered. In addi- 
non. any interested person may submit 
views or any additional facts bearing 
any of the said applications by means 
LnJf. tter addrcsscd to toe Secretary, 
“toulUes and Exchange Commission. 

M. D.C., not later than the 
If no one request* a hear- 
lh respect to any particular ap¬ 
plication, such application will be deter¬ 
mined by order of the Commission on Uie 
„ of the facts stated therein and 
* r ‘'‘formation contained In the offl- 

ttereto ° f **** Oonu,lisslon pertaining 

ft>r tile Commission (pursuant to dele- 
authority). 

OavAL L. Du Bo is, 
ip n _ Secretary. 

hoc. Q» 13408. piled. Oct 17. 1M9; 

8:46 a.m.] 


NOTICES 

(File* Noe. 7-3246—7-3266J 

CALIFORNIA FINANCIAL CORP. ET AL. 

Notice of Applications for Unlisted 
Trading Privileges and of Oppor¬ 
tunity for Hearing 

October 13. 1969. 

In the matter of applications of the 
Midwest Stock Exchange for unlisted 
trading privileges in certain securities. 

The above-named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to section 12(f) (1MB) of the 
Securities Exchange Act of 1934 and Rule 
12f-l thereunder, for unlisted trading 
privileges in the common stocks of the 
following companies, which securities 
are listed and registered on one or more 
other national securities exchanges: 

_ ..._ _ FiU? No, 

C6UfornU Financial Corp__... 7-3246 

Columbia Pictures Industries, Inc_ 7-3247 

Evans Products Oo.. 7-3248 

Hameotak* Mining Oo..._... 7-3349 

Hercules Inc-........._..._ 7-3260 

Ingersoll-ftand Oo___ 7-3251 

Leasco Data Processing Equipment 

Cor P. 7-3262 

The Lionel Oorp............_ 7-3263 

LoeWs Theaters, Inc___ 7-3264 

National Industries. Inc_......_ 7-3265 

N a tom aa Co... 7-3256 

Upon receipt of a request on or before 
October 28. 1969, from any Interested 
person, the Commission will determine 
whether the application with respect to 
any of the companies named shall be set 
down for hearing. Any such request 
should state briefly the title of the secur¬ 
ity in which he is interested, the nature 
of the Interest of the person making the 
request, and the position he proposes to 
take ft the hearing, if ordered. In addi¬ 
tion, any interested person may submit 
his views or any additional facta bearing 
on any of the said applications by means 
of a letter addressed to the Secretary. 
Securities and Exchange Commission 
Washington 25. D.C. not later than the 
date specified. If no one requests a hear¬ 
ing with respect to any particular appli¬ 
cation. such application wiU be deter¬ 
mined by order of the Commission on the 
basis of the facts stated therein and 
other information contained In the offi¬ 
cial files of the Commission pertaining 
thereto. 

For the Commission (pursuant to del¬ 
egated authority). 

I SEAL I OlVAL L. Du Bo IS, 

Secretary 

|FH Doc 69-12469; Filed, Oct. 17. 1960: 

8:46 am.| 
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Stock Exchange for unlisted trading 
privileges in a certain security. 

The above-named national securities 
exchange has filed on application with 
the Securities and Exchange Commission 
pursuant to section 12(f) tl><B> of the 
Securities Exchange Act of 1934 and Rule 
12f-I thereunder, for unlisted trading 
privileges In the common stock of the 
following company, which security is 
listed and registered on one or more 
other national securities exchange: 

General Public Utilities 
ranla) . File No. 7 3267. 


Corp. (Pennayl- 


Upon receipt of a request, on or before 
October 28, 1969. from any Interested 
person, the Commission will determine 
whether the application shall be sot down 
for hearing. Any such request should 
state briefly the nature of the interest 
of the person making the request and 
the position he proposes to take at the 
hearing, if ordered. In addition, any in¬ 
terested person may submit his views 
or any additional facts bearing on the 
said application by means of a letter ad¬ 
dressed to the Secretary, Securities and 
Exchange Commission, Washington 25, 
D.C., not later than the date specified. 
If no one requests a hearing, UUs appli¬ 
cation will be determined by order of the 
Commission on the basis of the facts 
stated therein and other information 
contained in the official files of the Com¬ 
mission pertaining thereto. 

FV>r the Commission < pursuant to dele¬ 
gated authority >. 

f seal 1 Orval L. DuBois. 

Secretary. 

IFH Doc. 69-12470; Filed. Oct. 17, 1969; 

8:46 am.] 


I File No. 7-3267| 

GENERAL PUBLIC UTILITIES CORP 
(PENNSYLVANIA) 

Notice of Application for Unlisted 
Trading Privileges and of Oppor¬ 
tunity for Hearing 

October 13, 1969. 

In the matter of application of 
the Philadelphla-Baltimore-Washington 


I Flics Nca. 7-3240—7- 32451 

LEHIGH VALLEY INDUSTRIES ET AL. 

Notice of Applications for Unlisted 
Trading Privileges and of Oppor¬ 
tunity for Hearing 

October 13. 1969. 

In the matter of applications of the 
Boston Stock Exchange for unlisted trad¬ 
ing privileges in certain securities. 

The above-named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and Rule 
12f~l thereunder, for unlisted trading 
privileges in the common stocks of the 
following companies, which securities 
are listed and registered on one or more 
other national securities exchanges: 

FUe. No, 

Lehigh Valley Indue trice. _.... 7-3240 

Lionel Corp__....___ 7 3241 

N«tomu Co........._ 7-3242 

Northwest Industries, Inc_ . . 7-3243 

General Public Utilities Corp. (Penn- 

aylv.nlA) ._.. 7 3244 

Vlko« Inc. 7-32« 

Upon receipt of a request, on or before 
October 28. 1969, from any Interested 
person, the Commission will determine 
whether the application with respect to 


ho. 201-oo 
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any of the companies named shall be set 
down for hearing. Any such request 
should state briefly the title of the se¬ 
curity In which he la Interested, the na¬ 
ture of the Interest of the person making 
the request, and the position he proposes 
to take at the hearing. If ordered. In ad¬ 
dition, any interested person may submit 
his views or any additional facts bearing 
on any of the said applications by means 
of a letter addressed to the Secretary. Se¬ 
curities and Exchange Commission, 
Washington 25, D.C.. not later than the 
date specified. If no one requests a hear¬ 
ing with respect to any particular appli¬ 
cation. such application will be deter¬ 
mined by order of the Commission on 
the basis of the facts stated therein and 
other information contained in the offi¬ 
cial flies of the Commission pertaining 
thereto. 

For the Commission (pursuant to dele¬ 
gated authority). 

[seal] Oryal L. DuBois, 

Secretary . 

lP.lt. Doc. 69-12471; Piled. Oct. 17. 1909; 

8:45 am.) 


159-1021 

NEW ENGLAND ELECTRIC SYSTEM 

Notice of Filing Regarding Request 
for Additional Extension of Time To 
Comply With Order 

October 13. 1969. 

Notice is hereby given that New Eng¬ 
land Electric System (“NEES”), 441 Stu¬ 
art Street. Boston, Mass. 02116, a reg¬ 
istered holding company, has requested, 
pursuant to section 11(c) of the Public 
Utility Holding Company Act of 1935 
("Act”), an additional period of 6 
months from October 3. 1969. to comply 
with this Commission’s order of March 
19. 1964 (Holding Company Act Release 
No. 15035>. The order became final upon 
the entry, on April 3, 1968. of a Judgment 
of the U.S. Court of Appeals for the First 
Circuit affirming the order of the Com¬ 
mission. That order directed, pursuant 
to section 11 (b) (1) of the Act. that NEES 
dispose of all Interests, direct or indi¬ 
rect. it holds in its subsidiary gas utility 
companies. By order of the Commission 
dated July 11, 1969 (Holding Company 
Act Release No. 16424). NEES was 
granted a 6-month extension from 
April 3.1969. 

It is stated, that during the past 6 
months NEES has organised a Massa¬ 
chusetts business trust. Massachusetts 
Gas System (“Mass Gas”), to which. It 
Is proposed, in a separate filing with the 
Commission (File No. 70-4796), all the 
debt and equity Investments NEES holds 
in its gas utility subsidiary companies be 
transferred in exchange for Mass Gas 
common shares and notes to NEES. Mass 
Gas will become a subsidiary holding- 
company of NEES pending ultimate 
divestment. 

NEES asserts that it has been unable 
in the exercise of due diligence to comply 
with the divestment order within the 
1 year period prescribed by section lKc) 


of the Act and that pursuant to that sec¬ 
tion, a further 6-month extension of such 
period Is necessary or appropriate In the 
public interest or for the protection of in¬ 
vestors or consumers. 

Notice Is further given that any inter¬ 
ested person may. not later than Novem¬ 
ber 6, 1969, request in writing that a 
hearing be held in respect of such matter, 
stating the nature of his interest, the 
reasons for such request, and the issues 
of fact or law raised by said application 
which he desires to controvert: or he may 
request that he be notified should the 
Commission order a hearing in respect 
thereof. Any such request should be ad¬ 
dressed: Secretary. Securities and Ex¬ 
change Commission. Washington. D.C. 
20549. A copy of such request should be 
served personally or by mail (airmail if 
the person being served is located more 
than 500 miles from the point of mail¬ 
ing) upon the applicant at the above- 
stated address, and proof of service 
thereof (by affidavit or. In case of an 
attorney at law, by certificate) should 
be filed with the request. At any time 
after said date, the application, as filed 
or as it may be amended, may be granted 
as provided In Rule 23 of the general 
rules and regulations promulgated under 
the Act. or the Commission may grant 
exemption from such rules as provided in 
Rules 20(a) and 100 thereof or take such 
other action as it may deem appropriate. 
Persons who request a hearing or advice 
as to whether a hearing Is ordered will 
receive notice of further developments in 
this matter. Including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

By the Commission. 

TsealI Orval L. DuBois. 

Secretary . 

8:45 ajn.l 

(F.R. Doc. 69-12466*. Filed. Oct. 17. 1969; 

(FilM Noe. 7-3257—7-32661 

PANHANDLE EASTERN PIPE LINE CO. 

ET AL. 

Notice of Applications for Unlisted 
Trading Privileges and of Oppor¬ 
tunity for Hearing 

October 13. 1969. 

In the matter of applications of the 
Midwest Stock Exchange for unlisted 
trading privileges in certain securities.. 
The above-named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted trad¬ 
ing privileges In the common stocks of 
the following companies, which securities 
are listed and registered on one or more 
other national securities exchanges: 

rile No. 


Panhandle Eastern Pipe Line Co- 7-3257 

Pennzoll United, Inc- - 7-3258 

Sanders Associate*. Inc-.... 7 3259 

Signal Companies. Inc—-- 7-8260 

8 tokeJy-Van Camp. Inc--—--- 7-3261 

Transltron Electronic Oorp._.— 7-3262 


File No. 

Vorondo. Inc. (Delaware) ———-7-3263 

Del E Webb Corp.—_7-3 2fA 

Whittaker Corp_7-32C5 

Zapata Norneas. Inc-- 7-3266 


Upon receipt of a request, on or before 
October 28. 1969. from any interested 
person, the Commission will determine 
whether the application with respect to 
any of the companies named shall be set 
down for hearing. Any such request 
should state briefly the title of the secu¬ 
rity in which he is Interested, the nature 
of the interest of the person making the 
request, and the position he proposes *o 
take at the hearing, if ordered. In addi¬ 
tion. any Interested person may submit 
his views or any additional facts bearing 
on any of the said applications by means 
of a letter addressed to the Secretary, 
Securities and Exchange Commission, 
Washington 25. D C., not later than the 
date specified. If no one requests a hear¬ 
ing with respect to any particular appli¬ 
cation. such application will be deter¬ 
mined by order of the Commission on the 
basis of the facts stated therein And 
other information contained in the offi¬ 
cial files of the Commission pertaining 
thereto. 

For the Commission (pursuant to 
delegated authority). 

(seal) Orval L. DuBois, 

Secretary 

JFJfL Doc. 68-12472: Piled, Oct. 17. 1060; 

8:46 A-tn.] 


| Helena© No. 8717] 

NEW YORK STOCK EXCHANGE 

Proposed Amendments to 
Constitution 

The Securities and Exchange Com¬ 
mission announced today that the New 
York Stock Exchange (“NYSE”) h as 
submitted for Commission comment pro¬ 
posed amendments to its Constitution 
which would allow member firms to 
issue securities to the public. 

There are presently a number of pub¬ 
licly held companies registered with the 
Commission as broker-dealers. Moreover, 
certain stock exchanges, although they 
require exchange approval for all voting 
shareholders, have permitted their mrnj- 
hers’ or associate members’ stock to be 
sold to publicly held corporations. Never¬ 
theless. the fact that the NYSE accounts 
for approximately four-fifths of stock 
exchange trading volume underscores the 
importance of the policy considerations 
associated with its proposals to permit 
public ownership of member firms. 

In a memorandum which accompanied 
the actual amendments, the NYSE set 
forth 20 conditions which it intends, 
through these amendments and througn 
later rule changes, to impose on p* 
ownership of member firms. The ex¬ 
change has further supplemented us 
submission with opinions of counsel in¬ 
dicating that, while the matter is no 
entirely free from doubt, the P 1 * 0 **?" 
conditions are related to matters ultnm 
the scope of the Exchange’s duty of se 
regulation and are either necessao 
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furtherance of the purposes of the Se¬ 
curities Exchange Act of 1934 or ore 
sufficiently within the Commission's Ju¬ 
risdictional scope of review as to make 
the Exchange immune for liability under 
the antitrust laws. Since the Exchange 
proposals may have a significant Impact 
upon New York Stock Exchange member 
Anns, nonmember broker-dealers. Insti¬ 
tutional investors, other exchanges and 
the public, the Commission believes it 
appropriate that all Interested persons 
have an opportunity to comment on these 
conditions. It has therefore appended to 
this release the Exchange Special Bul¬ 
letin to members and allied members 
describing the conditions under which 
member firms are to be allowed to go 
public. 

Interested persons are Invited to sub¬ 
mit their views and comments on the 
proposals In writing to the Secretary. 
Securities and Exchange Commission, at 
Its principal office, 500 North Capitol 
Street, Washington. D.C. 20549. on or 
before October 31.1969. 


By the Commission. 

(skalI Orval L. DuBors, 

Secretary . 

New Tout Stock Exchange 

tt WAU. STUCET 
?nrw York, k.y. iooos 


■ 18. 1969, 

To: Members and Allied Morn be ns. 

Subject: Board Action on Public Owner¬ 
ship. 

The Board of Governor* today adopted 
m principle, a series of proposed amendments 
to the Constitution of the Exchange to per¬ 
mit public ownership of eecuritlee of member 

corporations. 

You will recall that at It* July policy meet- 
tog the Board of Governors endorsed the 
principle of publlo ownership of equity se¬ 
curities of member corp o r a tions and directed 
toe Committee on Permissive Public Owner¬ 
ship to report book to the Board In Scptem- 
with specific proposals. Today's action 
oy the Board was based on the report re- 
«nv*d from the Committee which held a 
•wles of meetings over the past several 
months to complete the details of the plan. 

step will be to discuss these pro- 
po*e.i with the Securities and Exchange Com- 
toltoton and tfien the amendments will be 
■uwnitted to the membership for a vote. 

The overall program recommended to the 
fteTOmpllihW 0,6 

h.ilL? 0 * 1 **®* alternatives to mem- 

^earporaUons tn raising needed permanent 

eonJij 000111111 ®* Change self-regulatory 
over persons responsible for the man- 
■swient of member corporations. 

*'!!£** majority ownership and oontrol 
oorporaUans to penans or orga- 
primarily In the 
01 brokers or dealers In sccurtUos. 
tQr °°n»rste democracy and 
da potenUal conflict# of Interest, 

Member corporations would be permitted 
SmS? securities, tn- 

itock common stock, preferred 

sZl.* 1 * 4 sccuriUes. Members, aUled 

3on^*: ^ l °r^ stockholders, and em- 
PUns retirement, and similar 

percent to own at least SI 

<5tocWw > l< *«»' equity. No mare 
Kook °* lh# outstanding voting 

°°uld be initially offered to the pub¬ 


lic. This percentage could be changed by the 
Exchange's Board of Governors after 3 yean. 
The Board could also grant exceptions for 
experienced broker-dealers which had a 
greater percentage of publicly owned voting 
stock as of January 1. 1969. The transaction 
of business as a broker-dealer must remain 
the primary purpose of every Arm and its 
parent, if any. 

The Exchange would continue to exercise 
regulatory control over those responsible 
far the affaire of the member Arm. The 
principal executive ameers and directors 
employed by the Arm would be required to 
be members or allied members and voting 
stockholders. Any person owning 5 percent 
or more of the voting stock of the member 
corporation would be required to be a mem¬ 
ber or allied member, or be approved (as on 
approved person") by the Exchange. To 
enforce these requirements, member cor¬ 
porations must repurchase, or oonvert to a 
Axed Income security, the voting stock held 
or ctut. to bo »p- 
proved by the Exchange. While "outside" di¬ 
rectors would be permissible, the Board of 
Directors would be required to have at least 
ot directors who are members or 
allied members. An "outside" director how- 
er«r. mint b, approved (as an "approved 
pewon ) by the Exchange. Other employees 
«*<*»“«• would res 
„^^° I Cr T»»ero would be no 

requirement for these persons 
and their applications would be prooessed 

aLmL E ^ h “‘* e I* 0 Omc«n would be 
qusaifled by supervisory person, examine- 
ttona. as at present 

The proposed conditions would prevent 
J^**?*®* <,Jr * ctor * te# * n <l potential oon- 
Aldts of Interest. No Arm would be permitted 

pmlch^ * nr non “««b*r Which 

S S tt p y?^ <11 5 t* Tcent °r mors of the 
e “™ lb * r a™- Except tn the 
“** ° f » nzm registered with the Exchange 
* rnarketntaker tn the outstanding securl- 
ttee of another member corporation or in 
connection with a merger wae^wTloS 
allied members, and stockholder 
associate, would not be permuted to o™ 
stock in any other member firm. Further a 
member corporation may not trade In (ex- 
«q»t on an unsolicited basts) or make rec¬ 
ommendationa with respect to Ita own ee- 

"*"b* hoe of proceeds of any issuance of 
2*?* transferable securities would be Um- 
Ited to the raising of capital, nowover. see- 
ondanr shareholder offering, would be per- 
mitted to a limited extent * 

The proposals of the Committee on Public 

”” ho S 1<,d ln 30 «mdlUons 
recommended to the Board. Fifteen of the 
conditions arc to be implemented by amend- 
m f" u ' oth « Exchange Constitution and Jive 
•olely by rules change#. The Board acted 
^L 0n,y . 0n 010 *ug««ted constitutional 
amendments. The Committee has advised 
*Sf* rd iU prrwnt >nt«ntlon u not 

‘ UK ‘ CP,t * d before the 

?£*** °* Oovernor. until the propoeed con¬ 
stitutional amendments have been passed 
by the membership. ^ 

A lilting of the specific conditions for pub¬ 
lic ownership of securl tlea issued by mem- 
^L. C tT P< ir aUolu ' whlch would be lmple- 
the Proposed constitutional 
to prtacipie by 

(I) Member corporations, except those 
whoae primary activity is that of a regis¬ 
tered trader or a Aoor broker, may lsiuo 
freely transferable: 

(a) Voting common stock; 

(b) Voting and non voting participating 
and/or non participating prof erred stock; 

(e) Debt securities (Including both sub¬ 
ordinated debt qualifying as net capital un¬ 


der Rule 335 and other debt securities which 
would not so qualify). 

( 2 ) Without prior approval of the Board 
of Governors, no member corporation having 
outstanding any nonvoting common stock 
may Issue any freely transferable security 
until it has retired on redemption or con¬ 
verted to another security the outstanding 
nonvoting common stock. 

(3) Directors who are active in the busi¬ 
ness of the member corporation and principal 
executive officers of the member corporation 
would be required to be members or allied 
members and beneficial owners of voting 
common stock of the member corporation. 

(4) Any stockholder beneficially owning 5 
percent or more of the voting stock of a 
member corporation who is employed by the 
member corporation would be required to be 
on allied member and, if he is not employed 
by the member corporation, would be re¬ 
quired to be an "approved person" approved 
by the Board of Governors. 

( 8 ) Directors employed by the member 
corporation must comprise a majority of the 
Board of the corporation. 

( 6 ) Directors not employed by the mem¬ 
ber corporation would not be required to be 
allied members, but would be required to be 
beneficial owners of voting stock and "ap¬ 
proved persons." 

(7) All directors shall be prohibited from 

owning beneficially the stock of any other 
member corporation, except as approved by 
the Exchange. 7 

( 8 ) "Principal executive officers" would be 
defined to include persons designated by the 
alrectors as having senior principal execu¬ 
tive responsibility for the member organisa¬ 
tion's business including the following areas* 
Operations, compliance with rules and regu- 
^^fi*** rvRUiatary bodies, finances and 
credit* Bolee. underwriting, research and ad¬ 
ministration. A single individual may have 

one * °f «mch responsibilities. 

(9) All persons who, under the present 

Constitution and rules are allied members, 
but are not allied members under the new 
provisions, would be designated os "stock¬ 
holder associates" and eome of would 

•too be "supervisory persons." In addition, 
any employee of the member corporation ap¬ 
proved by the Exchange could become a 
"stockholder associate." There would be no 
examination requirement for becoming a 
stockholder associate and applications for 
approval as such would be processed by the 
Exchongo staff, rather than by the Board or 
any of its committees. "Supervisory persons" 
would be qualified as at present by a sales 
office manager examination, supervisory 
analyst examination, or the like. 

(10) No member corporation shall havo 

outstanding more than 49 percent of Its 
voting stock or of Its stockholders' equity 
owned by persons other than members, allied 
members, stockholder associates (or the 
estate of any such person), or employee pen¬ 
sion. retirement, or similar plans of such 
corporation, and this percentage may not be 
increased during the first 3 yearn following 
the effective date of this amendment. There¬ 
after. the percentage may be Increased from 
time to time by the Board of Governors. In 
addition, the Board may In Its discretion 
grant an exception to this requirement In the 
case of a corporation making application to 
become a member corporation which_ 

(a) Establishes that, as of January 1. 1060 
It was an experienced broker or dealer In 
securities and had been engaged primarily 
in such business in this country or Canada 
for at least 6 years; and establishes that as 
of January 1. I960, it had 49 percent or more 
of its outstanding voting stock or of It# 
stockholders' equity, or both, owned by ( 1 ) 
persons other than those who would be 
i* * member corporation) members, 
allied members or stockholder associates, *r»d 
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(U) any employe* pension, retirement, or 
nimilar plan of such oorpormtton: and 

(b) Agrees that, for at least 3 years from 
the effective dote of this amendment and tor 
such further period as the board may re¬ 
quire. (1) members, allied members, stock¬ 
holder associates (or the estate of any such 
person) and employee pension, retirement, 
or similar plans of such corporations, as a 
group, will maintain not less than the per¬ 
centage of such corporation's outstanding 
voting stock and stockholders' equity which 
the board excepted under this sentence and 
which such parties, as a group, owned as 
of January 1, 1969. and (U) such corpora¬ 
tion will not Issue voting stock in an amount 
greater than 49 percent of it* voting stock 
outstanding as of January 1. 1959. 

(11) The primary purpose of the member 
corporation and any parent of such corpora¬ 
tion must be tho transaction of business as 
a broker or dealer in securities. 

(12) No member firm or member cor¬ 
poration may have as a customer any non- 
member (other than any employee pension, 
retirement, or similar plan of such firm or 
corporation) which beneficially owns a par¬ 
ticipation of 6 percent or more In the profits 
of such firm or corporation. "Customer** 
would be defined as such an owner, and 
Accounts controlled, directed, or serviced by. 
or under common control with or cloeely 
related to such owner. 

(13) No party shall be a member, allied 
member or approved person In more than 
one member Arm or member corporation. 

(14) Whenever a party required to be ap¬ 
proved by the Exchange as a member, al¬ 
lied member or approved person falls or 
ceases to be so approved, each member cor¬ 
poration having ft percent or more of its out¬ 
standing voting stock owned by such party 
shall redeejn or convert to a fixed Income 
security such voting securities as may be 
necessary to reduce the holdings of such 
party below ft peroent. 

(16) The chief executive officer of each 
member firm or member corporation shall 
submit to the Exchange at such times as 
the Exchange may require an affidavit list¬ 
ing to the best of his knowledge and belief 
the name of each nonmember beneficially 
owning (a) ft percent or more of Its out¬ 
standing voting stock or (b) a participation 
of ft peroent or more In the profits of such 
firm or corporation and certifying that none 
of such nonmembers (other than the firm's 
or corporation's employee pension, retire¬ 
ment, or similar plans) Is a customer of the 
firm or corporation. 

The following five proposals of the Public 
Ownership Committee do not require amend¬ 
ing the Exchange Constitution but may be 
Implemented solely by Exchange rule. The 
Board took no present action on these 
p ropo sa ls. 

(1) All directors must be elected at each 
annual meeting, but with no limitation 
on the number of terms a director may 
serve. 

(2) No person who Is a director, member, 
allied member or stockholder associate of 
any member corporation may beneficially 
own any stock of any other member corpora¬ 
tion. except as a result of a merger Into, 
or acquisition of assets, or other takeover 
by. or of such other member corporation, or 
except as otherwise specifically approved by 
the Exchange; and no member organisa¬ 
tion may own beneficially any stock of any 
other member corporation, except: 

(a) As a result of any such merger, ac¬ 
quisition or other takeover; 

(b) In connection with an underwriting 
of such stock; 

(c) In connection with 1U activity as a 
marketmakcr In such stock. In which event, 
the member organization shall be required to 


be registered with the Exchange as a mar¬ 
ketmakcr In such stock. 

(3) A member corporation shall not trado 
In (except on an unsolicited basis) or make 
recommendations with respect to Its own 
securities. 

(4) Member corporations which Issue 
freely transferable securities must maintain 
a ratio of not more than 50 percent of prop¬ 
erly subordinated debt to equity (Including 
common and preferred stock) after giving 
the effect to any public financing. 

(ft) The use of the proceeds of any Issu¬ 
ance by a member corporation of freely 
transferable securities shall be limited to 
raising capital. During either of the first 
2 years following the effective date of this 
amendment, no more than 20 percent of a 
member corporation's stockholders’ equity 
(as It exists immediately prior to the first 
public offering of such corporation's securi¬ 
ties) may be sold by members, allied mem¬ 
bers or stockholder associates of such cor¬ 
poration. as a group, except by permission 
of the Board of Oovernon in the event of 
death, forced withdrawal, retirement, or 
hardship cases. 

Robert W. Haack. 

|F.R Doc 69-12509; Filed, Oct. 17. 1069; 

6:47 ajn.| 


INTERSTATE COMMERCE 
COMMISSION 

FOURTH SECTION APPLICATION FOR 
RELIEF 

October 15.1969. 

Protests to the granting of an appli¬ 
cation must bo prepared in accordance 
with Rule 1100.40 of the general rules 
of practice (49 CFR 1100.40) and filed 
within 15 days from the date of publica¬ 
tion of this notice in the Federal Regis¬ 
ter. 

Long-and-Short Haul 

PSA No. 41787 —Potassium i Potash ) 
from Sylvite, Saskatcheivan. Canada. 
Piled by Canadian Freight Association 
(Western Lines) (No. 19), for Interested 
rail carriers. Rates on potassium 
(potash), in carloads, as described In 
the application, from Sylvite. Sas¬ 
katchewan. Canada, to points in Idaho. 
Oregon, and Washington. 

Grounds for relief—Rate relationship. 
Tariff—O. H. Mitchell, agent, tariff 
ICC 183 (Revised Pages). 

By the Commission. 

[seal] H. Neil Oarson. 

Secretary. 

(P.R. Doc 69-12512; Filed. Oct. 17, 1969; 
6:47 am] 


(Notice 429 J 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

October 15. 1969. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act. and rules and regulations 
prescribed thereunder (49 CFR Part 
1132 ), appear below: 


As provided in the Commission’s spe¬ 
cial rules of practice any interested per¬ 
son may Ale a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the 
date of publication of this notice Pur¬ 
suant to section 17(8) of the Interstate 
Commerce Act. the filing of such a peti¬ 
tion will postpone the effective date of 
the order in that proceeding pending its 
disposition. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity. 

No. MC-FC-71622. By order of Oc¬ 
tober 7, 1969, the Motor Carrier Board 
approved the transfer to Mid-City Ware¬ 
house Corp., New York. N.Y.. that portion 
of the operating rights in certificate No. 
MC-1233 issued May 29. 1943, authoriz¬ 
ing the transportation, over irregular 
route*, of general commodities, except 
those of unusual value, and except dan¬ 
gerous explosives, household goods, com¬ 
modities in bulk, commodities requiring 
special equipment, and thoee injurious or 
contaminating to other lading, between 
New York, N.Y„ and points in West¬ 
chester and Nassau Counties, N.Y., on 
the one hand, and. on the other, points 
In Orange and Rockland Counties, N Y 
William D. Traub, 10 East 40th Street. 
New York, N.Y. 10016, representative 
for transferee. Bernard F. Flynn, Jr, 
York-Flynn Building, East Blackwell 
Street, Dover, N J. 07801, attorney for 
transferor. 

(seal! H. Neil Oarson. 

Secretary 

|F.R. Doc. 69-12513; Filed, Oct. 17, 196ft; 

8:47 am.] 


(Ex Parte No. 262; Special Permission 
70-1C001 

INCREASED FREIGHT RATES, 1969 

At a General Session of the Interstate 
Commerce Commission held at Its office 
In Washington, D.C., this 14th day of 
October 1969. 

Upon consideration of a petition dated 
October 10, 1969, filed by Edward A. 
Kaler and other attorneys for and on 
behalf of substantially all Class I rail¬ 
roads of the United States and roUn»<w 
of other classifications, and on behau 
of certain water and motor carriers h» * 
lng Joint rates with said railroads, wr 
authority (1) to depart from the com¬ 
mission's tariff publishing rule* to the 
extent necessary to enable such carrier* 
to publish a general increase in frelgni 
rates and charges by means of a master 

tariff and other short-form method^ 

<2) for authority to publish and 
such increases in rates on 1 day s notice 
to the commission and to U/ publlc 
effective October 18. 1969. and < 3 - mr 
modification of all outstanding order* ” 
the Commission to the extent nece-v r> 
to permit only the publication « 
aforesaid increases in rates and 

For good cause ahown: It is or «r ■ 
1. Carriers for and on whose ***> 
the above-mentioned petition was ^ 
and their tariff publishing agentsbe^an 
they are hereby, authorized ^ dwa 
from the Commission’s tariff publismr 
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rules when pasting and filing tariffs to 
become effective on statutory notice to 
the Commission and to the public, but 
not prior to November 18, 1969. provid¬ 
ing for increased rates and charges set 
forth above iff the following manner: 

<a) By publication and filing of a mas¬ 
ter tariff of increased rates and charges, 
which shall contain a provision reading 
substantially as follows: 

"In the event any increases resulting 
from the application of this tarifT exceed 
the Increases subsequently approved or 
prescribed by the Interstate Commerce 
Commission, the carriers will refund the 
difference between the Increases result¬ 
ing from the application of this tariff and 
my increases which may subsequently 
be approved or prescribed by the Inter¬ 
state Commerce Commission with 4- 
percent Interest. 

"In the event an increase resulting 
from the application of this tariff Is dis¬ 
approved by the Commission and no in¬ 
crease is authorized, the carriers will 
refund the full amount of the increase 
collected with 4-percent interest.'* 

By publication and filing of con¬ 
necting-link supplements to one or more 
tariffs connecting such a tariff or tariffs 


with the master tariff of increased rates 
and charges. 

(c) By publication and filing of tariffs 
or supplements of specific Increased rates 
and charges, subject to the same provi¬ 
sions concerning refunds as contained 
in paragraph l.(a). and 

<d> By publication of provisions in 
tariffs or supplements subjecting the 
rates and charges therein to the pro¬ 
visions of the master tariff. 

2. <1> Master tariffs, supplements 
thereto, and supplements to tariffs which 
are Issued in short-form method shall 
bear notation reading substantially as 
follows: 

The torn) of this publication U permitted 
by authority of Interstate Commerce Com¬ 
mission Permission No. 70-1600 of October 14. 
1069. 

<2> Other tariffs or supplements con¬ 
taining specific Increased rates or 
charges shall bear notation reading: 

This publication la burned under authority 
of Interstate Commerce Commission Permis¬ 
sion No 70-1600 of October 14. 1969 

3. Connecting-link supplements au¬ 
thorized herein shall be exempt from the 
Commission's tariff publishing rules re¬ 
lating to the number of supplements and 


volume of supplemental matter per¬ 
mitted. This and all other relief from 
the Commission's tariff publishing rules 
authorized herein shall expire with Oc¬ 
tober 14.1970. 

4. Outstanding orders of the Commis¬ 
sion are modified only to the extent nec¬ 
essary to permit the filing of tariffs 
containing the proposed increased rates 
and charges, and all tariffs filed shall be 
subject to protest, suspension, or rejec¬ 
tion. 

It h further ordered. That petitioners 
file with the Commission at the same 
time that the Master Tariff Is filed the 
underlying data in support of the cost 
and revenue comparisons set forth in 
section IV of their said petition. 

And it U further ordered. That notice 
of this order be given to the general pub¬ 
lic by depositing a copy in the Office of 
the Secretary of the Commission at 
Washington. D.C.. and by filing it with 
the Director, Office of the Federal 
Register. 

By the Commission. 

(sx/al H. Neil G arson. 

Secretory. 

|F.R, Doc. 69-12514; Filed, Oct. 17, 1969; 

8:47 ajxi.] 
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